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CHAPTER 218 
An Act concerning autocabs and amending R. 8. 48:16-2. 


Be it EnacteED by the Senate and General Assembly of the State 
of New Jersey: | 


1. R. S. 48 :16—-2 is amended to read as follows: 


Consent of municipality before operating autocab; fees or charges. 

48 :16-2. No autocab shall be operated along any street in any 
municipality until the owner thereof shall obtain the consent of 
the elective governing body or member thereof having control of 
the public streets in the municipality. No municipality located 
in a county of the first class with a population of less than 20,000 
persons shall enact an ordinance establishing fees or other charges 
in excess of $50.00 for the right to operate an autocab. The pro- 
visions of any existing ordinance establishing fees or other charges 
in excess of this amount for each cab operated are null and void 
and any excess fee or charge shall be returned to the owner of the 
autocab. 


2. This act shall take effect immediately. 
Approved September 18, 1977. 


CHAPTER 219 


An Act concerning transfer inheritance taxes and amending 
R. 8. 54:34-2. 


Be 1r Enacted by the Senate and General Assembly of the State 
of New Jersey: , 


1. R. S. 54:34-2 is amended to read as follows: 


Rates of taxation. 

04 :34-2. a. The transfer of property to a father, mother, grand- 
parent, husband, wife, child or children of a decedent, or to any 
child or children adopted by the decedent in conformity with the 
laws of this State, or of any of the United States or of a foreign 
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country, or the issue of any child or legally adopted child of a 
decedent, shall be taxed at the following rates: 


On any amount in excess of $15,000.00, up to 


$50,000.00 ..0.. 0. ee 2% 
On any amount in excess of $50,000.00, up to 
100000 00> o34-4.3%% tag a RAts A aeeen. ahaa x 370 
On any amount in excess of $100,000.00, up to 
PURO OC 00? 5 rica acter d acside p Seite Mk dala ena other ates 4% 
On any amount in excess of $150,000.00, up to 
» 200000008 gnc iaicts pada PaneG ied keen tae teed ahead 0 Yo 
On any amount in excess of $200,000.00, up to 
S300 OO000s 2 uc 4 ek ich Bevmnes oo alan hon aden bese eee wes 6% 
On any amount in excess of $300,000.00, up to 
SH00 OOO. OO: 4 24st leg Bates 4, Bn, ee ae 7% 
On any amount in excess of $500,000.00, up to 
GT OOKOOOLOO® canbe ac etnies ee etc teed sue. aes 8% 
On any amount in excess of $700,000.00, up to 
$900;000500" 2. one catinsavhstbib evan dose edodaesewiee he 9% 
On any amount in excess of $900,000.00, up to 
1 LOO QO000! dic 25 che hae Boake coon BAe Ge keane 10% 
On any amount in excess of $1,100,000. 00, up 
to $1,400,000.00 ........0.00.00 0000 0 ee, 11% 
On any amount in excess of $1,400,000.00, up 
EO: BE POO O00 0020's es seo! en ae koe ooh at nce he Guactee ded 5 12% 
On any amount in excess of $1,700,000.00, up 
to $2,200,000.00 .........0.0 00.2 ee. 13% 
On any amount in excess of $2,200,000.00, up 
£062, 7 00,000%00: 34.00%408icscedeti stb ee die bees: 14% 
On any amount in excess of $2,700,000.00, up 
PO $5200, 00000? ovcncesicecaRe orc akie eh asta ee teu ees 15% 
On any amount in excess of 
ZOO COO00: so. Sen recast wins asd, mw ardlacs aes A os BS Pe 16% 


b. (Deleted by amendment. ) 

c. The transfer of property to a brother or sister of a decedent, 
wife or widow of a son of a decedent, or husband or widower of a 
daughter of a decedent shall be taxed at the following rates: 


On any amount up to $1,100,000.00 .......0.0.0.0000000.. 11% 
On any amount in excess of $1,100,000.00, up to 
$1,400,000.00 0.0. e cece cece c cece ee. 13% 


On any amount in excess of $1,400,000.00, up to 
OO COW IO) nin. ses ehh oh aan Gs ee eiew eat ed clgieeee ed 14% 


sce plied Ga eats id ie conic rae WILE ogni pth tree Le ay oot 
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On any amount in excess of $1,700,000.00 ................ 16% 

d. The transfer of property to every other transferee, distributee 
or beneficiary not hereinbefore classified shall be taxed at the 
following rates: 

On any amount up to $700,000.00 ..........0....0..0.... 15% 

On any amount in excess of $700,000.00 ................. 16% 

For every purpose of this subtitle all persons, including the 
decedent, shall be deemed to have been born in lawful wedlock and 
this provision shall apply to the estate of every decedent whether 
said decedent died before March 25, 1935, or shall die thereafter, 
but it shall not entitle any person to a refund of any tax paid before 
the aforementioned date. 


2. R. 8. 54:36-2 is amended to read as follows: 
Valuation of estates for life or years. 

04 :36-2. Valuation of estates for life or years. In determining 
the value of a life estate, annuity, or estate for a term of years, the 
United States Life Tables, after December 31, 1970, Single Life 
Male 6% and Single Life Female 6%, published by the United 
States Department of Health, Education and Welfare, Public 
Health Service, with interest at the rate of 6% per annum, shall 
be used and shall be effective with respect to estates of decedents 
dying on or after January 1, 1978. 


3. This act shall take effect July 1 next succeeding enactment. 
Approved September 18, 1977. 


CHAPTER 220 


An Act to amend ‘‘An act to define and regulate certain retail 
installment sales and to license and regulate motor vehicle in- 
stallment sellers and sales finance companies, to repeal P. L. 
1948, c. 419 and supplementing Title 17 of the Revised Statutes,”’ 
approved June 9, 1960 (P. L. 1960, c. 40) as said title was 
amended by P. L. 1971, ec. 409. 


Bs 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 1 of P. L. 1960, c. 40 (C. 17:16C-1) is amended to 
read as follows: 


C. 17:16C-1 Definitions. 
1. In this act, unless the context otherwise requires, the follow- 
ing words and terms shall have the following meanings: 


(a) ‘‘Goods’’ means all chattels personal which are primarily 
for personal, family or household purposes, including merchandise 
certificates and coupons to be exchanged for goods or services, 
having a cash price of $7,500.00 or less, but not including money or 
other choses in action. Goods shall not include chattels personal 
sold for commercial or business use. 

(b) ‘‘Retail installment contract’? means any contract, other 
than a retail charge account or an instrument reflecting a sale pur- 
suant thereto, entered into in this State between a retail seller and 
a retail buyer evidencing an agreement to pay the retail purchase 
price of goods or services, which are primarily for personal, family 
or household purposes, or any part thereof, in two or more install- 
ments over a period of time. This term includes a security agree- 
ment, chattel mortgage, conditional sales contract, or other similar 
instrument and any contract for the bailment or leasing of goods 
by which the bailee or lessee agrees to pay as compensation a sum 
substantially equivalent to or in excess of the value of the goods, 
and by which it is agreed that the bailee or lessee is bound to 
become, or has the option of becoming, the owner of such goods 
upon full compliance with the terms of such retail installment 
contract. 

(c) ‘‘Retail seller’? means a person who sells or agrees to sell 
goods or services under a retail installment contract or a retail 
charge account to a retail buyer, and shall include a motor vehicle 
installment seller. 

(d) ‘‘Retail buyer’? means a person who buys or agrees to buy 
goods or services from a retail seller, not for the purpose of resale, 
pursuant to a retail installment contract or a retail charge account. 

(e) ‘‘Person’’ means an individual, partnership, firm, corpora- 
tion, banking institution, association or any other group of individ- 
uals however organized. 

(f) ‘‘Sales finance company’’ means and includes any person 
engaging in this State in the business of acquiring or arranging for 
the acquisition of retail installment contracts or obligations in- 
curred pursuant to retail charge accounts by purchase, discount, 
pledge or otherwise from a retail seller which is not wholly owned 
by or does not wholly own such person, and any person engaging, 
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directly or indirectly, in the business of soliciting the purchase of 
retail installment contracts or obligations incurred pursuant to 
retail charge accounts from a retail seller which is not wholly owned 
by or does not wholly own such person, or in the business of aiding 
the retail seller in selling, assigning or arranging for the sale or 
assignment of retail installment contracts or obligations incurred 
pursuant to retail charge accounts, and any person other than a 
retail seller who enters into a retail charge account with a retail 
buyer. 


(g) ‘‘Motor vehicle’’ includes all vehicles used for transporta- 
tion upon a highway propelled otherwise than by muscular power, 
excepting such vehicles as run only upon rails or tracks. 


(h) ‘*Motor vehicle installment seller’? means a dealer in motor 
vehicles, who is required to be licensed under chapter 10 of Title 
3Y of the Revised Statutes and who sells or offers to sell a motor 
vehicle to a retail buyer under a retail installment contract. 


(i) ‘‘Cash price’? means the minimum price for which the goods 
or services subject to a retail installment contract or a retail 
charge account or other goods or services of like kind and quality 
may be purchased for cash from the seller by the buyer, as stated 
in the retail installment contract, the retail charge account or an 
instrument reflecting a sale pursuant thereto. 


(j) ‘‘Down payment’’ means all payments made in cash or in 
goods or partly in cash and partly in goods, received by the retail 
seller prior to or substantially contemporaneous with either the 
execution of the retail installment contract or the delivery of the 
goods, whichever occurs later. 

(k) ‘*Official fees’? means the filing or other fees required by 
law to be paid to a public officer to perfect an interest or len, on 
the goods, retained or taken by a retail seller under a retail in- 
stallment contract and motor vehicle license and transfer fees paid 
to the State. 


(1) ‘‘Time price differential’? means the amount or amounts, 
however denominated or computed, in addition to the cash price 
or prices, to be paid by the retail buyer for the privilege of pur- 
chasing goods or services pursuant to a retail installment contract 
or a retail charge account. The term does not include the amount, 
if a separate charge is made therefor, for insurance and official fees. 

(m) ‘‘Holder’’ means any person, including a retail seller, who is 
entitled to the rights of a retail seller under a retail installment 
contract or retail charge account. | 
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(n) ‘‘Banking institution’? means any bank or national banking 
association authorized to do business in this State. 

(o) ‘Commissioner’? means the Commissioner of Banking of 
New Jersey and includes his deputies or any salaried employee 
of the Department of Banking named or appointed by the said 
commissioner to perform any function in the administration or 
enforcement of this act. 

(p) ‘‘Payment-period’’ means the period of time scheduled by a 
retail installment contract to elapse between the days upon which 
installment payments are scheduled to be made on such contract; 
except that, when installment payments are scheduled to be omitted, 
pursuant to section 26, ‘‘payment-period’’ means the period of time 
scheduled by the contract to elapse between the days upon which 
installment payments are scheduled to be made during that portion 
of the contract period in which no installment payment is scheduled 
to be omitted. 

(q) ‘‘Contract period’’ means the period beginning on the date 
of a retail installment contract and ending on the date scheduled by 
the contract for the payment of the final installment. 

(r) ‘‘Retail charge account’’ means any account, other than a 
retail installment contract or a home repair contract which is sub- 
ject to the ‘‘Home Repair Financing Act”? (P. L. 1960, c. 41; 
C. 17 :16C-62 et seq.), established by an agreement which prescribes 
the terms under which a retail buyer may from time to time pur- 
chase or lease goods or services which are primarily for personal, 
family or household purposes, and under which the unpaid balance 
thereunder, whenever incurred, is payable in one or more install- 
ments and under which a time price differential may be added in 
each billing period as provided herein. Retail charge account also 
includes all accounts arising out of the utilization by the holder of 
a credit card, letter of credit or other credit identification issued 
by a sales finance company, giving the holder the privilege of using 
the credit card, Ietter of credit or other credit identification to 
become a retail buyer in transactions out of which debt arises: 
(1) by the sales finance company’s payment or agreement to pay 
the retail buyer’s obligations; or (2) by the sales finance company’s 
purchase from the retail seller of the obligations of the user of the 
credit card, letter of credit or other credit identification as a retail 
buyer. 

(s) ‘Services’? means and includes work, labor and services, 
professional and otherwise which are primarily for personal, family 
or household purposes but does not include services which are 
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subject to the ‘‘Home Repair Financing Act,’’ and insurance 
premiums financing which is subject to the ‘‘Insurance Premium 
Finance Company Act’’ (P. L. 1968, ce. 221; C. 17:16D-1 et seq.). 

(t) ‘‘Billing period’’ means the time interval between regular 
periodic billing statement dates. In the case of monthly billing 
periods, such intervals shall be considered equal intervals of time 
if the billing date of a billing period does not vary more than 4 
days from the billing date of the immediately preceding billing 
period. In the case of billing periods which are not monthly, the 
permissible variation in billing dates shall be that proportion of 
4 days (adjusted to the nearest whole number) which the number 
of days in the billing period bears to 30. 

(u) Professional services means services rendered or performed 
by a person authorized by law to practice a recognized profession 
whose practice is regulated by law and the performance of which 
services requires knowledge of an advanced type in a field of learn- 
ing acquired by a prolonged formal course of specialized instruction 
and study as distinguished from general academic instruction or 
apprenticeship and training. 


2. This act shall take effect immediately. 
Approved September 14, 1977. 


CHAPTER 221 


Aw Act to amend the ‘‘State Uniform Construction Code <Act,’’ 
approved October 7, 1975 (P. L. 1975, ¢. 217). 


Br it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P. L. 1975, ec. 217 (C. 52:27D-121) is amended 
to read as follows: 


C. 52:27D-121 Definitions. 

3. Definitions. As used in this act unless the context clearly 
indicates otherwise: 

‘‘Building’’ means, exclusive of a public school facility, a struc- 
ture enclosed with exterior walls or fire walls, built, erected and 
framed of component structural parts, designed for the housing, 
shelter, enclosure and support of individuals, animals or property 
of any kind. | 
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‘‘Business day’’ means any day of the year, exclusive of Satur- 
days, Sundays, and legal holidays. 

‘‘Certificate of occupancy’’ means the certificate provided for in 
section 15 of this act indicating that the construction authorized by 
the construction permit has been completed in accordance with the 
construction permit, the State Uniform Construction Code and any 
ordinance implementing said code. 

‘‘Commissioner’’? means the Commissioner of Community 
Affairs. 

‘‘Code’’ means the State Uniform Construction Code. 

‘‘Construction’’ means the construction, erection, reconstruction, 
alteration, conversion, demolition, removal, repair or equipping of 
buildings or structures. 

‘“Construction board of appeals’’ means the board provided for 
in section 9 of this act. 

‘“Department’’ means the Department of Community Affairs. 

‘<iinforcing agency’? means the municipal construction official 
and subcode officials provided for in section 8 of this act and 
assistants thereto. 

‘‘Hiquipment’’ means plumbing, heating, electrical, ventilating, 
air conditioning; refrigerating and fire prevention equipment, and 
elevators, dumb waiters, escalators, boilers, pressure vessels and 
other mechanical facilities or installations. 

‘‘Hearing examiner’’ means a person appointed by the commis- 
sioner to conduct hearings, summarize evidence, and make findings 
of fact. 

‘‘Maintenance’’ means the replacement or mending of existing 
work with equivalent materials or the provision of additional work 
or material for the purpose of the safety, healthfulness, and up- 
keep of the structure and the adherence to such other standards 
of upkeep as are required in the interest of public safety, health 
and welfare. 

‘‘Mobile home’? means a vehicular, portable structure which is 
built on a chassis and designed to be used without a permanent 
foundation as a dwelling for year round rather than temporary 
occupancy when connected to required utilities. 

‘‘Municipality’’ means any city, borough, town, township or 
village. | 

‘‘Qwner’’ means the owner or owners in fee of the property or 
a lesser estate therein, a mortgagee or vendee in possession, an 
assignee of rents, receiver, executor, trustee, lessee, or any other 
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person, firm or corporation, directly or indirectly in control of a 
building, structure, or real property and shall include any sub- 
division thereof of the State. 

‘“Premanufactured system’’ means an assembly of materials or 
products that is intended to comprise all or part of a building or 
structure, exclusive of a public school facility, and that is assembled 
offsite by a repetitive process under circumstances intended to 
insure uniformity of quality and material content. 


‘‘Public school facility’’ means any building or any part thereof 
where the plans and specifications are submitted to, and approved 
by, the State Board of Education pursuant to N. J. 8S. 18A :18-2. 


‘‘State sponsored code change proposal’’ means any proposed 
amendment or code change adopted by the commissioner in accord- 
ance with subsection c. of section 5 of this act for the purpose of 
presenting such proposed amendment or code change at any of the 
periodic code change hearings held by the National Model Code 
Adoption Agencies, the codes of which have been adopted as sub- 
codes under this act. 

‘“‘Stop construction order’’ means the order provided for in 
section 14 of this act. 

‘‘State Uniform Construction Code’’ means the code provided 
for in section 5 of this act, or any portion thereof, and any modifica- 
tion of or amendment thereto. 

‘‘Structure’’ means, exclusive of a public school facility, a com- 
bination of materials to form a construction for occupancy, use, 
or ornamentation whether installed on, above, or below the surface 
of a parcel of land; provided, the word ‘‘structure’’ shall be 
construed when used herein as though followed by the words ‘‘or 
part or parts thereof and all equipment therein’’ unless the context 
clearly requires a different meaning. 


2. Section 5 of P. L. 1975, ¢. 217 (C. 52:27D-123) is amended to 
read as follows: 


C. 52:27D-123 Adoption of a State Uniform Construction Code. 

o. Adoption of a State Uniform Construction Code. 

a. The commissioner shall after public hearing pursuant to 
section 4 of the ‘‘ Administrative Procedure Act,’’ P. L. 1968, ¢. 410 
(C. 52:14B-4) adopt a State Uniform Construction Code for the 
purpose of regulating the structural design, construction, mainte- 
nance and use of buildings or structures to be erected and altera- 
tion, renovation, rehabilitation, repair, maintenance, removal or 
demolition of buildings or structures already erected. Prior to 
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the adoption of said code, the commissioner shall consult with the 
code advisory board and other departments, divisions, bureaus, 
boards, councils or other agencies of State Government heretofore 
authorized to establish or administer construction regulations. 

Such prior consultations with departments, divisions, bureaus, 
boards, councils, or other agencies of State Government shall in- 
clude but not be limited to consultation with the Commissioner of 
Health and the Public Health Council prior to adoption of a plumb- 
ing subeode pursuant to paragraph b. of this section. Said code 
shall include any code, rule or regulation incorporated therein by 
reference. 

b. The code shall be divided into subcodes which may be adopted 
individually by the commissioner as he may from time to time 
consider appropriate. Said subcodes shall include but not be limited 
to a building code, a plumbing code, an electrical code, an energy 
code, a fire prevention code, a mobile home code and mechanical 
code. 

These subcodes shall be adoptions of the model codes of the 
Building Officials and Code Administrators International, Inc., the 
National Electrical Code, and the National Standard Plumbing 
Code, provided that for good reasons, the commissioner may adopt 
as a subcode a model code or standard of some other nationally 
recognized organization upon a finding that such model code or 
standard promotes the purposes of this act. The initial adoption 
of a model code or standard as a subcode shall constitute adoption 
of any subsequent revisions or amendments thereto. 

The commissioner shall be authorized to adopt a barrier free 
subcode or to supplement or revise any model code adopted here- 
under, for the purpose of insuring that adequate and sufficient 
features are available in buildings or structures so as to make 
them accessible to and usable by the physically handicapped. 

ec. Any municipality through its construction official, and any 
State agency or political subdivision of the State may submit an 
application recommending to the commissioner that a State 
sponsored code change proposal be adopted. Such application shall 
contain such technical justification and shall be submitted in 
accordance with such rules of procedure as the commissioner may 
deem appropriate. 

At least 45 days prior to the final date for the submission of 
amendments or code change proposals to the National Model Code 
Adoption Agency, the code of which has been adopted as a subcode 
under this act, the commissioner shall hold a public hearing in ac- 
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cordance with the Administrative Procedure Act P. L. 1968, ce. 410 
(C. 52:14B-1 et seq.), at which testimony on any application 
recommending a State sponsored code change proposal will be 
heard. 


The commissioner shall maintain a file of such applications, which 
shall be made available to the public upon request and upon pay- 
ment of a fee to cover the cost of copying and mailing. 


After public hearing, the code advisory board shall review any 
such applications and testimony and shall within 20 days of such 
hearing present its own recommendations to the commissioner. 


The commissioner may adopt, reject or return such recommenda- 
tions to the code advisory board for further deliberation. If 
adopted, any such proposal shall be presented to the subsequent 
meeting of the National Model Code Agency by the commissioner 
or by persons designated by the commissioner as a State sponsored 
code change proposal. Nothing herein, however, shall limit the 
right of any municipality, the department, or any other person 
from presenting amendments to the National Model Code Agency 
on its own initiative. 


The commissioner may adopt further rules and regulations pur- 
suant to this subsection and may modify the procedures herein 
described when a model code change hearing has been scheduled 
so as not to permit adequate time to meet such procedures. 


d. The Department of Education shall annually update its 
rules and regulations concerning public school facilities for the 
purpose of, insofar as appropriate for such facilities making them 
conform with the State Uniform Construction Code. Such updating 
shall be undertaken in consultation with the commissioner. Within 
3 years from the effective date of this act, the Department of 
Education and commissioner shall submit to the Legislature reports 
on the extent to which the Department of Education’s rules and 
reculations have been brought into conformity with the code, and 
identifying problems still outstanding for purposes of applying 
the provisions of the code to all public school facilities. 


3. This act shall take effect immediately. 
Approved September 14, 1977. 
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CHAPTER 222 


A SupPLEMENT to ‘‘An act making appropriations for the support 
of the State Government and the several public purposes for the 
fiscal year ending June 30, 1977 and regulating the disbursement 
thereof,’’ approved July 1, 1976 (P. L. 1976, e. 42). 


Br it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The following sums are hereby appropriated out of the 
General State Fund, or such other source of funds specifically 
indicated, for the respective public officers and for the several 
purposes herein specified: 


DEPARTMENT OF THE TREASURY 
71310. Tax Collection and Enforcement Service .. $62,500 


Extraordinary: 
Expenses for personnel and equip- 
ment to administer and enforce 
tax levied under the Spill Compen- 
sation and Control Act ......... ( $62,500) 
79110. Management Services .................. $250,000 
Extraordinary: 
Expenses for personnel and equip- 
ment to supervise and administer 
the New Jersey Spill Compensa- 
TOM: WWE. see 2 Goncacminiy tas Aes ee ( $250,000) 
In addition to the amount appropriated hereinabove, 
there are hereby appropriated out of the New 
Jersey Spill Compensation Fund such additional 
sums as may be required for the payment of 
claims for cleanup and removal costs and direct 
and indirect damages resulting from the dis- 
charge of hazardous substances (C. 58:10—23.11 
et seq.). 


Total Appropriation ................... $312,500 
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The amount hereinabove shall be appropriated out 

of the New Jersey Spill Compensation Fund. 

2. This act shall take effect immediately and be retroactive to 
April 1, 1977. 


Approved September 14, 1977. 


CHAPTER 223 


Aw Act relating to emergency warning lights for members of 
volunteer fire companies and volunteer first aid or rescue squads, 
supplementing chapter 3 of Title 39 of the Revised Statutes and 
repealing P. L. 1971, ¢. 352. 


Br it ENactTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 39:3-54.7 Display of emergency warning lights. 

1. An active member in good standing of a volunteer fire com- 
pany or a volunteer first aid or rescue squad recognized by and 
rendering service in any municipality may display on a motor 
vehicle owned by him and registered in his name an emergency 
warning light or lights as provided in this act. 


C. 39:3-54.8 Operation. 
2. Emergency warning lights may be operated only while the 
vehicle is being used in answering a fire or emergency call. 


C. 39:3-54.9 Type of emergency lights. 

3. Emergency warning lights shall be temporarily sabnchee: 
removable lights of the flashing type, not more than 714 inches 
in diameter, equipped with a blue lens and a lamp of not more than 
21 candlepower and shall be controlled by a switch installed inside 
the vehicle. 


C. 39:3-54.10 Installation. 

4, No more than two emergency warning lights shall be installed 
on a vehicle. If one light is used it shall be installed in the center 
of the roof of the car, or on the left windshield column in a position 
where a spotlight is normally located. If two lights are used they 
may be placed on the windshield columns on each side of the vehicle 
where spotlights are normally mounted, or on either side of the 
roof at the front of the vehicle directly back of the top of the wind- 
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shield. Under no circumstances may one light be placed on the 
roof and one on the windshield column in the spotlight position. 


C. 39:3-54.11 Identification cards; issuance. 


5. The Director of Motor Vehicles shall prepare suitable identi- 
fication cards bearing the signature of the director which, upon 
the request of the mayor or chief executive officer of any munici- 
pality recognizing and being served by a volunteer fire company 
or a volunteer first aid or rescue squad on a form and in a manner 
prescribed by the director, shall be forwarded to said mayor or 
chief executive officer, to be countersigned and issued by said mayor 
or chief executive officer to the members in good standing of such 
volunteer fire company or first aid or rescue squad. Identification 
cards issued pursuant to this section shall be considered permits 
to display and operate emergency warning lights as provided for 
in this act, and no emergency warning lights shall be mounted prior 
to the issuance of such identification cards. Each member of a 
volunteer fire company or a volunteer first aid or rescue squad 
must carry such identification card while an emergency warning 
light or lights are displayed on his vehicle. 


C. 39:3-54.12 Act not to be construed as granting privilege or exemption denied 
to others; right of way. 


6. Nothing contained herein is intended to grant to any member 
of a volunteer fire company or a volunteer first aid or rescue squad 
any privileges or exemptions denied to the drivers of other vehicles, 
and such members displaying emergency warning lights shall drive 
with due regard for the safety of all persons and shall obey all the 
traffic laws of this State, provided, however, that the drivers of 
non-emergency vehicles upon any highway shall yield the right of 
way to the vehicle of any member of a volunteer fire company or 
a volunteer first aid or rescue squad displaying emergency warning 
lights in the same manner as is provided for authorized emergency 
vehicles pursuant to R. 8. 39:4-92. 


C. 39:3-54.13 Violation of act; penalty. 


7. Any person authorized to display emergency warning lights 
pursuant to this act who wilfully displays or uses such emergency 
warning lights in violation of the provisions of this act, shall be 
liable to a penalty of not more than $50.00 and his privilege to 
display such emergency warning lights may be suspended or re- 
voked by the Director of Motor Vehicles. 
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Repealer. 
8. P. L. 1971, ec. 352 (C. 39 :3-54.1 et seq.) is repealed. 


9. This act shall take effect immediately. 
Approved September 16, 1977. 


CHAPTER 224 — 


An Act concerning safe drinking water, providing certain powers 
to the Department of Environmental Protection, providing 
penalties, repealing parts of the statutory law and amending 
P. L. 1947, c. 177. 


Br it ENactED by the Senate and General Assembly of the State 
of New Jersey: 


C. 58:12A-1 Short title. 
1. This act shall be known and may be cited as the ‘‘Safe Drink- 
ing Water Act.’’ 


C. 58:12A-2 Legislature’s findings. 

2. The Legislature finds and declares that it is a paramount 
policy of the State to protect the purity of the water we drink and 
that the Department of Environmental Protection shall be em- 
powered to promulgate and enforce regulations to purify drinking 
water by filtration or such other treatment method as it may 
require, prior to the distribution of said drinking water to the 
public; that the maintenance of high-quality potable water is 
essential in order to safeguard the health and welfare of the people 
of the State; that the Federal Safe Drinking Water Act provides 
a comprehensive framework for regulating the collection, treat- 
ment, storage, and distribution of potable water, and for consolidat- 
ing and improving existing State law regarding potable water; and 
that it is in the best interests of the people of the State for the 
State, through its Department of Environmental Protection, to 
assume primary enforcement responsibility under the Federal Safe 
Drinking Water Act. 

C. 58:12A-3 Definitions. 

3. As used in this act, unless the context clearly requires a differ- 
ent meaning, the followimg words and terms shall have the follow- 
ing meanings: 
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a. ‘‘Administrator’’ means the Administrator of the United 
States Environmental Protection Agency or his authorized repre- 
sentative; 7 

b. ‘‘Contaminant’’ means any physical, chemical, biological or 
radiological substance or matter in water; 

c. ‘‘Commissioner’’ means the Commissioner of Environmental 
Protection or his designated representative; 

d. ‘“County’’ means any county or any agency or instrumentality 
of one or more thereof ; 

e. ‘‘Department’’ means the Department of Environmental 
Protection ; i 

f. ‘*Wederal act’? means the Safe Drinking Water Act, P. L. 
93-5023, 42 U.S. C. $ 300 et al.; 

g. ‘‘Wederal agency’’ means any department, agency, or instru- 
mentality of the United States; 

h. ‘‘Municipality’’ means any city, town, township, borough or 
village or any agency or instrumentality of one or more thereof; 

i. ‘*National primary drinking water regulations’? means pri- 
mary drinking water regulations promulgated by the administrator 
pursuant to the Federal act; 

j. ‘‘Person’’ means any individual, corporation, company, firm, 
association, partnership, municipality, county, State agency or 
Federal agency; 

_&k. ‘Primary drinking water regulation’? means a regulation 
which: 

(1) Applies at a minimum to public water svstems; 

(2) Specifies contaminants which, in the judgment of the com- 
missioner, may have any adverse effect on the health of persons; 

(3) Specifies for each such contaminant either (a) a maximum 
contaminant level if, in the judgment of the commissioner, it is 
economically and technologically feasible to ascertain the level of 
such contaminant in water in public water systems, or (b) if, in 
the judgement of the commissioner, it 1s not economically or tech- 
nologically feasible to ascertain the level of such contaminant, each 
treatment technique known to the commissioner which leads to a 
reduction in the level of such contaminant sufficient to satisfy the 
requirements of section 4 of this act; 

(4) Contains criteria and procedures to assure a supply of 
drinking water which dependably complies with such maximum 
contaminant levels, including quality control, sampling fre- 
quencies, and testing procedures to insure compliance with such 
levels and to insure proper operation and maintenance of the 
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system, and requirements as to: (a) the minimum quality of water 
which may be taken into the system, and (b) siting for new facilities 
for public water systems; 


l. ‘‘Public water system’’ means a system for the provision to 
the public of piped water for human consumption, if such system 
has at least 15 service connections or regularly serves at least 25 
individuals. Such term includes: (1) any collection, treatment, 
storage and distribution facilities under control of the operator of 
such system and used primarily in connection with such system, 
and (2) any collection or pre-treatment storage facilities not under 
such control which are used primarily in connection with such 
system ; 

m. ‘‘State agency’’ means any department, agency or instrumen- 
tality of this State or of this State and any other State or States; 


n. ‘‘Supplier of water’? means any person who owns or operates 
a public water system; 


o. ‘*‘Maximum contaminant level’’ means the maximum per- 
missible level of a contaminant in water which is delivered to the 
free-flowing outlet of the ultimate user of a public water system or 
other water system to which State primary drinking water regula- 
tions apply, except in the case of turbidity where the maximum 
permissible level is measured at the point of entry to the distribu- 
tion system. Contaminants added to the water under circumstances 
controlled by the user, except those resulting from corrosion of 
piping and plumbing caused by water quality, are excluded from 
this definition ; 


p. ‘fNonpublic water system’’ means a water system that is not 
a public water system; 

q. ‘‘Sanitary survey’? means an on-site review of the water 
source, facilities, equipment, operation and maintenance of a public 
or nonpublic water system for the purpose of exaluating the 
adequacy of the source, facilities, equipment, operation and mainte- 
nance for producing and distributing safe drinking water with 
adequate pressure and volume; 

r. ‘‘Secondary drinking water regulation’’ means a regulation 
applying to one or more water systems, and which specifies the 
maximum contaminant levels that are required to protect the public 
welfare; such regulations may apply to any contaminant in drink- 
ing water (1) which may adversely affect the taste, odor, or appear- 
ance of such water and consequently may cause a substantial 
number of persons served by such water systems to discontinue 
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their use, or (2) which may otherwise adversely affect the public 
welfare; 

s. ‘“Water system’’ means a system for providing potable water 
to any person. 


C. 58:12A-4 Promulgation and enforcement of rules and regulations. 

4, a. The commissioner shall prepare, promulgate and enforce 
and may amend or repeal (1) State primary drinking water 
regulations that at any given time shall be no less stringent than 
the complete interim or revised national primary drinking water 
regulations in effect at that time; (2) State secondary drinking 
water regulations; and (8) other regulations to protect potable 
waters, regulate public and nonpublic water systems, and carry 
out the intent of this act in any one or more areas of the State re- 
quiring a particular safe drinking water program. 

b. Subject to section 5. of this act, State primary drinking water 
reeulations shall apply to each public water system in the State, 
except that such regulations shall not apply to a public water 
system: 

(1) Which consists only of distribution and storage facilities 
and which does not have any collection and treatment facilities; 

(2) Which obtains all of its water from, but is not owned or 
operated by, a public water system to which such regulations 
apply; or 

(3) Which does not sell water to any person; 

e. The commissioner shall adopt and implement adequate pro- 
cedures, promulgate appropriate rules and regulations, and issue 
such orders as are necessary for the enforcement of State primary 
drinking water regulations and for the provision of potable water 
of adequate volume and pressure; such regulations and procedures 
to include but not be limited to: 

(1) Monitoring and inspection procedures; 

(2) Maintenance of an inventory of public water systems in the 
State ; 

(3) A systematic program for conducting sanitary surveys of 
public water systems throughout the State or in a part thereof 
whenever the commissioner determines that such surveys are 
necessary or advisable; 

(4) The establishment and maintenance of a program for the 
certification of laboratories conducting analytical measurements of 
drinking water contaminants specified in the State primary and 
secondary drinking water regulations; and the assurance of the 
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availability to the department of laboratory facilities certified by 
the administrator and capable of performing analytic measure- 
ments of all contaminants specified in the State primary and secon- 
dary drinking water regulations; 

(5) The establishment and maintenance of a program concern- 
ing plans and specifications for the design and construction of new 
or substantially modified public water systems, which program (a) 
requires all such plans and specifications, or either, to be first 
approved by the department before any work thereunder shall be 
commenced and (b) assures that all such projects, upon completion, 
will comply with any rules and regulations of the department con- 
cerning their construction; will be capable of compliance with the 
State primary drinking water regulations or such requirements of 
the State secondary drinking water regulations as the commissioner 
deems applicable, and will deliver water with sufficient volume and 
pressure to the users of such systems. 

d. The commissioner shall keep such records and make such 
reports with respect to his activities under subsections a. and ec. of 
this section as may be required by regulations established by the 
administrator pursuant to the Federal act; 

e. The commissioner may require any public water system to 
install, use, and maintain such monitoring equipment and methods, 
to perform such sampling, to maintain and retain such records of 
information from monitoring and sampling activities, to submit 
such reports of monitoring and sampling results, and to provide 
such other information as he may require to assist in the establish- 
ment of regulations under this act, or to determine complance or 
noncompliance with this act or with regulations promulgated 
pursuant to this act; 

f. The commissioner shall have the right to enter any premise 
upon presentation of appropriate credentials during regular 
business hours, in order to test, inspect or sample any feature of 
a public water system and in order to inspect, copy or photograph 
any monitoring equipment or records required to be kept under 
provisions of this act. 

g. The department shall further transmit copies of all rules and 
regulations proposed pursuant to this act to the Senate and General 
Assembly on a day on which both Houses shail be meeting in the 
course of a regular or special session. The provisions of the afore- 
said ‘‘ Administrative Procedure Act’’ or any other law to the con- 
trary notwithstanding, no such rule or regulation shall take effect 
if, within 60 days of the date of its transmittal to the Senate and 
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General Assembly, the Legislature shall pass a concurrent resolu- 
tion stating in substance that the Legislature does not favor such 
proposed rule or regulation. 


C. 58:12A-5 Variances or exemptions from regulations. 

o. The commissioner may authorize variances or exemptions 
from the regulations issued pursuant to section 4. of this act under 
conditions and in such manner as he deems necessary and desirable; 
provided, however, that such variances or exemptions shall be 
granted only under conditions and in a manner which are no less 
stringent than the conditions under, and the manner in which, 
variances and exemptions may be granted under the Federal act. 
Notwithstanding the foregoing variances may be granted for no 
longer than 5 years, subject to one or more renewals of no longer 
than 5 years each. 


C. 58:12A-6 Actions by commissioner to avoid contamination. 

6. The commissioner, upon receipt of information that a con- 
taminant which is present in or is likely to enter a public water 
system may present an imminent and substantial endangerment to 
the health of persons, may take such actions as he may deem 
necessary in order to protect the health of such persons. Such 
actions may include, but shall not be limited to: a. issuing such 
orders as may be necessary to protect the health of persons who 
are or may be users of such system, including travelers; and, b. 
commencing a civil action for appropriate relief, including a 
restraining order or permanent or temporary injunction. 


C. 53:12A-7 Emergency circumstances; plan for provision of safe drinking water. 

¢. The commissioner shall promulgate an adequate plan for the 
provision of safe drinking water under emergency circumstances. 
When, in the judgment of the commissioner, emergency circum- 
stances exist in the State with respect to a need for safe drinking 
water, he may take such actions, including the issuance of orders, 
as he may deem necessary in order to provide such water where 
it otherwise would not be available. 


C. 58:12A-8 Notice by supplier. 

8. Whenever a public water supply system: a. is not in com- 
pliance with the State primary drinking water regulations; b. fails 
to perform monitoring required by regulations adopted by the 
commissioner; or, c. fails to comply with the requirements pre- 
scribed by a variance or exemption, the supplier of water shall as 
soon as practicable give notice of that fact and of the nature, and 
extent and possible health effects of such fact to the municipal and 


asi ah a RENAN PARE BB URE PRs ON ee Wala bah ie YANG SA a MA cas oa wee pret patie noite erat Bandhan Lao og see gin giblinea ay de deioen died is : baer 2 $f. ei 4 


CHAPTER 224, LAWS OF 1977 917 


county health departments, the department, the administrator, and 
communications media serving the area served by the system of 
such fact. Such notice also shall be given by the supplier of water 
by publication in a newspaper of general circulation, as determined 
by the commissioner, within the area served by such public water 
system at least once every 3 months so long as the violation 
continues. If the water bills of a public water system are issued 
more often than once every 3 months, such notice shall also be 
included in at least one water bill of the public water system for 
each customer every 3 months; if the public water system issues its 
water bills less often than once every 3 months, such notice shall 
be included in each of the water bills issued by the system for each 
customer; provided, however, that the commissioner may prescribe 
by regulations alternative notice requirements. 


C. 58:12A-9 Powers and duties of commissioner. 

9. The commissioner is authorized and empowered, in order to 
carry out the provisions and purposes of this act, to: 

a. Perform any and all acts necessary to carry out the purposes 
and requirements of this act relating to the adoption and enforce- 
ment of any regulations authorized pursuant to this act; 

b. Administer and enforce the provisions of this act and all rules, 
regulations, and orders promulgated, issued, or effective here- 
under ; 

ce. Enter into agreements, contracts, or cooperative arrange- 
ments, under such terms and conditions as he deems appropriate 
with other state agencies, Federal agencies, municipalities, counties, 
educational institutions, municipal or county health departments, 
or other organizations or individuals; 

d. Receive financial and technical assistance from the Federal 
Government and other public or private agencies; 

e. Participate in related programs of the Federal Government, 
other states, interstate agencies, or other public or private 
agencies or organizations; 

f. Establish adequate fiscal controls and accounting procedures 
to assure proper disbursement of and accounting for funds appro- 
priated or otherwise provided for the purpose of carrying out the 
provisions of this act; 

g. Delegate those responsibilities and duties as deemed appro- 
priate for the purpose of administering the requirements of this 
act; 
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h. Establish and collect fees, in accordance with a fee schedule 
adopted as a rule or regulation, for conducting inspections and 
laboratory analyses and certifications as mav be necessary; 


i. Prescribe such regulations and issue such orders as are 
necessary or appropriate to carry out his functions under this 
act. 


C. 58:12A-10 Violation of act; penalty. 

10. a. If any person violates any of the provisions of this act or 
any rule, regulation or order promulgated or issued pursuant to the 
provisions of this act, the department may institute a civil action 
in a court of competent jurisdiction for injunctive relief to prohibit 
and prevent such violation or violations and the said court may 
proceed in the action in a summary manner. 


b. Any person who violates the provisions of this act or any 
rule, regulation or order promulgated pursuant to this act shall be 
liable to a penalty of not more than $5,000.00 for each offense, to 
be collected in a civil action by a summary proceeding under The 
Penalty Enforcement Law (N. J. S. 2A:58-1 et seq.), or in any 
case before a court of competent jurisdiction wherein injunctive 
relief iad been requested. The Superior Court, County Court and 
county district court shall have jurisdiction to enforce said Penalty 
Enforeement Law. If the violation is of a continuing nature, each 
day during which it continues shall constitute an additional, 
separate and distinct offense. 

ce. The department is hereby authorized and empowered to com- 
promise and settle any claim for a penalty under this section in 
such amount in the discretion of the department as may appear 
appropriate and equitable under all of the circumstances. 


C. 58:12A-11 Partial invalidity; construction of act. 

11. If any provision of this act or the application thereof to any 
person or circumstance is held invalid, the remainder of the act and 
the application of such provision to persons or circumstances other 
than those to which it is held invalid, shall not be affected thereby. 
This act shall be liberally construed to effectuate the purpose and 
intent thereof. All rules and regulations promulgated pursuant to 
any statutes repealed by this act are continued in full force and 
effect until superseded and repealed by rules and regulations 
promulgated pursuant to this act. 


12. Section 7 of P. L. 1947, ec. 177 (C. 26:1A-7), is amended to 
read as follows: 
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C. 26:1A-7 Establishment of State Sanitary Code; contents; amendments. 

7. The Public Health Council shall have power, by the affirmative 
vote of a majority of all its members, to establish, and from time 
to time amend and repeal, such reasonable sanitary regulations not 
inconsistent with the provisions of this act or the provisions of 
any other law of this State as may be necessary properly to pre- 
serve and improve the public health in this State. The regulations 
so established shall be called the State Sanitary Code. 


The State Sanitary Code may cover any subject affecting public 
health, or the preservation and improvement of public health and 
the prevention of disease in the State of New Jersey, including the 
immunization against disease of all school children in the State 
of New Jersey. In addition thereto, and not in limitation thereof, 
said State Sanitary Code may contain sanitary regulations: 
(a) prohibiting nuisances hazardous to human health; (b) (deleted 
by amendment) (c) regulating the use of privies and cesspools; 
(d) regulating the disposition of excremental matter; (e) regulat- 
ing the control of fly and mosquito breeding places; (f) regulating 
the detection, reporting, prevention and control of communicable 
and preventable diseases; (2) regulating the conduct of public 
funerals; (h) regulating the conduct of boarding homes for chil- 
dren; (1) regulating the conduct of maternity homes and the care 
of maternity and infant patients therein; (j) regulating the conduct 
of camps; (k) regulating the production, distribution and sale of 
certified milk; (1) regulating the preparation, handling, trans- 
portation, burial or other disposal, disinterment and reburial of 
dead human bodies; and (m) prescribing standards of cleanliness 
for public eating rooms and restaurants. 


Prior to the final adoption by the council of any sanitary regula- 
tion or amendment thereto or repealer thereof the council shall 
hold a public hearing thereon. The council shall cause to be pub- 
lished, at least once, not less than 15 days prior to such hearing, 
in each of the counties of the State in a newspaper published in 
each of said counties, or if no newspaper be published in any such 
county, then in a newspaper circulated in such county, a notice of 
such hearing, specifying the time when and the place where such 
hearing will be held, together with a brief summary of the proposed 
regulation, amendment or repealer and a statement that copies of 
the text thereof may be obtained from the State Commissioner of 
Health or from the board of health of any municipality in the State. 
The State Department of Health shall prepare and make available 
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on request therefor, copies of the text of such proposed regulations 
and changes therein in the manner described in such public notice. 


13. Section 37 of P. L. 1947, c. 177 (C. 26:1A-37) is amended to 
read as follows: 


C. 26:1A-37 Formulation of policies; additional powers and duties of department. 

37. The department shall formulate comprehensive policies for 
the promotion of public health and the prevention of disease within 
the State. It shall in addition to other powers and duties vested in 
it by this act or by any other law: 

a. Collect, preserve and tabulate all information required by law 
in reference to births, marriages, deaths and all vital facts and shall 
obtain, collect and preserve such information relating to the health 
of the people of the State and to the prevention of disease as may be 
useful in the discharge of the functions of the department; 


b. Prepare and administer or supervise a State-wide program of 
health education, prepare and make available to practicing physi- 
cians and local boards of health in the State technical information 
concerning public health, cooperate with the Commissioner of 
Kiducation in the preparation and distribution of health bulletins 
among all the public schools of the State for the purpose of educat- 
ing children in sanitation and hygiene, cooperate with the Commis- 
sioner of Education in the preparation of a program of school 
health services. 

ec. Administer or supervise a program of public health nursing, 
prescribe the minimum qualifications of all public health nurses 
engaged in official public health work, and encourage and aid in 
coordinating local public health nursing services; 


d. Encourage, direct and aid in coordinating local programs con- 
cerning control of preventable diseases in accordance with a unified 
State-wide plan which shall be formulated by the department ; 


e. Administer or supervise a program of maternal and child 
health services, encourage and aid in coordinating local programs 
concerning maternal and infant hygiene, and encourage and aid in 
coordinating local programs concerning prenatal and post-natal 
care, and may, when requested by a local board of education, super- 
vise the work of school nurses; 


f. Administer or supervise a program of dental health, encourage 
and aid in coordinating local programs concerning dental health; 

eo. Establish and maintain adequate serological, bacteriological 
and chemical laboratories with such expert assistance and such 
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facilities as are necessary for routine examinations and analyses, 
and for original investigations and research in matters affecting 
public health; | 

h. Administer or supervise a program of industrial hygiene, en- 
courage the establishment of medical, dental, environmental 
engineering and nursing services in all industrial plants in the 
State, cooperate with the State Department of Labor in formulating 
rules and regulations concerning industrial sanitary conditions; 

1. (Deleted by amendment) 

j. Enforce the State food, drug, and cosmetic laws and collab- 
orate in the enforcement of the Federal Food, Drug, and Cosmetic 
Act; 

k. Keep complete and accurate minutes of all hearings held be- 
fore the commissioner or any member of the department pursuant 
to the provisions of this act. 


All such minutes shall be retained in a permanent record, and 
shall be available for public inspection at all times during the 
office hours of the department. 


Repealer. 
14. The following are repealed: 


R. 8. 58:7-1 to R. 8. 58:7-3 inclusive. 
R. 8. 58:81. 

R. S. 58 :9-1. 

R. 8S. 58:11-1 to BR. S. 58:11-13 inclusive. 
R. 8S. 58:10-1 to R. S. 58:10-4 inclusive. 
P. L. 1945, c¢. 192, s. 1 (C. 26:3B-1). 

P. L. 1945, ¢. 192, s. 4 (C. 26 :3B-4). 


15. This act shall take effect immediately. 
Approved September 17, 1977. 
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CHAPTER 225 


Aw Act establishing a Division of Travel and Tourism in the De- 
partment of Labor and Industry; transferring the functions, 
powers, and duties of the Office of Tourism and Promotion 
thereto; creating a Tourism Advisory Council; directing the 
formulation of a master plan for the development of tourism 
in this State; and supplementing Title 34 of the Revised Statutes. 


BE iv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 34:1A-45 Short title. 
1. This act shall be known and may be cited as the ‘‘Division 
of Travel and Tourism Act.’’ 


C. 34:1A-46 Legislature’s findings. 

2. The Legislature hereby finds and declares that: 

a. Increased revenues for this State and more employment 
opportunities for its citizens will result from the proper promotion 
throughout the United States and the world of the many tourist 
attractions which New Jersey has to offer to vacationers and 
travelers. 

b. Such proper promotion—and the desired expansion of tourism 
in New Jersev—will be enhanced by the elevation of the present 
Office of Tourism and Promotion to the more visible level of a 
division in the Department of Labor and Industry and by the 
formulation of a master plan for the development of the tourist 
industry throughout New Jersey. 

c. The objective of State policy through its programs, agencies, 
and resources shall be to provide an optimum of satisfaction and 
high-quality service to visitors, to protect the natural beauty of 
New Jersey, and to sustain the economic health of the tourist 
industry in a manner and to the extent compatible with such goals. 


GC. 34; 1A-47 Definitions. 


3. As used in this act, unless a different meaning appears from 
the context: 


a. ‘*Council’’? means the Tourism Advisory Council. 


b. ‘‘Director’’ means the Director of the Division of Travel 
and Tourism. 
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ce. ‘‘Division’’ means the Division of Travel and Tourism. 

d. ‘‘Tourism’’ means activities involved in providing and 
marketing services and products, including accommodations, for 
nonresidents and residents who travel to and in New Jersey for. 
recreation and pleasure. 


e. ‘‘Tourist industry’’ means the industry consisting of rate 
aa public organizations which directly or indirectly provide ser- 
vices and products to nonresidents and residents who travel to and 
in New Jersey for recreation and pleasure. 

C. 34:1A-48 Division of travel and tourism; establishment; director; appoint- 
ment; term; salary. 

4. There is hereby established in the Department of Labor 
and Industry the Division of Travel and Tourism. The division 
shall be under the supervision of a director, who shall be a person 
qualified by training and experience to direct the work of such 
division. The director shall be appointed by the Governor after 
consultation with the council and with the advice and consent of 
the Senate; provided, however, that in the case of the first director 
to be appointed, the Governor shall not be required to consult with 
the council. The director shall serve during the term of office of 
the Governor appointing him and until his successor is appointed 
and qualified. The director shall receive such salary as shall be 
provided by law and shall devote his entire time and attention 
to the duties of his office and shall not, while in office, engage in 
any other gainful pursuit. The Governor may remove the director 
from office for cause, upon notice and opportunity to be heard. 


C. 34:1A-49 Transfer of functions, powers and duties to division. 

5. All the functions, powers, and duties of the Office of Tourism 
and Promotion in the Division of Economic Development in the 
Department of Labor and Industry are transferred to the Division 
of Travel and Tourism established hereunder. 


C. 34:1A-50 Applicability of State agency transfer act. 

6. The transfer directed by this act shall be made in accordance 
with the ‘‘State Agency Transfer Act,’’? P. L. 1971, ¢. 375 
(C. 52:14D-1 et seq.). 

C. 34:1A-51 Tourism _ advisory council; membership; appointment; terms; 
vacancies; compensation. 

7. a. There is hereby created in the division the Tourism Ad- 
visory Council consisting of 12 members appointed as follows by 
the Governor, with the advice and consent of the Senate: 


(1) Three representatives of the tourist industry; 


924 CHAPTER 225, LAWS OF 1977 


(2) Three representatives from among the elected officials in 
those municipalities that expend funds for the advertising of their 
recreational, travel, and tourism attractions; 

(3) Three representatives from among the county boards of 
freeholders of the State; and 


(4) Three representatives of the public, one of whom the Gov- 
ernor shall designate as chairman for the term of his appointment. 

b. IEach member shall be appointed to a 3-year term, except 
that of the initial appointments, one member in each of the four 
groups specified above shall be appointed to a 3-year term, one to 
a 2-year term, and one to a 1-year term. Members shall serve until 
their successors are appointed and qualified. Vacancies occurring 
other than by expiration of term shall be filled for the unexpired 
term only. 

c. No more than two representatives from each group shall be 
members of the same political party, and no more than six mem- 
bers of the council shall be of the same political party. 

d. No county shall have more than two residents serving on the 
council. 

e. The members of the council shall serve without compensation 
but shall be entitled to reimbursement for actual and necessary 
expenses incurred in the performance of their duties as members. 

f. The director shall be a nonvoting member of the council. 


C. 34:1A-52 Master plan; contents. 

8. The director, upon consultation with the council, shall develop 
a 10-year master plan for the growth of tourism for presentation 
to the Governor and the Legislature no later than February 1, 1979. 


The plan shall include, but not be limited to, consideration of 
the following: 

a. New Jersey’s need for additional job opportunities and for 
tax revenues; 

b. The optimum distribution of the tourist industry throughout 
the State and the effect of such industry on the environment; 

ce. The upgrading and improvement of the facilities and services 
available to tourists in New Jersey; 

d. The development of tourist destination areas ree in 
appearance, manageable in terms of densities, and with wholesome 
recreational opportunities ; 

e. The protection and preservation of shoreline areas; 

f. The providing of access to shoreline areas for tourists and 
the assurance of the rights of residents to the use of public beaches 
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and public beach access areas, surfing and fishing sites, hiking 
trails, and other recreational sites and scenic areas; 

o. The reconstruction, maintenance, and preservation of sites 
which have been important in New Jersey history and American 
history; 

h. The promotion of various cultural and ethnic holidays, 
observances, and festivities and of understanding by visitors and 
residents of the social and cultural contributions of all ethnic 
groups and people residing in New Jersey; and 

i. The desirability and the feasibility of creating a Department 
of Tourism. 


C. 34:1A-53 Powers and duties of division. 

9, In the pursuance and promotion of a State policy on tourism, 
the division shall: 

a. Provide and promote adequate opportunities for county and 
municipal participation, Federal agency participation, and private 
citizens’ involvement in the decision-making process of tourism 
planning and policy formulation ; 

b. Encourage all State, county, and municipal governmental and 
private agencies to do their utmost to assure the personal safety 
of residents and tourists both within and without tourist destina- 
tion areas; 

ce. Take whatever administrative, litigable, and legislative steps 
as are necessary to minimize the problems of tourists in not 
receiving contracted services, including transportation, tours, 
hotels; 

d. Attempt to reconcile and balance the activities and accom- 
modations of the tourist with the daily pursuits and lifestyles of 
the residents ; 

e. Develop an understanding among all citizens of the role of 
tourism in New Jersey, both in terms of its economic and social 
importance and the problems it presents, through appropriate 
formal and informal learning experiences; 

f. Cooperate with the Department of Education to promote 
throughout the educational system of New Jersey an awareness of 
New Jersey history and culture; 

-g. Ensure that the growth of the tourist dustry is consistent 
with the attainment of economic, social, physical, and environ- 
mental objectives in any State plan and county plans that are 
adopted ; 

h. Continuously monitor and evaluate the social costs of growth 
of the tourist industry against the social benefits; 
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1, Emphasize in the State’s tourism promotional efforts the high 
quality of the State’s natural and cultural features; 

j. Promote the tourist industry through such activities as Visitors 
Bureaus and sinilar county and municipal agencies, and assure 
that the tourist industry contributes its fair share of the cost of 
such promotion; 

k, Request and receive from any department, division, board, 
bureau, commission, or other agency of the State, or any political 
subdivision or public authority thereof, such assistance and data 
as may be necessary to enable the division to carry out its re- 
sponsibilities under this act; and 

l, Review annually and, if necessary, revise the Statewide master 
plan and submit a report to the Governor and the Legislature 
containing an evaluation of the preceding year’s developments in 
tourism and the revisions recommended in the master plan. 


C. 34:1A-54 Powers and duties of commission. 

10. The commission shall: 

a. Aid the division in the formulation of the 10-year master plan 
and the annual review thereof ; 

b. Consider all matters referred to it by the director; and 

ec. Make recommendations to the division on any matter relating 
to tourism and the tourist industry in New Jersey and to those 
objectives and responsibilities specified in sections 8 and 9 of 
this act. 

C. 34:1A-55_ Partial invalidity. 

11. If any section, subsection, paragraph, sentence or other part 
of this act 1s adjudged unconstitutional or invalid, such judgment 
shall not affect, impair or invalidate the remainder of this act, 
but shall be confined in its effect to the section, subsection, para- 
graph, sentence or other part of this act directly involved in the 
controversy in which said judgment shall have been rendered. 


C. 34:1A-56 Inconsistent acts repealed. 

12, All acts and parts of acts inconsistent with this act are, to 
the extent of such inconsistency, superseded and repealed. 

13. This act shall take effect 45 days following enactment, but 
anticipatory action to effect the establishment of the division may 
be taken in advance thereof, including the making of authorized 
appointments and confirmation or approval thereof, and, within 
the appropriations to the Department of Labor and Industry, the 
expenditure of funds for payment of salaries and expenses incident 
thereto. 

Approved September 17, 1977. 
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CHAPTER 226 


An Act creating a commission to study the matter of personal 
privacy. 


Br rt ENActTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The Legislature hereby finds and declares that the privacy 
of an individual is directly affected by the collection, maintenance, 
use, and dissemination of personal information by governmental 
agencies and various nongovernmental entities; that one of the 
principal functions of a democratic form of government must be 
the protection of individual liberty; that recent years have seen 
a growing threat to individual privacy, the very essence of liberty; 
that the increasing use of computers and sophisticated information 
technology, while essential to the efficient operations of the State 
Government and private enterprise, has greatly magnified the 
harm to individual privacy that can occur from any collection, 
maintenance, use or dissemination of personal information; and 
that the opportunities for an individual to secure employment, 
insurance, and eredit, and his right to due process, and other 


legal protections are endangered by the misuse of certain informa- 
tion systems. 


The Legislature further finds and declares that the right to 
privacy is a personal and fundamental right protected by the 
Constitution of the United States and the Constitution of the 
State of New Jersey; and that in order to protect the privacy of 
individuals identified in information systems maintained by the 
State Government and various nongovernmental entities, it is 
necessary and proper for the Legislature to regulate the collection, 
maintenance, use, and dissemination of information by the State 
and by the private sector. 


2. There is hereby created a commission, to be known as the 
Commission on Individual Liberty and Personal Privacy, which 
shall consist of 12 members: 


a. Four members to be appointed by the President of the Senate, 
two of whom shall be from the membership thereof with no more 
than one from the same political party, and two of whom shall be 
appointees representing the public; 
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b. Four members to be appointed by the Speaker of the General 
Assembly, two of whom shall be of the membership thereof with 
no more than one from the same political party, and two of whom 
shall be appointees representing the public; 

e. The State Treasurer, ex officio, and the Director of the Division 
of Data Processing and Telecommunications in the Department of 
the Treasury, ex officio; and 

d. Two citizen members who shall be appointed by and shall 
serve at the pleasure of the Governor. 


Each member appointed from either House of the Legislature 
shall serve as long as he 1s a member of the House from which he 
was appointed. Vacancies in the membership of the commission 
shall be filled in the same manner as the original appointments 
were made. All members of the commission shall serve without 
compensation, except that public members shall be reimbursed for 
their expenses actually incurred in the performance of their duties. 

3. The commission shall organize as soon as may be after the 
appointment of its members and shall select a chairman from 
among its members. 

4. It shall be the duty of the commission to study the system of 
information management and data processing by various private 
sector entities engaged in data processing. The commission shall 
review the collection and use of information which threatens in- 
dividual privacy and recommend specific measures, including legis- 
lation, to protect the right of privacy. 

). The commission shall be entitled to employ and utilize a 
full-time professional staff of assistants, and to employ such steno- 
graphic and clerical assistants and incur such traveling and other 
miscellaneous expenses as if may deem necessary, in order to 
perform its duties, as may be within the limits of funds appro- 
priated to it within this act or otherwise made available to it 
for said purposes. 

6. The commission shall be entitled to call to its assistance and 
avail itself of the services of the Division of Legislative Informa- 
tion and Research of the Legislative Services Agency, the Office 
of Fiscal Affairs and such employees of any State, county or 
municipal department, board, bureau, commission or agency as 
if may require and as may be available to it for said purpose, 
and to employ such stenographic, clerical, technical and profes- 
sional staff assistance provided by the Division of Legislative 
Information and Research of the Legislative Services Agency and 
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incur such traveling and other miscellaneous expenses as it may 
deem necessary, in order to perform its duties, and as may be 
within the limits of funds appropriated or otherwise made avail- 
able to it for said purposes. 

7. For the purposes of carrying out its duties under this act 
the commission shall have all the powers granted pursuant to 
chapter 13 of Title 52 of the Revised Statutes. 

8. The commission may conduct public hearings in furtherance 
of its general purposes at such place or places as it shall designate 
at which it may request the appearance of officials of any State 
agency and solicit the testimony of interested groups and the 
general public. 

9. The commission may adopt such rules and regulations as it 
shall deem necessary or desirable to carry out its purposes as 
provided by this act. 

10. The commission shall report its findings and recommendations 
to the Governor and the Legislature on or before November 15, 1977 
together with any legislative bills it may desire to recommend for 
adoption by the Bepislature. 

11. This act shall take effect immediately and shall expire at 
noon on January 10, 1978. 


Approved September 19, 1977. 


et 


CHAPTER 227 


An Act concerning the appointment of county court judges in 
certain counties and amending N. J. 8S. 2A :3-13. 


BE rv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 2A :3-13 is amended to read as follows: 


Additional judges in certain counties. 

2A :3-13. There shall be a judge of each County Court; and in 
addition, the Governor may, whenever in his judgment the publie 
interest requires, appoint additional judges as follows: 

a. In counties now or hereafter having 900,000 or more in- 
habitants, 13 additional judges, making 14 in all in each of such 
counties. 
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b. In counties now or hereafter having not less than 700,000 nor 
more than 900,000 inhabitants, 11 additional judges, making 12 in 
all in each of such counties. 

c. In counties now or hereafter having not less than 400,000 nor 
more than 700,000 inhabitants, five additional judges, making six 
in all in each of such counties. 

d. In counties now or hereafter having 150,000 or more and 
less than 400,000 inhabitants, three additional judges, making four 
in all in each of such counties. 

e. In counties bordering on the Atlantic ocean and now or here- 
after having not less than 50,000 nor more than 100,000 inhabitants, 
an additional judge, making two in all in each of such counties. 

f. In counties of the fifth class having, according to the 1960 
Federal census not more than 150,000 inhabitants, seven additional 
judges, making eight in all in each of such counties and in all other 
counties of the fifth class, three additional judges, making four 
in all. 


2. This act shall take effect immediately. 
Approved September 19, 1977. 


ett ttteneemnnesresnane 


CHAPTER 228 


An Act to validate certain proceedings of school districts and any 
bonds or other obligations issued or to be issued pursuant to 
such proceedings. 


Br rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


Validating act. | 

1. All proceedings heretofore had or taken by any school dis- 
trict or at any school district election for the authorization or 
issuance of bonds of the school district, and any bonds or other 
obligations of the school district issued or to be issued in pursuance 
of a proposal adopted by the legal voters at such election, are 
hereby ratified, validated and confirmed, notwithstanding that the 
supplemental debt statement required by N. J. S. 18A :24-16 was 
not prepared and filed as required by N. J. S. 18A :24-17; provided, 
however, that a supplemental debt statement has heretofore been 
made, sworn to, and filed in the places required bv N. J. S. 
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18A :24-16 and N. J. S. 18A:24-17; and provided further, that no 
action, suit or other proceeding of any nature to contest the valida- 
tion of such proceeding has heretofore been instituted prior to the 
date upon which this act takes effect and within the time fixed 
therefor by or pursuant to law or rule of court, or when such time 
has not heretofore expired, if instituted within 30 days after the 
effective date of this act. 


2. This act shall take effect immediately. 
Approved September 19, 1977. 
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CHAPTER 229 


Aw Act concerning cruelty to animals, and amending R. S. 4:22-20 
and R. 8. 4:22-26. 


Be rr Enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. BR. S. 4:22-20 is amended to read as follows: 


Abandoning animals in public place; misdemeanor. 

4:22-20. a. A person who shall abandon a maimed, sick, infirm 
or disabled animal or creature to die in a public place, shall be 
culty of a misdemeanor and punished as provided in section 
4:22-17 of this Title. 

b. A person who shall abandon a dog or cat shall be guilty of a 
misdemeanor and punished as provided in section 4:22-17 of this 
Title. 


2. R.S. 4:22-26 is amended to read as follows: 


Penalty for acts constituting cruelty in general. 

4:22-26. A person who shall: 

a. Overdrive, overload, drive when overloaded, overwork, tor- 
ture, torment, deprive of necessary sustenance, or cruelly beat or 
otherwise abuse or needlessly mutilate or kill a living animal or 
creature; 

b. Cause or procure to be done by his agent, servant, employee or 
otherwise an act enumerated in paragraph ‘‘a’’ of this section; 

c. Inflict unnecessary cruelty upon a living animal or creature of 
which he has charge or custody either as owner or otherwise, or 
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unnecessarily fail to provide it with proper food, drink, shelter or 
protection from the weather ; 

d. Receive or offer for sale a horse which by reason of disability, 
disease or lameness, or any other cause, could not be worked with- 
out violating the provisions of this article; 

e. Keep, use, be connected with or interested in the management 
of, or receive money or other consideration for the admission of a 
person to, a place kept or used for the purpose of fighting or bait- 
ing a living animal or creature; 

f. Be present and witness, encourage, aid or assist in an activity 


enumerated in paragraph ‘‘e’’ of this section; 
g. Permit or suffer a eee owned or controlled by him to be used 
as provided in paragraph ‘‘e’’ of this section; 


h. Carry, or cause to be eed a living’ animal or creature in 
or upon a vehicle or otherwise, in a cruel or inhuman manner; 

i. Use a dog or dogs for the purpose of drawing or helping to 
draw a vehicle for business purposes; 

j. Impound or confine or cause to be impounded or confined in a 
pound or other place a living animal or creature, and shall fail to 
supply it during such confinement with a sufficient quantity of good 
and wholesome food and water; 

k. Abandon a maimed, sick, infirm or disabled animal or creature 
to die in a public place; 

1. Willfully sell, or offer to sell, use, expose, or cause or erie 
to be sold or offered for sale, used or exposed, a horse or other an1- 
mal having the disease known as glanders or farcy, or other con- 
tagious or infectious disease dangerous to the health or life of 
human beings or animals, or who shall, when any such disease is 
beyond recovery, refuse, upon demand, to deprive the animal of life; 

m. Own, operate, manage or conduct a stand or roadside market 
for the sale of merchandise along a highway and shall keep a living 
animal or creature inhumanly confined on such premises as an 
exhibit; 

n. Keep or exhibit any wild animal, other than birds or fowl, at 
any road stand, gasoline station or market located on any of the 
public streets or highways of this State; 

o. Sell, offer for sale, barter or give away or display live baby 
chicks, ducklings or other fowl or rabbits, turtles or chameleons 
which have been dyed or artificially colored or otherwise treated 
so as to impart to them an artificial color; 

p. Use any animal, reptile, or fowl for the purpose of soliciting 
any alms, collections, contributions, subscriptions, donations, or 
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payment of money except in connection with exhibitions, shows or 
performances conducted in a bona fide manner by recognized 
breeders associations, 4H clubs or other similar bona fide organiza- 
tions; 

q. Sell or offer for sale, barter, or give away living rabbits, 
turtles, baby chicks, ducklings or other fowl under 2 months of age, 
for use as household or domestic pets; 

r. Sell, offer for sale, barter or give away living baby chicks, 
ducklings or other fowl, or rabbits, turtles or chameleons under 2 
months of age for any purpose not prohibited by subsection q. of 
this section and who shall fail to provide proper facilities for the 
care of such animals. 

s. Artificially mark sheep or cattle, or cause them to be marked, 
by cropping or cutting off both ears, cropping or cutting either ear 
more than 1 inch from the tip end thereof, or half cropping or 
cutting both ears or either ear more than 1 inch from the tip end 
thereof, or who shall have or keep in his possession sheep or cattle, 
which he claims to own, marked contrary to this paragraph unless 
they were bought in market or of a stranger. 

t. Abandon a dog or cat— 


Shall forfeit and pay a sum not to exceed $250.00 to be sued for 
and recovered, with costs, in a civil action by any person in the name 
of the New Jersey Society for the Prevention of Cruelty to Animals. 


3. This act shall take effect immediately. 
Approved September 20, 1977. 


CHAPTER 230 


A SuprtemMent to the ‘‘New Jersey Turnpike Authority Act of 
1948,’’ approved October 27, 1948 (P. lL. 1948, e. 454, C. 27 :23-1 
et seq.). 


Br it ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 27:23-5.10 Public hearing prior to establishing new or increased tolls. 

1. The authority shall, whenever it desires to increase any exist- 
ing toll or establish any new toll for the use of any turnpike project 
and the different parts or sections thereof, hold a public hearing 
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on such proposed toll at least 45 days prior to the date on which 
such toll is proposed to become eficctive. 


C. 27:23-5.11 Notice of hearing; publication. 

2. The authority shall cause to be published notice of such hear- 
ing at least 10 days prior to such hearing in at least 10 newspapers 
with a daily circulation in this State. 


3. This act shall take effect immediately. 
Approved September 20, 1977. 
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CHAPTER 231 


An Act concerning the destruction of certain animals, amending 
‘¢ An act for the uniform control and licensing of dogs and kennels 
to aid in preventing the spread of rabies, and repealing sections 
4.:19-10, 4:19-11, 4:19-12, 4:19-13, 4:19-14, 4:19-15, 40:52-5 and 
40 :52-6 of the Revised Statutes,’’ approved May 24, 1941 (P. L. 
1941, c. 151), and amending R. 8. 4:22-19. 


Be 1v ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 4:22-19 is amended to read as follows: 


Failure to care for or destroy impounded animals properly; penalty. 

4:22-19. A person who shall 

a. Impound or confine, or cause to be impounded or confined, in 
a pound or other place, a living animal or creature, and shall fail 
to supply it during such confinement with a sufficient quantity of 
vood and wholesome food and water; or 


b. Destroy or cause to be destroyed any such animal except by a 
method of euthanasia generally accepted by the veterinary medical 
profession as being reliable, appropriate to the type of animal upon 
which it is to be employed, and capable of producing loss of con- 
sclousness and death rapidly and painlessly for such animal shall, 
in the case of a violation of paragraph a., be guilty of a misde- 
meanor and punished as provided in section 4:22-17 of this Title; 
or, in the case of a violation of paragraph b., be subject to a penalty 
of $25.00 for the first offense and $50.00 for each subsequent offense. 
Kach animal destroyed in violation of paragraph b. shall constitute 
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a separate offense. The penalty shall be collected in accordance 
with the Penalty Enforcement Law (N. J. 8S. 2A:08-1 et seq.) and 
all money collected shall be remitted to the State. 


Paragraphs a. and b. of this section shall apply to pounds and 
places of confinement owned and operated by municipalities, coun- 
ties or regional governmental authorities and to every contractual 
warden or impounding service, any provision to the contrary in 
this title notwithstanding. 


2. Section 16 of P. L. 1941, c. 151 (C. 4:19-15.16) is amended to 
read as follows: 

C. 4:19-15.16 Impounding and disposal of dogs; notice; destruction; experi- 
mentation; penalty, 

16. Any person appointed for the purpose by the governing body 
of the municipality, shall take into custody and impound or cause 
to be taken into custody and impounded, and thereafter destroyed 
or disposed of as provided in this section: | 

(a) Any dog off the premises of the owner or of the person 
keeping or harboring said dog which said official or his agent, or 
agents have reason to believe is a stray dog; 

(b) Any dog off the premises of the owner or of the person 
keeping or harboring said dog without a current registration tag 
on his collar; 

(c) Any female dog in season off the premises of the owner or 
of the person keeping or harboring said dog. 

If any dog so seized wears a collar or harness having inscribed 
thereon or attached thereto the name and address of any person or 
a registration tag or the owner or the person keeping or harboring 
said dog is known, any person authorized by the governing body, 
shall forthwith serve on the person whose address is given on the 
collar, or on the owner or the person keeping or harboring said dog, 
if known, a notice in writing stating that the dog has been seized 
and will be liable to be disposed of or destroyed if not claimed 
within 7 days after the service of the notice. 

A notice under this section may be served either by delivering it 
to the person on whom it is to be served, or by leaving it at the 
person’s usual, or last known place of abode, or at the address 
given on the collar, or by forwarding it by post in a prepaid letter 
addressed to that person at his usual or last known place of abode, 
or to the address given on the collar. 

When anv dog so seized has been detained for 7 days after notice, 
when notice can be given as above set forth, or has been detained 
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for 7 days after seizure, when no notice has been given as above 
set forth and if the owner or person keeping or harboring said dog 
has not claimed said dog and paid all expenses incurred by reason 
of its detention, including maintenance not exceeding $1.00 per day, 
and if the dog be unlicensed at the time of the seizure and the 
owner or person keeping or harboring said dog has not produced 
a license and registration tag for said dog, any person authorized 
by the governing body, may cause the dog to be destroyed in man- 
ner causing as little pain as possible and consistent with the pro- 
visions of R. 8, 4:22-19. No dog or other animal so caught and 
detained or procured, obtained, sent or brought to a pound or 
shelter shall be sold or otherwise made available for the purpose 
of experimentation. Any person who sells or otherwise makes 
available any such dog or other animal for the purpose of experi- 
mentation shall be guilty of a disorderly persons offense. 


3. This act shall take effect immediately. 
Approved September 20, 1977. 
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CHAPTER 2382 


Aw Act concerning credit unions and amending P. L. 1938, ¢c. 293 
and P. L. 1968, c. 196 supplementary thereto. 


Bz 17 enacTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P. L. 1938, c. 293 (C. 17:13-27) is amended to 
read as follows: 


C. 17:13-27 Authority te incorporate; powers of credit union. 

2. Upon executing, recording and filing a certificate of incorpora- 
tion as hereinafter provided and upon compliance with the pro- 
visions of this act and upon approval of the Commissioner of 
Banking as hereinafter provided, any seven or more natural per- 
sons citizens of this State, may become a credit union and shall be 
a corporation by the name set forth in its certificate of incorpora- 
tion with the following powers: 

(a) To receive the savings of its members as payments on shares, 
including the right to conduct Christmas accounts, vacation ac- 
counts, and other such thrift accounts within the membership; 
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(b) To make loans to its members for provident or productive 
purposes; 


(c) To make loans to any other credit union operating under the 
provisions of this act or of the Federal Credit Union Act; provided, 
however, that the aggregate of all loans to other credit unions shall 
not exceed 25% of its share hability, and no credit union shall loan 
to any other credit union more than 25% of the share liability of 
such other credit union; 


(d) To invest in or purchase any security in which savings banks 
of this State are authorized by law to invest, including those in- 
vestments which are restricted by law to savings banks alone; and 
shares, certificates and accounts of savings and loan associations 
organized under the laws of the State of New Jersey and Federal 
Savings and Loan Associations, provided all such shares, cer- 
tificates and accounts are insured by an agency or instrumentality 
of the United States Government, in an amount not to exceed the 
amount of the insurance; provided, that no such credit union shall 
invest in securities not permitted under the terms of this act; and 
provided, that investments, other than in loans to members, shall be 
made only from funds not needed for loans to members except when 
the board of directors of any such credit union deems it advisable 
to invest in other securities for the purpose of maintaining the 
liquidity of such credit union or maintaining a proper balance in 
its investment portfolio; 


(e) To charge, contract for and receive interest on loans at a 
rate not to exceed 1% per month; and such interest shall not be 
payable in advance, or compounded, and shall be computed on 
unpaid balances; provided, that no further or other charge or 
amount whatsoever for examination, service, brokerage, commis- 
sion or otherwise shall be directly or indirectly charged, contracted 
for or received on loans, in addition to the interest herein provided 
for, except the lawful fees, if any, actually and necessarily paid 
out on any such transaction to any public officer for filing or record- 
ing or releasing in any public office any instrument securing the 
loan, which fees may be collected when the loan 1s made, or at any 
time thereafter, and except on actual sale of the security in fore- 
closure proceedings or upon entry of judgment; and attorneys’ 
fees not to exceed 20% but with a minimum fee of $10.00, may be 
added to the principal amount of any loan of any such credit union 
resolved into judgment or placed in the hands of any attorney for 
collection after default thereon and such addition to the principal 
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amount shall be collectible in any court of competent jurisdiction 
in addition to the court costs; 

(f) To deposit its funds in national banks, banks, savings and 
Joan associations organized under the laws of the State of New 
Jersey and Federal savings and loan associations, or saving's 
banks of this State, central funds of credit unions or central credit 
unions organized under the laws of this State or of the Federal 
Government; 

(¢) To have and exercise all the powers of corporations orga- 
nized under Title 14A of the New Jersey Statutes not inconsistent 
with this act; 

(h) To act as the fiscal agent for the Federal Government, the 
State of New Jersey, or any of the subdivisions thereof ; 

(1) To sell to members negotiable checks, drafts, money orders 
and travelers checks, for a reasonable fee, and to cash checks and 
money orders for members, for a reasonable fee; but credit unions 
operating under the provisions of this act are not required to be 
licensed under the provisions of P. L. 1951, ce. 187 (C. 17:15A-1 
et seq.) and P. L. 1964, e. 273 (C. 17:15B-1 et seq.) ; 

(3) To purchase land and building for the purpose of providing 
adequate facilities for the transaction of its business at a cost not 
to exceed 50% of the amount of its reserves, with the prior approval 
of the Commissioner of Banking’; 

(k) The Department of Banking of the State of New Jersey, or 
what every agency may in the future be charged with the operation 
of State chartered credit unions, shall have the power in relation 
to loans or investments authorized under this act, to promulgate 
rules and regulations in substantial conformity with similar rules 
and regulations under the Federal Credit Union Act and under the 
regulations promulgated by the administrator of the National 
Credit Union Association. 


2. Section 5 of P. L. 1938, ce. 293 (C. 17:18-80) is amended to 
read as follows: 


C. 17:13-30 Membership groups. 

Oo. [he membership of any such credit union shall be limited to 
a group composed of: 

(a) Persons employed by a common employer; or persons having 
a common bond of association by belonging to the same labor union 
or fraternal or benevolent association affiliated with a national 
labor union or national fraternal or benevolent association, or a 
labor union or fraternal or benevolent or civil service association 
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organized under the laws of the State of New Jersey for at least 
5 years, provided that such labor union or fraternal or benevolent 
or civil service association has a membership of at least 200 mem- 
bers; or employees of organizations operating in a compact busi- 
ness community, industrial park or shopping center; or employees 
of organizations which are members of a State or National trade 
association; or 

(b) Members of a church parish or church congregation or so- 
ciety consisting solely of members of such church parish or of such 
church congregation; or 

(c) Persons employed by one or more municipal or regional 
school boards; or persons employed within a municipality by the 
municipality itself or by any department thereof; or persons em- 
ployed by municipalities; or persons employed by any county or 
department thereof; or employees of the State or any department, 
board, commission, agency or instrumentality thereof; or employees 
of any port authority, commission, board, agency or instrumental- 
ity created by agreement, treaty, or compact between the State of 
New Jersey and any other state; or employees of the Federal 
Government or any department, board, commission, agency or in- 
strumentality thereof whose place or places of employment are 
within the State of New Jersey; or 

(d) Persons who are residents of a well defined rural area having 
not more than 2,500 population; provided, however, that any corpo- 
ration, association, or partnership, the stockholders or members of 
which are eligible for membership in any credit union, may become a 
member thereof but shall not borrow therefrom except as provided 
in bylaws of the credit union; and provided, further, that member- 
ship in any credit union shall be limited to a group existing under 
circumstances which will afford the officers, directors and commit- 
tees of such credit union reasonable opportunity to observe the 
character, financial responsibility and financial needs of the mem- 
bers thereof ; and provided, further, that the Commissioner of Bank- 
ing shall have power, in his discretion, not withstanding the pro- 
visions of this act, to authorize, on terms, any credit union existing 
at the time of the taking effect of this act to continue to accept 
memberships from the group to which its membership was limited 
by the provisions of its charter and the applicable laws of this State 
as said charter and said laws existed prior to the taking effect of 
this act. 

(e) Members of any age of the immediate family, defined as the 
parents, brothers and sisters, spouse and children and unremarried 
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widows or widowers of such persons of the persons described in 
the above paragraphs may become members in the credit union; 
provided, that only such additional immediate family members 
who are 16 years of age or over shall be permitted to borrow from 
said credit union but not in excess of their share holdings in the 
credit union, unless such loans are fully secured, except that any 
such member who is a student may borrow under any State or 
Federal plan or any plan approved by the Commissioner of Bank- 
ing; and provided further, that such immediate family members 
shall not be permitted to act as comaker or endorser of any member 
loan except as provided in the bylaws of the credit union. 


(f) Employees of any credit union organized under this act may 
become members of the credit union by which they are employed 
and enjoy all of the rights and privileges permitted members. 


3. Section 9 of P. L. 1938, c. 293 (C. 17:13-34) is amended to 
read as follows: 


C. 17:13-34 Credit committee; election; duties. 

9, The members of each credit union shall elect from the meinber- 
ship, for terms to be provided in the bylaws, a committee, not less 
than three nor more than five in number, which shall be known as 
the credit committee. It shall be the exclusive duty of the credit 
committee to receive written applications for loans from members 
of any such credit union, pass on the same and order the proper 
officers of such credit union, in writing, to disburse such loans out 
of available funds; provided, however, that this section shall not 
be construed to take away from the board of directors its control 
over the general loaning policy of any such credit union or its 
power to make general regulations pertaining to loans. At all 
meetings of any such credit committee a majority of the members 
thereof shall constitute a quorum; and no member loan shall be 
ordered to be disbursed by any such credit committee unless the ap- 
plication therefor shall have been approved, in writing, by all of the 
members of the credit committee present at the meeting at which 
such loan was considered. No member loans shall be approved ex- 
cept at meetings of the credit committee and the committee shall 
appoint a chairman and a secretary and such other officers as it 
deems necessary. It shall be the duty of the secretary of any such 
credit committee to keep permanent minutes of all of its meetings. 
The credit committee may appoint one or more loan officers, and 
delegate to him or them the power to approve loans up to the un- 
secured limit, or in excess of such limit if such excess is fully 
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secured by unpledged shares. Each loan officer shall furnish to the 
credit committee a record of each loan approved or not approved 
by him within 7 days of the filing of the application therefor. All 
loans not approved by a loan officer shall be acted upon by the 
credit committee. No individual shall have authority to disburse 
funds of the credit union for any loan which has been approved by 
him in his capacity as a loan officer. Not more than one member of 
the credit committee may be appointed as a loan officer. The credit 
committee may approve in advance upon its own motion or 
upon application by a member, a line of credit, and loans may be 
granted to such member within the limit of such line of credit. 
Where a line of credit has been approved, applications for loans 
need no further consideration as long as the aggregate obligation 
does not exceed the limit of such line of credit. The credit com- 
mittee shall, at least once each 2 years, review all lines of credit 
prior to the expiration date thereof and may at its discretion act to 
extend the expiration date or to increase the amount of a line of 
credit. A line of credit shall expire if the member becomes more 
than 60 days delinquent in his obligations to the credit union. 


4. Section 12 of P. L. 1938, c. 293 (C. 17:13-37) is amended to 
read as follows: 
C. 17:13-37 Membership in credit union; shares; termination of membership; 


contract of membership; special reserve account; joint tenancy 
account; payment. 


12. (a) Any person may become a member of any such credit 
union upon payment of an initial installment on a share or shares, 
acceptance of his membership by the proper authorities of such 
credit union in the manner prescribed in its bylaws and compliance 
with any other qualifications required by the bylaws; provided, how- 
ever, that no person may become a member of such credit union who 
is not within the group to which membership shall have been limited 
by the terms of its charter. Shares may be issued in joint tenancy 
with right of survivorship with any persons designated by the credit 
union member, but no joint tenant shall be permitted to vote, obtain 
loans, or hold office, unless he is within the field of membership and 
is a qualified member. Minors over the age of 16 years may become 
members and enjoy all of the rights and privileges and incur all of 
the obligations and liabilities of members, including the nght to 
vote but he may not hold office until he shall have reached his 
eighteenth birthday; and, notwithstanding legal disabilities to 
which they might otherwise be subject, either by statute or 
otherwise, any minor may make any and all contracts, in exercis- 
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ing his membership privileges with the credit union of which he is 
a member, which any other of its members could make with it and 
any such contract of a member who is a minor shall be binding and 
enforceable against such member in the same manner as if he were 
of full age at the time of entering any such contract. Any non- 
member who may, by assignment, as legal representative, trustee, 
or otherwise, acquire title to the shares of a member shall be entitled 
to withdraw such shares on the same basis as a member would be 
entitled to withdraw them but, unless he shall become a member, 
he shall have no other rights of membership. The pledging of shares 
in whole or in part by a member shall not terminate his rights as 
a member. Any member of any such credit union may be expelled 
at any meeting of the board of directors of which he shall have had 
notice by a two-thirds vote of the members of the board present 
at such meeting and a member who has been expelled may be re- 
instated under like conditions. Upon termination of membership 
in any such credit union in any manner the balance, if any, credited 
to the account of the member at the time of termination shall be 
paid to the person or persons entitled to receive it in the same 
manner and subject to the same conditions as if the member had 
withdrawn from such eredit union. Any member of any such credit 
union whose membership has been terminated by withdrawal, 
expulsion or otherwise, upon the payment of the balance credited 
to his account shall have no further rights against such credit 
union. No credit union shall, by reason of having issued shares to 
its members be construed to be a capital stock corporation or to 
have capital. The contract of membership in any such credit union 
shall be deemed to be expressed by its bylaws, its certificate of 
incorporation and the applicable laws governing such credit union; 
but such contract of membership may be changed insofar as such 
laws are concerned by the Legislature, insofar as its certificate of 
incorporation is concerned by an amendment thereof and insofar 
as its bylaws are concerned by an amendment of its bylaws or the 
adoption of new bylaws in whole or in part and no such change in 
its certificate of incorporation, in the laws governing it or in its 
bylaws shall be construed to be an impairment of the obligation 
of contract or a taking of property of any member; and member- 
ship in every such credit union shall be deemed to be subject to 
that hazard. When a member’s whereabouts are unknown for 12 
months, all sums due him may be credited to a special reserve 
account of the credit union, after return of a certified letter sent to 
the last known address. The member shall have 5 years to reclaim 
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the proceeds after which they shall be turned over to the Treasurer 
of the State of New Jersey; 

(b) When either, or both, or one or more of the two or more 
persons in whose name a joint tenancy account 1s maintained, makes 
a payment or payments to such joint account, or causes a payment 
or payments to be made to such joint account, such person or per- 
sons shall be conclusively presumed to intend to vest in the other or 
others a present beneficial interest in each payment so made, and 
in the moneys to the credit of the joint account from time to time 
to the end that, upon the death of any such person or persons, all 
the right and title of the person so dying in and to the moneys to the 
credit of the joint account on his death, less all proper set-offs and 
charges, shall, at such death, vest solely and indefeasibly in the 
survivor or survivors. 

(c) A credit union which makes any payment pursuant to this 
section prior to service upon the credit union of an order of court 
restraining such payment, shall, to the extent of each payment so 
made, be released from all claims of each of the two or more persons, 
their legal representatives, and all others claiming by, from, through 
or under them, or any of them. 


0. Section 13 of P. L. 1938, c«. 293 (C. 17:13-38) is amended to 
read as follows: 


C. 17:13-38 Withdrawals. 

13. The shares of every credit union may be withdrawn by the 
member upon giving such written notice, not exceeding 30 days, 
as its bylaws shall provide. Upon withdrawal from any such 
eredit union, the amount credited upon such shares, less fines 
or Other obligations of the withdrawing member to such credit 
union, Shall be paid to the withdrawing member in the manner 
hereinafter provided. This section shall not be construed to prevent 
a reduction of the share liability of any such credit union to its 
members for the purpose of providing for losses or anticipated 
losses or reserving against them. Withdrawals shall be paid in the 
order in which notices of withdrawal shall have been filed. One-half 
of the net receipts of any such credit union in each fiscal month 
shall be made available so far as necessary for the payment of 
withdrawals and additional sums may be made available; and the 
words ‘‘net receipts’’ as used in this section shall be construed 
to mean the moneys, other than borrowed moneys, received by 
any such credit union less moneys used for operating expenses, 
moneys used to pay creditor obligations, moneys used for the con- 


944 CHAPTER 232, LAWS OF 1977 


servation, preservation or protection of the property and assets 
of such credit union and moneys reserved for any of such purposes. 
If at the end of any fiscal month the funds of any such credit 
union required to be made available together with such other funds, 
if any, made available for such purpose by the board of directors 
shall be insufficient to pay all withdrawals then due and payable, 
the board of directors shall, so far as possible, pay out of such 
funds, on account of the sum due to each member who has filed 
notice of withdrawal, in the order in which the notices have been 
filed, a sum equivalent to the value of one share or the balance due, 
whichever is less, and if the available funds shall not thereby be 
exhausted or become inadequate, shall, so far as possible, again 
pay on account of the sum due to each withdrawing member, in 
sald order, a sum equivalent to the value of one share or the 
balance due to such member, whichever is less, and shall repeat 
the process until the available funds shall become inadequate or 
exhausted; and subsequent available funds, when availab!e, shall 
be applied to the payment of then existing withdrawal obligations 
in the same manner beginning with the withdrawal of the member 
next following the one on whose account the last such payment was 
made; and, in the event that any such member shall have filed 
more than one notice of withdrawal, his place in the order of pay- 
ment shall be as of the date and time of the first notice filed by him 
and he shall not be entitled to receive any moneys on account of the 
subsequent withdrawals until the first one shall have been paid out. 
No member to whom any such eredit union shall be obligated for 
the payment of a withdrawal shall have the right to bring suit 
against such credit union to recover the withdrawal value of his 
shares or any part thereof so long as the funds of such credit union 
shall be applied as required by this section. 


6. Section 16 of P. L. 1938, ce. 293 (C. 17:13-41) is amended to 
read as follows: 


C. 17:13-41 Dividends. 

16. (a) At least annually the board of directors of each such 
credit union may declare a dividend from the net earnings, or from 
undivided profits. No dividend shall be declared until a written 
financial statement of the credit union shall have been submitted to 
and approved by the board showing such profits to have been earned 
since the last declaration of dividends or to have been transferred 
from undivided profits. Dividends shall be paid on all fully paid 
shares outstanding at the close of the dividend period. Shares with- 
drawn during the dividend period shall receive a proportionate part 


CHAPTER 232, LAWS OF 1977 945 


of said dividend based on the number of months of the dividend 
period that the shares have been in the credit union, provided that 
the member’s account has not been closed because of withdrawal. 
Shares paid in full during the dividend period shall be entitled to 
a proportionate part of said dividends calculated from the first day 
of the month following such payment in full, except that dividend 
credit for a month may be accrued on shares which are or become 
fully paid during the first 5 days of that month. The board of 
directors of any such credit union may elect to pay dividends on 
shares or other thrift accounts calculated from the date of payment 
to the end of the dividend period or to the date of withdrawal pro- 
vided that at least one share remains in the member’s account at 
the close of the dividend period. No dividends shall be declared in 
excess of 7% of the share value. 

(b) No dividend shall be declared unless the reserve fund shall 
be equal to or in excess of the sum of 10% of the unpaid balances 
of all loans contractually delinquent more than 2 months and less 
than 6 months; plus 25% of the unpaid balances on all loans eon- 
tractually delinquent 6 months and less than 12 months; plus 100% 
of the unpaid balances on all loans contractually delinquent 12 
months or more; provided, further, that if the reserve fund does 
not equal the amount required as hereinabove set forth then there 
shall be set aside in a special reserve for delinquent loans an amount 
which, when added to the reserve funds, shall equal the sum re- 
quired in accordance with the schedule hereinabove set forth. The 
transfer to the special reserve for delinquent loans shall be made 
on December 31 of each year, or at the close of the dividend period, 
from undivided profits or net earnings before any declaration of 
dividends. No deductions shall be made from the special reserve for 
delinquent loans except that any excess in such fund at the close of 
the next succeeding dividend period may be returned to undivided 
profits accounts. 

(c) The board of directors may provide for an interest refund 
proportioned to the interest paid during the dividend period by 
borrowers. 

7. Section 17 of P. L. 1938, c. 298 (C. 17 :18-42) is amended to 
read as follows: 


C. 17:13-42 Loans to members. 
17. Loans to members of any such credit union shall be subject - 
to the following conditions: 
(a) All member loans shall be evidenced by note. Loans may be 
made to members for provident or productive purposes and upon 
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such security and terms as the bylaws may provide and the credit 
committee shall approve at rates of interest not to exceed 1% per 
month on the unpaid balances, such rate to include the credit 
union’s total income on a loan. 

(b) Applications for loans shall be made on forms prescribed by 
the credit committee, which shall set forth the purpose for which 
the loan is desired, the security, if any, offered, and such other data 
as may be required. Every loan shall be evidenced by a written 
instrument. 

(c) No loan shall be made to any member which causes such 
member to become indebted to the credit union in an aggregate 
amount, upon loans made to such member which is in excess of 
$250.00 or 5% of the credit union’s shares and reserves, whichever 
is greater, and no loan shall be made to any member which would 
exceed 214% of the credit union’s shares and reserves, or 
$3,500.00, whichever is less, unless such excess over 214% or 
$3,500.00 is adequately secured. In addition to generally accepted 
types of security, the endorsement of a note by a comaker or 
assignment of shares or of wages, in manner consistent with the 
laws of this State, shall be deemed security within the meaning of 
this act. The adequacy of all securities shall be within the determ- 
ination of the credit committee or loan officer subject to the pro- 
visions of this act and of the credit union’s bylaws. 

(d) No loan shall be made to a director, officer or member of the 
credit committee which exceeds the amount of his shares unless the 
loan shall have been approved by a majority vote of a joint meet- 
ing at which a majority of the members of the credit committee and 
a majority of the members of the board of directors are present. 
No director or member of the credit or examining committee may 
endorse for borrowers from the credit union. 

(e) A member may receive a loan in one sum, or in fixed install- 
ments and may pay the whole or any part of the loan on any day 
on which the office of the credit union is open for business. 


8. Section 25 of P. L. 1938, ce. 293 (C. 17:13-50) is amended to 
read as follows: 

C. 17:13-50 Inspection and supervision by department; subpena; compliance; 
perjury. 

25. Every credit union shall be subject to the inspection and 
supervision of the Department of Banking and the Commissioner 
of Banking shall, either personally or by a person appointed by 
him, visit and examine every such credit union at least once in each 
2 years, or more often if he shall deem it expedient, except that 
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such an examination shall not be required to be made if the credit 
union records are examined by a certified public accountant who 
files an opinion of his examination with the Commissioner of 
Banking. When deemed advisable the examiner shall verify the 
liabilities of such credit union to its members by an inspection and 
verification of their accounts. The commissioner shall promptly 
communicate the result of each examination to the president of the 
credit union examined, who shall present the same to its board of 
directors at the next regular meeting or a special meeting if the 
commissioner shall so direct. The action taken thereon by the 
board shall thereupon be promptly communicated by the president 
to the commissioner. 


The officers, directors and employees of the credit union under 
examination shall exhibit its books, papers, records, documents and 
securities to the commissioner, or the person appointed by him to 
conduct the examination, and shall otherwise facilitate the same. 
The commissioner and every examiner may administer an oath 
to any person whose testimony is required on any examination and 
may compel the appearance of any person for the purpose of 
examination or the production of books, papers, records, docu- 
ments, securities or things, by subpena. The subpena may be 
served by any police officer or constable of the municipality in 
which such person resides. 


If any person shall fail to obey the subpena, give testimony, 
answer questions or produce any books, papers, records, documents, 
securities or things, as required, the Superior Court may upon 
ex parte application compel him to do so. 


A. person who shall willfully and corruptly testify falsely to a 
material matter upon oath administered by the commissioner or 
examiner upon such investigation or inquiry, or in regard to a 
report made to the commissioner, shall be guilty of perjury and 
punished accordingly. 


9, Section 10 of P. L. 1968, c. 196 (C. 17:13-73) is amended to 
read as follows: 
C. 17:13-73 Central credit union; membership; voting representatives; rights 


and powers; authority to make loans, borrow and issue notes or 
debentures. 


10. (a) One hundred or more credit unions operating under 
provisions of this act, or operating in this State under the pro- 
visions of the Federal Credit Union Act may organize a single 
central credit union whose membership shall be limited to: 
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(1) Credit unions operating under the provisions of this act or 
operating in this State under the provisions of the Federal Credit 
Union Act, and organizations composed of such credit unions; 

(2) Employees of the central credit union; 

(3) Employees of the New Jersey Credit Union League; 

(4) Persons who are members of credit unions in this State 
which have entered or are about to enter into voluntary or in- 
voluntary dissolution or liquidation ; | 

(5) Children of members of any New Jersey credit union which 
does not provide educational loan services, may, with the approval 
of such credit union, become members of the Central Credit Union 
for the sole purpose of securing educational loans which are 
euaranteed by a State or Federal agency, and such membership 
shall terminate when the educational loan is repaid; 

(6) Emplovees of small business groups defined as having less 
than 100 people, which groups are located in the State of New 
Jersey; 

(7) Any agency or association organized as a stock company, 
mutual association or membership corporation, or trade association 
which is organized to service or assist credit unions; 

(8) Central credit unions operating under the provisions of the 
Federal Credit Union Act or under the laws of any state of the 
United States and credit unions operating in any other state of 
the United States. 

(b) Each credit union or credit union organization becoming a 
member of the central credit union shall designate one member 
authorized by the board of directors as the voting representative 
of the credit union. Such voting representative is eligible for 
office in the central credit union in the same manner as if he were a 
member thereof. 

(c) The central credit union shall have all of the rights and 
powers of any other credit union organized under this act, and in 
addition, shall have the power to obtain through purchase the 
assets and habilities of any credit union operating in this State 
which enters into liquidation; and shall have the power to invest in 
and grant loans to associations of credit unions, central funds of 
credit unions, or organizations chartered to provide exclusive 
service to credit unions as provided for hereinbelow notwith- 
standing any of the provisions of this act regulating credit unions. 

(d) The Central Credit Union organized under this paragraph 
shall have the authority to make loans to other credit unions orga- 
nized under this act or operating in this State under the provisions 


CHAPTERS 232 & 233, LAWS OF 1977 949 


of the Federal Credit Union Act or to central credit unions operat- 
ing under the provisions of the Federal Credit Union Act or under 
the laws of any state of the United States to an aggregate amount 
of 90% of its assets. 

(e) Funds of the Central Credit Union not used in ean to mem- 
bers may also be invested in the capital shares, obligations, or pre- 
ferred stock issues of any agency or association organized as a stock 
company, mutual association or membership corporation, pro- 
vided the membership or the stockholdings, as the case may be, of 
such agency or association, are confined or restricted to credit 
unions or organizations of credit unions, and provided such agency, 
association, or corporation is organized to service or otherwise 
assist credit unions; 

(f) The Central Credit Union organized under this act shall 
have the power to borrow money from any source and to issue notes 
or debentures. 


10. This act shall take effect immediately. 
Approved September 23, 1977. 


CHAPTER 233 


An Act concerning the handling of radioactive materials in this 
State and supplementing the ‘‘ Radiation Protection Act’’ (P. L. 
1958, c. 116). 7 


Be 1v ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 26:2D-18 Certificate of handling for certain materials. | 

1. No person shall transport into or through the State, or store, 
hold or detain pending or during such transit, any of the following 
materials without first having obtained a ‘‘certificate of handling’’ 
from the department ; 

a. Plutonium isotopes in any quantity and form exceeding two 
grams or 20 curies, whichever is less; 

b. Uranium enriched in the isotope U-235 exceeding 25 cars 
per cent of the total uranium content in quantities where the U- 235 
content exceeds one kilogram; 

e. Any of the actinides the activity of which exceeds 20 curies; 
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d. Spent reactor fuel elements or mixed fission products associated 
with such spent fuel elements the activity of which exceeds 20 
curies; 

e. Any quantity of radioactive material which exceeds 20 curies ; 
or 

f. Any lesser quantity of radioactive material which, when com- 
bined with any other quantity of such material, exceeds 20 curies. 


C. 26:2D-19 Information to be submitted to department; issuance of certificate. 

2. a. Any person seeking to obtain such a certificate shall submit 
to the department, not less than 7 business days prior to the storage 
or transporting of any of the materials specified in section 1 of this 
act, the following information: 

(1) Name of shipper, (2) Name of carrier, (3) Type and quantity 
of radioactive material, (4) Date and time of shipment, (5) Start- 
ing point, scheduled route, and destination, (6) Location and 
manner of storage, and (7) Other information required by the 
department. 

b. The department, after consultation with the Chief of the State 
Police, shall issue the ‘‘certificate of handling’’ upon a finding that 
the storage or transporting such material shall be accomplished 
in a manner necessary to protect public health and safety of the 
citizens of the State. The department, in its discretion, may require 
changes in the location or manner of storage or changes in dates, 
routes or time of transporting such material if necessary to 
maximize protection to public health and safety. | 


C. 26:2D-20 Radioactive discharge; recovery of costs. 

3. In the event of a discharge of radioactivity, or threat thereof, 
resulting from a radiation source in storage or transit in this State, 
the department may recover from any shipper, carrier, bailor, 
bailee, or any other person responsible for the storage or trans- 
portation of such radiation source, the costs incurred by the depart- 
ment for the prevention or abatement of such discharge or the 
removal of the effects thereof. 


C. 26:2D-21 Rules and regulations. 

4, Without limiting or impairing in any way the powers hereto- 
fore provided by the act to which this act is a supplement, the com- 
mission is hereby empowered and directed to adopt, pursuant to 
the provisions of the ‘‘ Administrative Procedure Act’’ P. L. 1968, 
c. 410 (C. 52:14B-1 et seq.) such rules and regulations necessary 
to carry out the provisions of this act. 
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C. 26:2D-22 Violation of act; penalty. 
). Any person who violates any provision of this act shall be 
guilty of a misdemeanor. 


6. This act shall take effect immediately. 
Approved September 26, 1977. 
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CHAPTER 234 


Aw Acr concerning taxation and amending sections 54:2-3, and 
54:2-12 of the Revised Statutes, and supplementing chapter 2 of 
Title 54 of the Revised Statutes. 


Be 1v EnactED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S. 54:2-3 is amended to read as follows: 


Division of tax appeals; judges; qualifications. 

04:2-3. The Division of Tax Appeals in the Department of the 
Treasury shall consist of 11 judges who shall be citizens of the 
State and not more than six of whom shall belong to the same 
political party. At least six judges shall be attorneys-at-law of 
the State of New Jersey of at least 10 years’ standing. Judges 
shall be chosen because of their special qualifications, knowledge 
and experience in matters concerning the valuation and taxation 
of property, particularly of real property. 

2. R. 8S. 54:2-12 is amended to read as follows: 

Clerical and other assistants; appointment; duties and compensation. 

04:2-12. The Presiding Judge shall appoint, subject to the provi- 
sions of Title 11, Civil Service, such clerical, technical and other 
assistance, as may be necessary for the expeditious and efficient 
processing and disposition of matters pending in the division. He 
shall prescribe the duties and fix the compensation for all ap- 
pointees, subject to the appropriations made therefor, and subject 
to the provisions of Title 11, Civil Service, except where otherwise 
provided by statutes. 


C. 54:2-48 Small claims bureau; creation; jurisdiction. 

d. (New section) The Small Claims Bureau is hereby created in 
the Division of Tax Appeals. The Small Claims Bureau shall have 
jurisdiction of the following classes of cases: 
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a. A proceeding for refund with respect to any year for which 
the amount of refund claimed does not exceed $1,000.00, exclusive 
of interest and penalties. 

b. A proceeding to set aside additional taxes assessed or taxes 
assessed with respect to any year for which the amount in contro- 
versy does not exceed $1,000.00, exclusive of interest and penalties. 

ce. A proceeding by a taxpayer from a determination of a county 
board of taxation where said board has determined that either the 
parcel of land or the total improvements thereon, has a true value 
not in excess of $50,000.00 or that personal property has a true 
value not in excess of $10,000.00. 


C. 54:2-49 Assignment of cases. 

4. (New section) The Presiding Judge of the Division of Tax 
Appeals shall assign cases to the Small Claims Bureau when he 
finds from an examination of the petition that jurisdiction exists 
under section 3 hereof. 


C. 54:2-50 Hearing. 

do. (New section) The hearing in the Small Claims Bureau shall 
be informal, and the judge may hear such testimony and receive 
such evidence as he deems necessary or desirable for a just and 
equitable determination of the case, except that all testimony shall 
be given under oath. A party may appear on his own behalf or 
may be represented or accompanied by an attorney, certified public 
accountant or such other person as the court may permit to be 
present and participate in the proceeding before the Small Claims 
Bureau. 

C. 54:2-51 Judgment. 

6. (New section) The judgment in the Small Claims Bureau shall 
be conclusive upon all parties and may include orders to correct an 
assessment roll or a tax roll, or both, modify or cancel an assess- 
ment, pay or allow a refund, to take such other action as may be 
necessary to effectuate the judgment. 


¢. This act shall take effect immediately. 
Approved September 26, 1977. 
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CHAPTER 235 


Aw Act authorizing the creation of a debt of the State of New 
Jersey by issuance of bonds of the State in the sum of 
$120,000,000.00 for medical education facilities, their construc- 
tion, reconstruction, development, extension, improvement, re- 
habilitation, refinancing and equipment; providing the ways and 
means to pay the interest of said debt, and also to pay and dis- 
charge the principal thereof; and providing for the submission 
of this act to the people at a general election; and providing an 
appropriation therefor. . 


Br rr enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. This act shall ‘be cited as the ‘‘New Jersey Medical Hdueation 
Facilities Bond Act of 1977.’’ 


2. The Legislature hereby finds that: 

a. It is the public policy of the State of New Jersey to atlaiete 
the economical construction of medical education facilities to assure 
the people of New Jersey superior medical service and prosessiones 
care. 

b. To this end, the New Jersey Health Care Facilities Financing 
Authority in 197 4 issued $109.3 million of revenue bonds ata net 
interest cost of 8.37% to provide for construction of the Teaching 
Hospital of the College of Medicine and Dentistry of New Jersey. 

ce. By refinancing the teaching hospital project with proceeds 
from the sale of bonds of the State of New Jersey, the State will 
realize substantial interest cost savings which can be applied to 
other needed medical education facilities. For a level of State 
appropriation support equivalent to that provided for the teaching 
hospital project, the State can finance not only the teaching hospital 
but other vital hospital and medical education facilities. 


3. Except as the context may otherwise require: 


a. ‘‘Medical education facilities’’ shall mean buildings, struc- 
tures, facilities and equipment owned or to be acquired, constructed 
or operated in whole or in part by or on behalf of the State or a 
State institution of medical education, necessary for the operation 
of State institutions of medical education. 
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b. ‘‘Construction of medical education facilities’? means the 
planning, erection, acquisition, improvement, rehabilitation, recon- 
struction, development and extension of facilities including all 
equipment necessary to the operation thereof and includes the 
acquisition of land necessary for said purposes. 

ce. ‘‘Commission’’ means the New Jersey Commission on Capital 
pir and Planning. 

. ‘*Chancellor’’ means the Chancellor of the Department of 
Fact Education or any other official who succeeds to the duties, 
functions, powers and responsibilities of the Chancellor of Higher 
Bdueation with respect to medical education facilities as herein 
defined. 

e. ‘‘Department’’ means the Department of Higher Education, 
or any other department of the Executive Branch which succeeds 
to the duties, functions, powers and responsibilities of the Depart- 
ment of Higher Education with respect to medical education 
facilities as herein defined. 
~ f. “Teaching hospital project’? means the teaching hospital 
under construction at the College of Medicine and Dentistry of New 
Jersey at Newark. | 

‘g. ‘‘Authority’’?’ means the New Jersey Health Care Facilities 
Financing Authority. 

_h. ‘‘Refinancing’’ means the provision of moneys for the 
extraordinary redemption of Authority Bonds. 

1. ‘‘Authority Bonds’’ means the bonds of the New Jersey 
Health Care Facilities Financing Authority issued to finance the 
Teaching Hospital Project. 


-4, The chancellor shall issue and promulgate such rules and 
regulations as are necessary and appropriate to carry out the 
provisions of this act. The chancellor shall review and consider 
the findings and recommendations of the commission in the adminis- 
tration of the provisions of this act. 


5. Bonds of the State of New Jersey in the sum of 
$120,000,000.00 are hereby authorized for the purpose of refinancing 
the teaching hospital project and for the construction of medical 
education facilities as defined herein including the completion of 
the teaching hospital at Newark. 


6. Said bonds shall be serial bonds and known as ‘‘ Medical 
Kiducation Facilities Bonds’’ and, as to each series, the last annual 
installment thereof (subject to redemption prior to maturity) 
shall mature and be paid not later than 55 years from the date 
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of its issuance, but may be issued in whole or in part for a shorter 
term. 


7. The Governor, State Treasurer and Comptroller of the 
Treasury or any two of such officials (hereinafter referred to as 
‘‘the issuing officials’’) are hereby authorized to carry out the 
provisions of this act relating to the issuance of said bonds, and 
shall determine all matters in connection therewith subject to 
provisions hereof. In case any of said officials shall be absent from 
the State or incapable of acting for any reason, his powers and 
duties shall be exercised and pe rorted by such person as shall 
be authorized bv law to act in his place as a State official. 


8. Said bonds shall be issued from time to time as the issuing 
officials herein named shall determine. 


9. Bonds issued in accordance with the provisions of this act 
shall be a direct obligation of the State of New Jersey and the faith 
and credit of the State are pledged for the payment of the interest 
thereon as same shall become due and the payment of the principal 
at maturity. The principal and interest of such bonds shall be 
exempt from taxation by the State or by any county, eee 
or other taxing district of the State. | 


10. Said bonds shall be signed in the name of the State is aie 
Governor or by his facsimile signature, under the Great Seal of the 
State, and attested by the Scevetary of State, or an assistant Secre- 
tary of State, and shall be countersigned by the facsimile signature 
of the Comptroller of the Treasury. Interest coupons attached to 
said bonds shall be signed by the facsimile signature of the Comp- 
troller of the Treasury. Such bonds may be issued notwithstanding 
that any of the officials signing them or whose facsimile signatures 
appear on the bonds or coupons shall cease to hold office at the 
time of such issue or at the time of the delivery of such bonds to 
the purchaser. 7 


11. a. Such bonds shall recite that they are issued for the 
purposes set forth in section 5 of this act and that they are issued 
in pursuance of this act and that the act was submitted to the 
people of the State at the general election held in the month of 
November, 1977, and that it received the approval of the majority 
of votes cast for and against it at such election. Such recital in 
said bonds shall be conclusive evidence of the authority of the 
State to issue said bonds and of their validity. Any bonds contain- 
ing such recital shall in any suit, action or proceeding involving 
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their validity be conclusively deemed to be fully authorized by 
this act and to have been issued, sold, executed and delivered in 
conformity herewith and with all other provisions of statutes 
applicable thereto, and shall be incontestable for any cause. 

b. Such bonds shall be issued in such denominations and in such 
form or forms, whether coupon or registered as to both principal 
and interest, and with or without such provisions for interchange- 
ability thereof, as may be determined by the issuing officials. 


12. When the bonds are issued from time to time the bonds of 
each issue shall constitute a separate series to be designated by 
the issuing officials. Hach series of bonds shall bear such rate or 
rates of interest as may be determined by the issuing officials, 
which interest shall be payable semiannually; provided, that the 
first and last interest periods may be longer or shorter, in order 
that intervening semiannual payments may be at convenient dates. 


- 18. Said bonds shall be issued and sold at such price not less than 
the par value thereof and accrued interest thereon, and under such 
terms, conditions and regulations, as the issuing officials may pre- 
scribe, after notice of said sale, published at least once in at least 
three newspapers published in the State of New Jersey, and at 
least once in a publication carrying municipal bond notices and 
devoted primarily to financial news, published in the city of New 
York or in New Jersey, the first notice to be at least 5 days prior 
to the day of bidding. The said notice of sale may contain a pro- 
vision to the effect that any or all bids in pursuance thereof may 
be rejected. In the event of such rejection or of failure to receive 
any acceptable bid, the issuing officials, at any time within 60 days 
from the date of such advertised sale, may sell such bonds at 
private sale at such price not less than the par value thereof and 
accrued interest thereon and under such terms and conditions as 
the issuing officials may prescribe. The issuing officials may sell all 
or part of the bonds of any series as issued to any State fund or 
to the Federal Government or any agency thereof, at private sale, 
without advertisement. 


14. Until permanent bonds can be prepared, the issuing officials 
may, in their discretion, issue in lieu of such permanent bonds 
temporary bonds in such form and with such privileges as to reg- 
istration and exchange for permanent bonds as may be determined 
by the issuing officials. 


15. The proceeds from the sale of the bonds shall be held by the 
State Treasurer in a separate fund and be deposited in such deposi- 
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tories as may be selected by him to the credit of the fund, which 
fund shall be known as the ‘‘ Medical Education Facilities Fund.’’ 
Moneys in said fund or so much thereof as may be necessary for the 
redemption of all of the authority bonds shall be paid in such 
manner as may be directed by the State Treasurer for the redemp- 
tion of the authority bonds. All funds held by the trustee for the 
authority bonds which are not applied to the payment of authority 
bonds shall, upon redemption of all of the authority bonds or 
payment thereof within the meaning of the authority’s bond reso- 
lution pertaining thereto, be delivered to the State Treasurer. The 
State Treasurer shall deposit the amount received from the con- 
struction fund held by such trustee in a special fund and shall use 
the same to pay the balance of the authorized cost of the teaching 
hospital project. The proceeds of all other funds received by the 
State Treasurer from the trustee shall be deposited in the Medical 
Edueation Facilities Fund. 


16. a. The moneys in said ‘‘ Medical Education Facilities Fund’”’ 
are hereby specifically dedicated and shall be applied to the cost of 
the purposes set forth in section 5 of this act, and all such moneys 
are hereby appropriated for such purposes, and no such moneys 
shall be expended for such purpose (except as otherwise herein- 
below authorized) without the specific appropriation thereof by the 
Legislature, but bonds may be issued as herein provided notwith- 
standing that the Legislature shall not have then adopted an act 
making specific appropriation for any of said moneys. There is 
hereby appropriated from the Medical Education Facilities Fund 
for the redemption of the authority bonds an amount sufficient to 
pay the cost of redemption of the authority bonds. There is hereby 
appropriated for the payment of the cost of completion of the 
teaching hospital project the amount, if any, received by the State 
T'reasurer from the construction fund as provided in section 15 of 
this act. 

b. At any time prior to the issuance and sale of bonds under this 
act, the State Treasurer is hereby authorized to transfer from any 
available money in the treasury of the State to the credit of the 
‘‘Medical Education Facilities Fund’’ such sum as he may deem 
necessary. Said sum so transferred shall be returned to the 
treasury of this State by the treasurer thereof from the proceeds 
of the sale of the first issue of bonds. 

ce. Pending their application to the purpose provided in this act, 
moneys in the ‘‘Medical Education Facilities Fund’’ may be 
invested and reinvested as other trust funds in the custody of the 
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State Treasurer in the manner provided by law. Net earnings 
received from the investment or deposit of such fund shall be paid 
into the General Fund. 


17. In case any coupon bonds or coupons thereunto appertaining 
or any registered bond shall become lost, mutilated or destroyed, a 
new bond shall be executed and delivered of like tenor, in substitu- 
tion for the lost, mutilated or destroyed bonds or coupons, upon the 
owner furnishing to the issuing officials evidence satisfactory to 
them of such loss, mutilation or destruction, proof of ownership 
and such security and indemnity and reimbursement for expenses 
as the issuing officials may require. 


18. Accrued interest received upon the sale of said bonds shall be 
applied to the discharge of a like amount of interest upon said 
bonds when due. Any expense incurred bv the issuing officials for 
advertising, engraving, printing, clerical, legal or other services 
necessary to carry out the duties imposed upon them by the pro- 
visions of this act shall be paid from the proceeds of the sale of 
said bonds, by the State Treasurer upon warrant of the Comp- 
troller of the Treasury, in the same manner as other obligations 
of the State are paid. 


19. Bonds of each series issued hereunder shall mature in annual 
installments commencing not later than the tenth year and ending 
not later than the thirty-fifth year from the date of issue of such 
series, and in such amounts as shall be determined by the issuing 
officials, and the issuing officials may reserve to the State by appro- 
priate provision in the bonds of any series the power to redeem all 
or any of such bonds prior to maturity at such price or prices and 
upon such terms and conditions as may be provided in such bonds. 


20. The issuing officials may at any time and from time to time 
issue refunding bonds for the purpose of refunding in whole or in 
part an equal principal amount of the bonds of any series issued 
and outstanding hereunder, which by their terms are subject to 
redemption prior to maturity, provided such refunding bonds shall 
mature at any time or times not later than the latest maturity date 
of such series, and the aggregate amount of interest to be paid on 
the refunding bonds, plus the premium, if any, to be paid on the 
bonds refunded, shall not exceed the aggregate amount of interest 
which would be paid on the bonds refunded if such bonds were not 
so refunded. Refunding bonds shall constitute direct obligations of 
the State of New Jersey, and the faith and credit of the State are 
pledged for the payment of the principal thereof and the interest 
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thereon. The proceeds received from the sale of refunding bonds 
shall be held in trust and applied to the payment of the bonds re- 
funded thereby. Refunding bonds shall be entitled to all the bene- 
fits of this act and subject to all its limitations except as to the 
maturities thereof and to the extent herein otherwise expressly 
provided. 


21. To provide funds to meet the interest and principal payment 
requirements for the bonds issued under this act and outstanding, 
there is hereby appropriated in the order following: 


a. Revenue derived from the collection of taxes as provided by 
the ‘‘Sales and Use T'ax Act’’ (P. L. 1966, c. 30) as amended and 
supplemented, or so much thereof as may be required; and 


b. If in any year or at any time funds, as hereinabove appro- 
priated, necessary to meet interest and principal payments upon 
outstanding bonds issued under this act, be insufficient or not 
available, then and in that case there shall be assessed, levied and 
collected annually in each of the municipalities of the counties of 
this State a tax on real and personal property upon which municipal 
taxes are or shall be assessed, levied and collected, sufficient to 
meet the interest on all outstanding bonds issued hereunder and 
on such bonds as it is proposed to issue under this act in the 
calendar year in which such tax is to be raised and for the payment 
of bonds falling due in the year following the year for which the 
tax 1s levied. The tax thus imposed shall be assessed, levied and 
collected in the same manner and at the same time as other taxes 
upon real and personal property are assessed, levied and collected. 
The governing body of each municipality shall cause to be paid to 
the county treasurer of the county in which such municipality is 
located, on or before December 15 in each year, the amount of tax 
herein directed to be assessed and levied, and the county treasurer 
shall pay the amount of said tax to the State Treasurer on or 
before December 20 in each year. 


If on or before December 31 in any year the issuing officials shall 
determine that there are moneys in the General State Fund beyond 
the needs of the State, sufficient to meet the principal of bonds 
falling due and all interest payable in the ensuing calendar year, 
then and in the event such issuing officials shall by resolution so 
find and shall file the same in the office of the State Treasurer, 
whereupon the State Treasurer shall transfer such moneys to a 
separate fund to be designated by him, and shall pay the principal 
and interest out of said fund as the same shall become due and 
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payable, and the other sources of payment of said principal and_ 
interest provided for in this section shall not then be available, and 
the receipts for said year from the tax specified in subsection b. 
of this section shall thereon be considered and treated as part of 
the General State Fund, available for general purposes. 


22. Should the State Treasurer, by December 31 of any year, 
deem it necessary, because of insufficiency of funds to be collected 
from the sources of revenues as hereinabove provided, to meet the 
interest and principal payments for the year after the ensuing 
year, then the treasurer shall certify to the Comptroller of the 
Treasury the amount necessary to be raised by taxation for such 
purposes, the same to be assessed, levied and collected for and in 
the ensuing calendar year. In such case the Comptroller of the 
Treasury shall, on or before March 1 following, calculate the 
amount in dollars to be assessed, levied and collected as herein 
set forth in each county. Such calculation shall be based upon the 
corrected assessed valuation of such county for the year preceding 
the year in which such tax is to be assessed, but such tax shall be 
assessed, levied and collected upon the assessed valuation of the 
year in which the tax 1s assessed and levied. The Comptroller of 
the Treasury shall certify said amount to the county board of taxa- 
tion and the county treasurer of each county. The said county 
board of taxation shall include the proper amount in the current 
tax levy of the several taxing districts of the county in proportion 
to the ratables as ascertained for the current year. 


23. For the purpose of complying with the provisions of the 
State Constitution this act shall, at the general election to be held 
in the month of November, 1977, be submitted to the people. In 
order to inform the people of the contents of this act it shall be 
the duty of the Secretary of State, after this section shall take 
effect, and at least 15 days prior to the said election, to cause this 
act to be published in at least 10 newspapers published in the State 
and to notify the clerk of each county of this State of the passage 
of this act, and the said clerks respectively, in accordance with the 
instructions of the Secretary of State, shall cause to be printed 
on each of the said ballots, the following: 


If you approve the act entitled below, make a cross (x), plus 
(+), or check (V) mark in the square opposite the word ‘‘Yes.’’ 


If you disapprove the act entitled below, make a cross (X<), plus 
(+), or check (VY) mark in the square opposite the word ‘‘No.’’ 
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If voting machines are used, a vote of ‘‘Yes’’ or ‘‘No’’ shall be 


equivalent to such markings respectively. 


No. 


Mepicat Hpucation Facinities Bonn ISsuz 


Should the ‘‘New Jersey Medical 
Education Facilities Bond Act of 1977’ 
which authorizes the State to issue bonds 
in the amount of $120,000,000.00 for the 
refinancing of the Teaching Hospital 
project of the College of Medicine and 
Dentistry of New Jersey and for the 
construction and renovation of medical 
education facilities to provide improved 
hospital service and professional care 
for the people of New Jersey; and to 
provide the means to pay the principal 
and interest on these bonds, be approved? 


INTERPRETIVE STATEMENT 


Approval of this act would autho- 
rize the sale of $120,000,000.00 in bonds 
to be used for refinancing the Teaching 
Hospital project of the College of 
Medicine and Dentistry of New Jersey 
at a substantial interest cost savings to 
the State; and for the construction of 
additional hospital and medical educa- 
tion facilities, the costs to be offset in 
whole or in part by these savings. It is 
expected that $25,000,000.00 will be avail- 
able for the construction of new medical 
education facilities and $95,000,000.00 
will be used for the refinancing. 


The fact and date of the approval or passage of this act, as the 
case may be, may be inserted in the appropriate place after the 
title in said ballot. No other requirements of law of any kind or 
character as to notice or procedure except as herein provided need 


be adhered to. 
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The said votes so cast for and against the approval of this act 
by ballot or voting machine, shall be counted and the result thereof 
returned by the election officer, and a canvass of such election had 
in the same manner as is provided for by law in the case of the 
election of a Governor, and the approval or disapproval of this 
act so determined shall be declared in the same manner as the re- 
sult of an election for a Governor, and if there shall be a majority 
of all the votes cast for and against it at such election in favor 
of the approval of this act, then all the provisions of this act not 
made effective theretofore shall take effect forthwith. 


24. The chancellor shall submit to the State Treasurer, the Joint 
Appropriations Committee, the Office of Fiscal Affairs and the 
the New Jersey Commission on Capital Budgeting and Planning 
with the department’s annual budget request a plan for the 
expenditure of funds from the ‘‘Medical Education Facilities 
Fund’’ for the upcoming fiscal year. This plan shall include the 
following information: a performance evaluation of the expendi- 
tures made from the fund to date; a description of programs 
planned during the upcoming fiscal year; a copy of the regulations 
in force governing the operation of programs that are financed, 
in part or in whole, by funds from the ‘‘ Medical Education Facili- 
ties Fund’’; and an estimate of expenditures for the upcoming 
fiscal year. 


25. Immediately following the submission to the Legislature of 
the Governor’s Annual Budget Message the commissioner shall 
submit to the Joint Appropriations Committee, the Office of Fiscal 
Affairs, the Institutions, Health and Welfare Committees of the 
Senate and General Assembly and the special joint legislative 
committee created pursuant to Assembly Concurrent Resolution 
No. 66 of the 1968 Legislature, as reconstituted and continued by 
the Legislature from time to time, a copy of the plan called for 
under section 24 of this act, together with such changes therein as 
may have been required by the Governor’s budget message. 


26. Not less than 30 days prior to the chancellor entering into 
any contract, lease, obligation, or agreement to effectuate the pur- 
poses of this act the chancellor shall report to and consult with 
the special joint legislative committee created pursuant to Assem- 
bly Concurrent Resolution No. 66 of the 1968 Legislature as recon- 
stituted and continued from time to time by the Legislature, 
except that this section shall not apply to the refinancing of the 
teaching hospital project or to any construction and construction- 
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related activities for said project. Any contract, lease, obligation 
or agreement for the construction of new medical education facili- 
ties shall be subject to the requirements of ‘‘The Law Against 
Discrimination’’ (P. L. 1945, c. 169; C. 10:5-1 et seq.). 


27. There is hereby appropriated the sum of $5,000.00 to the 
Secretary of State for expenses in connection with the publication 
of notice pursuant to section 23 of this act. 


28. This section and sections 23 and 27 of this act shall take 
effect immediately and the remainder of the act shall take effect 
as and when provided in section 23 of this act. 


Approved September 26, 1977. 


CHAPTER 236 


Aw Act authorizing the establishment of the New Jersey Wild and 
Scenic Rivers System; providing for the acquisition, designa- 
tion, administration, and regulation of such rivers and their 
designated adjacent areas; and relating to the powers, duties, 
and responsibilities of the Department of Environmental Pro- 
tection. 


Bz rr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 13:8-45 Short title. 
1. This act shall be known and may be cited as the ‘‘New Jersey 
Wild and Scenic Rivers Act.’’ 


C. 13:8-46 Legislature’s findings. 

2. The Legislature hereby finds and declares that many of the 
rivers of New Jersey, or sections thereof, together with adjacent 
land areas, possess outstanding scenic, recreational, geologic, fish 
and wildlife, floral, historic, cultural, or similar values which are 
of benefit and enjoyment to present and future generations of this 
State; that selected rivers, or sections thereof, are a public trust 
and should be preserved and protected so as to insure that this and 
succeeding generations have the opportunity to enjoy the aesthetic 
and recreational qualities of such rivers; and that it shall, there- 
fore be the policy of this State to preserve, protect, and enhance 
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the natural and recreational values of such rivers through the 
establishment of a New Jersey Wild and Scenic Rivers System, 
and by prescribing the procedures and criteria for designating, 
protecting and administering the system and for adding new com- 
ponents to it from time to time. 


C. 13:8-47 Definitions. 

3. As used in this act, unless the context clearly indicates other- 
wise: 

a. ‘‘Commissioner’’ means the Commissioner of the Department 
of Environmental Protection. 

b. ‘‘Department’’ means the Department of HKnvironmental 
Protection. | 

c. ‘* Designated adjacent area of land’’ means those lands im- 
mediately adjacent to rivers or sections of rivers included in the 
system which have been delineated by the department as a flood- 
way, flood fringe area or flood hazard area, as determined by the 
department, pursuant to the provisions of P. L. 1962, ¢«. 19 
(C. 58:16A-50 et seq.), as amended by P. L. 1972, c. 185, as well 
as any additional lands to which the department acquires a fee 
simple interest or scenic easement in accordance with the provi- 
sions of this act. 

d. ‘‘Free of impoundment,’’ as applied to any river, means exist- 
ine or flowing in natural condition without impoundment, diver- 
sion, straightening, rip-rapping, or other significant modification 
of the waterway; provided, however, that the existence of low dams, 
diversion works, and other minor structures at the time any river 
or section of river is proposed for inclusion in the system shall not 
necessarily bar its consideration for such inclusion. | 

e. ‘‘River’’ means a flowing body of water or estuary or a sec- 
tion, portion, or tributary thereof, including but not limited to 
rivers, streams, creeks, runs, kills, rills, and small lakes. 

f. ‘“River area’’ means rivers and designated adjacent areas of 
land which are included in the system. 

o. ‘“Scenic easement’’ means a perpetual easement in land which 
(1) is held for the benefit of the public; (2) is specifically enforce- 
able by its holder or beneficiary; and (3) limits or obligates the 
holder of the servient estate, his heirs, and assigns with respect 
to their use and management of activities conducted thereon, the 
object of such limitations and obhgations being the maintenance or 
enhancement of the natural beauty of the land in question or of 
the areas affected by it; provided, however, that nothing herein 
contained shall be construed as to affect, without the owner’s con- 


CHAPTER. 236, LAWS OF 1977 965 


sent, any normal or usual use of land or water exercised prior 
to the acquisition of a scenic easement therein. 

h. ‘‘System’’ means the New Jersey Wild and Scenic Rivers 
System established pursuant to this act. 


C. 13:8-48 New Jersey wild and scenic rivers system; establishment; administra- 
| tion; classification of river areas. 


4. The department is hereby authorized, empowered and di- 
rected to establish a State system of rivers to be known as the New 
Jersey Wild and Scenic Rivers System, which shall comprise river 
areas classified, designated and administered as wild, scenic, recre- 
ational, or developed recreational rivers. Such river areas shall 
be administered by the department or by a local commission as 
provided in section 9 of this act. Such administration shall reflect 
the classification of such river area so as to prevent incompatible 
management or development which could detract from the quality 
or alter the character of such area. The administration of all 
State-owned lands within any wild river area shall be consistent 
with the administration of lands included within the New Jersey 
Natural Areas System pursuant to the provisions of P. L. 1973, 
e. 363 (C. 13:1B-15.12a et seq.) ; provided, however that such lands 
within such river areas shall be deemed to be in addition to, and 
not a part of, the New Jersey Natural Areas System for the pur- 
poses of section 4 of P. L. 1975, c. 363 (C. 13 :1B-15.12a3). Such 


classifications shall be as follows: 


a. Wild river areas, which are those rivers, or sections thereof, 
that are free of impoundment and generally inaccessible except 
by trail, with watersheds or shorelines essentially primitive and 
undeveloped and waters unpolluted. 


b. Scenic river areas, which are those rivers, or sections thereof, 
that are free of impoundment, with watersheds or shorelines still 
largely primitive and undeveloped, but accessible in places by road. 


ce. Recreational river areas, which are those rivers, or sections 
thereof, that are readily accessible, that may have some develop- 
ment along their shorelines, and that may have undergone some 
impoundment or diversion prior to their inclusion in the New Jer- 
sey Scenic River System. 


d. Developed recreational rivers, which are those rivers, or sec- 
tions thereof, that are readily accessible, that may have substantial 
development along their shorelines, that may have undergone sub- 
stantial impoundment or diversion, but which remain suitable for 
a variety of recreational uses. 
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C. 13:8-49 Inclusion in system of suitable rivers. 

5. In order to determine the suitability of any river for inclusion 
in the system, the department shall: 

a. Complete the delineation of the flood hazard area for such 
river as required by section 3 of P. L. 1962, c. 19 (C. 58 :16A-52). 


- b. Conduct such studies as are necessary in order to prepare 
a report containing the following information concerning the pro- 
posed river area: a map portraying the location and boundaries of 
such area; a summary of the current and potential ownership and 
uses of such lands; a discussion of the environmental and economic 
impact upon local communities and the State which would result 
from the inclusion of such area in the system; a recommendation 
concerning the proper classification and use of such proposed river 
area; and, an estimation of the cost which would be incurred by 
the State in designating such area as a component of the system. 
Such report shall be made available to the Assembly Agriculture 
and Knvironment Committee, the Senate Energy and Environment 
Committee and to the public at least 30 days prior to the public 
hearing required by this section. 

e. Conduct a public hearing in a location convenient to all 
interested parties at least 30 days prior to designating any river 
area as a component of the system. Public notices of such hearings 
shall be published in at least two newspapers circulating within the 
affected counties not less than 3 weeks prior to the hearings. 
At least 2 weeks prior to the date set for such hearing, a copy 
of the public notice shall be sent by certified mail to each owner 
having a recorded interest in the lands within the proposed river 
area as shown in the municipal tax office wherein such land is 
located. Such notice shall be mailed to the address shown in the 
records of the municipal tax office. Following any such public 
hearing, the commissioner shall consider the testimony presented 
thereat and evaluate any reasonable alternative to, or revision of, 
the designation of such proposed river area. 


d. Subsequent to the fulfillment of the above requirements, 
the commissioner may designate such river area as a component 
of the system. Upon such designation, the commissioner shall 
cause notice thereof, including a map portraying the boundaries 
of the river area, to be published in the New Jersey Register. 

C. 13:8-50 Use of State-owned lands; agreements with individuals, municipalities 

or counties for use of lands within system; acquisition of easements. 
_ 6. a. The department may use for the purposes of the system 
lands owned by the State, with the concurrence of the head of the 
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administering agency, and acquire scenic easements in such lands 
by written cooperative agreement, donation, or purchase with 
donated or appropriated funds, or agree to manage any such lands 
in a manner consistent with the provisions of this act. 

b. The department may enter into such agreements with land- 
owners, counties, municipalities, private organizations and indi- 
viduals for the use of lands within the designated boundaries of 
any river area of the system in accordance with the provisions of 
this act, or may acquire therefor scenic easements by donation or 
purchase with donated or appropriated funds. 


Cc. 13:8-51 Expenditure of funds. 

7. The department is hereby authorized to apply for, accept 
and expend funds from any public or private source for the 
planning or acquisition of lands, scenic easements thereto, or 
the development of facilities for the system as provided by this act. 


C. 13:8-52 Rules and regulations. 

8. a. The department is hereby empowered and directed, pursuant 
to the ‘‘Administrative Procedure Act’’ (C. 52:14B—1 et seq.), 
and after public hearings thereon, to promulgate rules and regu- 
lations concerning the development and use of designated adjacent 
areas of land, which rules and regulations shall also serve as 
minimum standards for the adoption of appropriate rules and 
regulations by any commission created by the affected munici- 
palities in accordance with section 9 of this act; provided, 
however, that such rules and regulations shall not be construed 
so as to affect any use of such lands which exists at the time of 
the effective date of this act; provided, further, however, that 
such rules and regulations shall not be construed so as to prohibit 
or adversely affect the expansion of any agricultural use of such 
lands which exists at the time of the effective date of this act. 

b. The department is further authorized, pursuant to the afore- 
said ‘‘Administrative Procedure Act,’’ and after public hearings 
thereon, to adopt, amend or repeal such other rules and regulations 
as are necessary to effectuate the purposes of this act. 

e. The department shall transmit copies of all rules and regula- 
tions proposed pursuant to this section to the Assembly Agriculture 
and Environment Committee and to the Senate Energy and 
Environment Committee. 

d. The department shall further transmit copies of all rules 
and regulations proposed pursuant to this section to the Senate and 
General Assembly on a day on which both Houses shall be meeting 


968 CHAPTER 236, LAWS OF 1977 


in the course of a regular or special session. The provisions of 
the aforesaid ‘‘ Administrative Procedure Act’’ or any other law to 
the contrary notwithstanding, no such rule or regulation shall take 
effect if, within 60 days of the date of its transmittal to the Senate 
and General Assembly, the Legislature shall pass a concurrent 
resolution stating in substance that the Legislature does not favor 
such proposed rule or regulation. 


C. 13:8-53 Wild and scenic river commission; creation; rules and regulations; 
membership; appointment; enforcement of existing State rules and 
regulations. 


9. a. Within 6 months of the adoption of rules and regulations 
pursuant to subsection a. of section 8 of this act, each affected 
municipality may, singly or jointly, create a commission to be 
known and designated as ‘‘the ... wild and scenic river com- 
mission.’’ Any existing environmental commission or joint 
environmental commission established pursuant to P. L. 1968, c. 245 
(C. 40:56A-1 et seq.), by any affected municipality or munici- 
palities may be designated as such a wild and scenic river com- 
mission. Such commission shall have authority to adopt, amend 
and administer, with the approval of the commissioner, rules and 
regulations concerning the development and use of the appropriate 
designated adjacent area of land; provided, however, that no such 
rules and regulations shall be less restrictive than the minimum 
standards promulgated by the department pursuant to section 8 
of this act. Members of such commissions shall be appointed by the 
governing body of municipalities creating same. The method, 
number, and terms of such appointments shall be determined by 
such governing bodies with the approval of the commissioner. 


b. If any affected municipality fails to create, or join in the 
creation of, such a commission, or if any such commission fails to 
adopt and enforce such rules and regulations, the department shall 
enforce existing State rules and regulations applicable to such land. 


C. 13:8-54 Development of facilities on State-owned lands. 


10. Nothing in this act shall be construed so as to prohibit 
the department from developing facilities on any State-owned 
land within a component river area of the system to provide 
for the public welfare, including recreational use and enjoyment of 
such area; provided, however, that such facilities shall be consistent 
with the relevant classification of the river area and with rules and 
regulations promulgated by the department or a local commission 
pursuant to this act. 
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C. 13:8-55 Guidelines for preparation of reports. 

11. Within 1 year of the effective date of this act, the commis- 
sioner shall promulgate guidelines for the preparation of the 
reports required for designation of component river areas of the 
system and for the management of the four classes of rivers herein 
established, including the goals, objectives, policies, and State 
rules and regulations which shall also serve as minimum standards 
for local rules and regulations concerning the development and 
use of designated adjacent areas of land. 


C. 13:8-56 Granting of easements and rights-of-way; reclassification of designa- 
tion of component river area. 


12. a. The department may grant easements and rights-of-way 
upon, over, under, across, or through any State-owned land within 
a component river area of the system in accordance with the laws 
and rules and regulations applicable to the department; provided, 
however, that any conditions precedent to granting such easements 
and rights-of-way shall be related to the policy and purposes of 
this act. 

b. Subsequent to the designation procedure provided in section a 
of this act, the commissioner may reclassify the designation of any 
component river area of the system. 

C. 13:8-57 Violation of act; injunctive relief. 

13. Any person who violates the provisions of any rule or regu- 

lation adopted by the department pursuant to this act shall be 
guilty of a disorderly persons offense. If such violation is of 
a continuing nature, each day in which it continues shall constitute 
an additional, separate and distinct offense. The department is 
hereby empowered to institute any action in a court of competent 
jurisdiction for injunctive relief to prohibit and prevent such viola- 
tion, and such court may proceed in a summary manner. 7 
C. 13:8-58 Use of appropriated sums. 
_ 14. The commissioner may use any sum hereafter appropriated 
by any act from the proceeds of the sale of bonds under the 
‘‘New Jersey Green Acres and Recreation Opportunities Bond 
Act of 19747’ (P. L. 1974, ce. 102), which is intended for the 
State acquisition of lands or interests in lands for recreation and 
conservation purposes, and such other sums as may be appropriated 
for like purposes for the acquisition of lands or scenic easements 
thereto for the purposes of this act. 


C. 13:8-59 Flood hazard area, State park and wildlife refuge areas within system; 
applicability of act. 


15. Any portion of a component river area ineluded in the 
system which is delineated as within the boundaries of a flood 
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hazard area pursuant to section 3 of P. L. 1962, c. 19 (C. 58 :16A-52), 
or which is or shall become a part of any State park, wildlife refuge 
or similar area shall be subject to the provisions of this act and the 
acts under which such other areas may be administered; in the case 
of conflict between the provisions of such acts, the more restrictive 
provisions shall apply. 


C. 13:8-60 Application and agreements concerning inclusion in national wild 
scenic rivers system. 


16. The Governor is hereby authorized to make application 
on behalf of the State for the inclusion of component river areas 
of the New Jersey Wild and Scenic Rivers System in the 
National Wild and Scenic Rivers System. The Governor is further 
authorized to enter into written cooperative agreements concern- 
ing such inclusion and for the joint Federal-State administration 
of a New Jersey component river area of such system; provided, 
however, that no such agreement for the administration of such 
area shall be less restrictive than the provisions of this act or the 
rules and regulations promulgated pursuant hereto. 


C. 13:8-61 Partial invalidity. 

17. If any provision of this act or the application thereof to 
any person or circumstance is held invalid, the remainder 
of the act and the application of such provision to persons or cir- 
cumstances other than those to which it 1s held invalid, shall not 
be affected thereby. 


C. 13:8-62 Construction. 
18. This act shall be liberally construed to effectuate the purpose 
and intent hereof. 


C. 13:8-63 Portion of Mullica river and Cedar Creek designated as initial com- 
ponents of system. 


19. The department shall, within 1 year of the effective date 
of this act, complete all of the necessary requirements as herein 
provided for the designation of that portion of the Mullica river 
from Lake Atsion at State Highway 206 to Burlington County 
Route 542 at Pleasant Mills and that creek known as Cedar creek, 
which has headwaters in Lacey, Berkeley, Manchester and Ocean 
townships in Ocean county, and flows thence easterly to a terminus 
in Barnegat bay, or portions thereof, as the initial components 
of the system. 


20. This act shall take effect immediately. 
- Approved September 29, 1977. 
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CHAPTER 237 


An Act concerning disclosure of certain information relating to 
the operation of nursing homes and supplementing chapter 2 of 
Title 26 of the Revised Statutes. 


Be rt enacted by the Senate and General Assembly of the State 
of New Jersey: 


C. 26:2H-32 Definitions. 

1. The following words or phrases, as used in this act, shall have 
the following meanings, unless the context otherwise requires: 

a. ‘‘Nursing home’’ means a facility providing therein nursing 
care to sick, invalid, infirm, disabled or convalescent persons im 
addition to lodging and board or health-related service, or any 
combination of the foregoing and in addition thereto, providing 
nursing care and health-related service, or either of them, to 
persons who are not occupants of the facility. 

b. ‘‘Affihate’’ means (1) with respect to a partnership, each 
partner thereof; (2) with respect to a corporation, each officer, 
director, principal stockholder or controlling person thereof; (3) 
with respect to a natural person (a) each member of said person’s 
immediate family, (b) each partnership and each partner thereof 
of which said person or any affiliate of said person is a partner, and 
(c) each corporation in which said person or any affiliate of said 
person is an Officer, director, principal stockholder or controlling 
person. 

e. ‘Controlling person’’ of any corporation, partnership or other 
entity means any person who has the ability, directly or indirectly, 
to direct or cause the direction of the management or policies of 
said corporation, partnership or other entity. 

d. ‘‘Immediate family’’ of any person includes each parent, 
child, spouse, brother, sister, first cousin, aunt and uncle of such 
person, whether such relationship arises by birth, marriage or 
adoption. 

e. ‘*Principal stockholder’’ of a corporation means any person 
who beneficially owns, holds or has the power to vote, 10% or 
more of any class of securities issued by said corporation. 


C. 26:2H-33 Annual report; form and contents. 
2. Every nursing home operating in the State shall, within 90 
days after the end of its fiscal year, file an annual report with the 
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State Commissioner of Health. Such annual report shall be in 
such form and shall contain such information as shall be prescribed 
by the commissioner, including the following: 

a. A balance sheet of the nursing home as of the end of such fiscal 
year, setting forth assets and liabilities at such date including all 
capital, surplus, reserve, depreciation and similar accounts; 

b. A statement of operations of the nursing home for such fiscal 
year, setting forth all revenues, expenses, taxes, extraordinary 
items and other credits or charges; 

c. The name and address of each of the following persons: 

(1) The operator of the nursing home; 

(2) Any person who, directly or indirectly, beneficially owns 
any interest in the land on which the nursing home is located; 

(3) Any person who, directly or indirectly, beneficially owns 
any interest in the building in which the nursing home is located; 

(4) Any person who, directly or indirectly, beneficially owns a 
10% or greater interest in any mortgage, note, deed of trust or 
other obligation secured in whole or in part by the land on which 
or building in which the nursing home is located; 

(5) Any person who, directly or indirectly, has any interest as 
lessor or lessee in any lease or sublease of the land on which or 
the building in which the nursing home is located; 

(6) Any person who, directly or indirectly, beneficially owns 
a 10% or greater interest in any mortgage, note, deed of trust or 
other obligation which, although not secured by the land on which 
or building in which the nursing home is located, is considered an 
outstanding lability on the books of the nursing home and was 
executed to finance directly or indirectly the purchase of the nursing 
home, land, building, lease or sublease pertaining thereto; 

d. If the nursing home or any person named in response to 
subsection ¢c. is a partnership, then the name and address of each 
partner: 

e. If the nursing home or any person named in response to sub- 
section c. is a corporation, other than a corporation whose shares 
are traded on a national securities exchange or a commercial bank, 
savings bank or savings and loan association, then the name and 
address of each officer, director, principal shareholder and control- 
ling person of such corporation; 

f. If any corporation named in response to subsection c. is a 
corporation whose shares are traded on a national securities ex- 
change or which is a commercial bank, savings bank or savings 
and loan association, then the name and address of the principal 
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executive officers and each director, principal stockholder and 
controlling person of said corporation; 

2. If the nursing home paid or received an aggregate of 
$2,500.00 or more during the fiscal year in connection with 
transactions with any person named in response to subsections 
c., d., e or f., or any affiliate of said person, a description of 
the transactions, naming the parties thereto and describing the 
relationships which require the transactions to be described and 
the goods, services, payment or other consideration received by 
each party to the transactions. 


C. 26:2H-34 Written statement included in report. 

3. Every report required to be filed by a nursing home pursuant 
to this act shall contain a written statement, sworn to by or on 
behalf of such nursing home and the operator of such nursing 
home to the effect that the report is true and complete and prepared 
in accordance with the provisions of this act. 

C. 26:2H-35 Violation of act; penalty. 

4. Any person, firm, association, partnership or corporation who 
fails to file a statement as required by this act or willfully files a 
false statement shall be liable to a penalty of not less than $10.00 
nor more than $100.00 for each day that such failure continues or 
such false statement remains uncorrected. The penalties prescribed 
and authorized by this act shall be recovered in a summary civil 
proceeding brought in the name of the State in the Superior Court, 
a County Court or a county district court pursuant to the Penalty 
Hnforcement Law (N. J. S. 2A :58-1 et seq.). 

o. This act shall take effect 90 days after its enactment. 


Approved September 29, 1977. 


meter 


CHAPTER 238 


An Act promoting the health, safety and welfare of residents in 
certain health care facilities. 


Br iT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 26:2H-36 Legislature’s findings. 
1. The Legislature finds: 
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a. Many senior citizens in the State are residing in boarding 
homes or nursing homes. Their life, safety, health and welfare is 
largely dependent upon the conditions and care provided in these 
homes ; 


b. Some homes are providing inadequate medical and nursing 
care, inadequate living conditions, and are in substantial or habitual 
violation of Federal or State laws or regulations concerning health, 
safety or resident care; 


¢. It is necessary in order to protect the public welfare and the 
residents of the homes that a summary statutory procedure be 
established to eliminate substantial or habitual deficiencies in 
resident care or living conditions or violations of Federal or State 
laws or regulations in these homes. 


C. 26:2H-37 Definitions. 

2. As used in this act, and unless the context otherwise requires: 

a. ‘‘Boarding or nursing home’’ or ‘‘home’’ means a private 
nursing home or convalescent home regulated under chapter 11 of 
Title 30 of the Revised Statutes or a facility or institution, private 
or public, regulated and licensed as an extended care facility, 
skilled nursing home, nursing home or intermediate care facility 
pursuant to P. L. 1971, ¢. 186 (C. 26:2H-1 to 26:2H-26) or a 
boarding home, rest home or other home for sheltered care of 
adult persons as defined in section 1 of P. L. 1953, c. 212 
(C. 30:11.A-1) or licensed pursuant to P. L. 1971, ¢. 136 
(C. 26:2H-1 to 26:2H-26). 

b. ‘‘Owner’’ means the holder or holders of the title in fee simple 
to the property on which the home is located. 

ce. ‘‘Licerisee’’ means the holder or holders of a license to operate 
a boarding or nursing home pursuant to chapter 11 of Title 30 of 
the Revised Statutes, P. L. 1953, c. 212 (C. 30:11 A-1 to 30:11A-14) 
or P. L. 1971, ¢. 186 (C. 26 :2H-1 to 26 :2H-26). 

d. ‘‘Department’’ means the State Department of Health. 


C. 26:2H-38 Proceeding in court to remedy violations. 

3. A proceeding by the State Department of Health, or any other 
State governmental agency having an interest in the matter, a resi- 
dent or residents or the guardian of a resident of a boarding or 
nursing home for a judgment directing the appointment of a 
receiver for the purposes of remedying a condition or conditions of 
a home in substantial violation of the standards of health, safety 
or resident care established under Federal or State law or regula- 
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tions or of remedying a pattern and practice of habitual violations 
of the standards of health, safety or resident care established under 
Federal or State law or regulations may be maintained in a court 
of competent jurisdiction. If the action is not brought by the 
department, a copy of the complaint shall be served upon it. 

C. 26:2H-39 Complaint. 

4, The complaint shall: 

a. (1) Set forth material facts showing that there exists in the 
boarding or nursing home a condition or conditions in substantial 
violation of the standards of health, safety or resident care estab- 
lished under Federal or State law or regulations or any other 
conditions dangerous to life, health or safety or (2) that there 
exists in the boarding or nursing home a pattern and practice 
of habitual violation of the standards of health, safety or patient 
care established under Federal or State law or regulations. 

b. Set forth that the facts set forth in subsection a. of this section 
have been brought to the attention of the owner and licensee of the 
home and that the condition or conditions have not been remedied 
within a reasonable period of time or that the condition or condi- 
tions although periodically remedied habitually exists in the home 
as pattern and practice. 

c. Set forth a brief description of what is necessary to remedy the 
condition and an estimate of the cost thereof. 

d. State the relief sought. 

C. 26:2H-40 Sufficient defense. 

5. It shall be a sufficient defense to the proceeding if the owner 
or licensee establishes that the condition or conditions alleged in 
the complaint do not in fact exist or that such condition or condi- 
tions have been removed or remedied or that such condition or 
conditions, although periodically remedied, have not habitually 
existed as pattern and practice. 

C. 26:2H-41 Proceeding in court judgment. 

6. The court shall proceed in a summary manner and shall render 
a judgment either: 

a. Dismissing the complaint for failure to affirmatively establish 
the allegations thereof or because of the affirmative establishment 
by the owner or licensee of a defense specified in this act; or 

b. Ordering the appointment of a receiver in accordance with the 
provisions of this act; or 

ce. Granting such other and further relief as the court deems 
just and proper. 
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C. 26:2H-42 Authority to appoint receiver; exceptions; powers of receiver. 

7. a. The court is authorized and empowered to appoint as a 
receiver any responsible person or persons except that no owner, 
licensee or administrator of the home shall be appointed as receiver. 

b. The receiver, in his discretion, may either (1) assume the role 
of administrator or manager and take control of all day-to-day 
operations, or (2) direct the administrator or manager on actions 
and procedure to be taken to eliminate or rectify the conditions 
specified in the complaint. 

ce. With the approval of the court the receiver shall have any 
or all of the following powers: 


(1) To hire any consultants or to undertake any studies of the 
home he deems appropriate. 


(2) To make any repairs, improvements or expenditures to 
eliminate the conditions specified in the complaint and to direct 
the method or procedures by which this shall be accomplished. 

(3) To hire or discharge any employees including the admini- 
strator or manager. 

(4) To receive or expend in a reasonable and prudent manner 
the revenues of the home due on the date of the entry of such 
judgment and to become due under such judgment. 

(5) To continue the business of the home and the care of the 
residents of the home in all its aspects. 

(6) To do all acts necessary or appropriate to conserve the 
property and promote the health, safety or resident care of the 
residents 1n the home. 


(7) To exercise such other powers as he deems necessary or 
appropriate to implement the court order. 

d. No provision in this section shall limit the right of any owner 
to sell or mortgage any home subject to receivership under this 
act. 

C. 26:2H-43 Order permitting performance of work in lieu of rendering 
judgment; violation of order; final judgment. 

8. a. If, after a trial, the court shall determine that the evidence 
warrants the granting of the relief sought and if the owner or 
licensee of the home shall apply to the court to be permitted to 
remove or remedy the conditions specified in the complaint and 
shall demonstrate the ability to promptly undertake and complete 
the work required, than the court, in leu of rendering judgment 
as provided in this act, may issue an order permitting such person 
to perform the work in accordance with a time schedule and subject 
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to such conditions, including the posting of a bond as security for 
the performance of the work, as may be fixed by the court. 


b. If, after the issuance of an order pursuant to subsection a. 
of this section, it shall appear that the person permitted to do the 
same is not proceeding in accordance with the time schedule or in 
accordance with the conditions imposed by the court, the plaintiff 
may apply to the court on notice to those persons who have ap- 
peared in the proceeding for a hearing to determine whether 
judgment should be rendered immediately as provided in subsection 
c. of this section. 


¢. If, upon a hearing authorized in subsection b. hereof, the court 
shall determine the owner or licensee is not proceeding in accord- 
ance with the time schedule or with the conditions imposed by the 
court, the court shall issue a final judgment appointing a receiver 
as authorized in the act. If the person has posted a bond to secure 
completion of the work, the security or such part of the security as 
is necessary may be used by the receiver to remedy the conditions. 


C. 26:2H-44 Reports of action and accounts itemizing revenues and expenditures; 
ling; presentation or settlement of accounts. 


9. The court shall require the filing, at periodic intervals, of 
reports of action taken by the receiver and of accounts itemizing 
the revenues and expenditures. The reports shall be open to 
inspection to all parties to the case. Upon motion of the court or 
the receiver or of the owner, or licensee, the court may require a 
presentation or settlement of the accounts. Notice of a motion for 
presentation or settlement of such accounts shall be served on the 
owner, licensee and any party of record who appeared in the pro- 
ceeding and any party in interest in such revenues and expendi- 
tures. 


C. 26:2H-45 Motion to terminate receivership; grounds. 

10. The receiver, owner or licensee may make a motion to termi- 
nate the receivership on grounds that the conditions complained of 
have been eliminated or remedied. The court may immediately 
terminate the receivership, or terminate the receivership subject to 
such terms as the court feels necessary or appropriate to prevent 
the condition or conditions complained of from recurring. 


C. 26:2H-46 Receiver’s compensation; requirement of bond; payment by home. 

11. The court shall allow from the revenues of the home a reason- 
able amount of compensation for the expenditures and services of 
a receiver appointed under the provisions of this act. The receiver 
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so appointed may be required to furnish a bond, the amount and 
form of which shall be approved by the court. The cost of such 
bond shall be paid for by the home. 


12. This act shall take effect immediately. 
Approved September 29, 1977. 


a 


CHAPTER 239 


Aw Act concerning the health, safety, welfare, civil and human 
rights of elderly persons, establishing the Office of the Ombuds- 
man for the Institutionalized Elderly, and making an appro- 
priation. 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 52:27G-1 Legislature’s findings. 

1. The Legislature hereby finds that in recognition of the different 
health and health related problems experienced by the various age 
groups in the general population, numerous health care facilities 
have been constructed and placed in operation to provide specialized 
health and health related services to particular such groups; that 
in providing such services to the elderly it is essential to recognize 
that while the members of this age group possess the same civil and 
human rights as members of every other age group, such rights 
may be far more difficult for certain of the elderly to secure since 
such persons may be afflicted with physical and mental infirmities, 
deprived of the comfort and counsel of family and friends, and 
forced to exist with minimum economic resources, all of which may 
preclude them from defending and acting in their own best interests ; 
and, that to the degree that certain of the elderly may experience 
difficulty in securing their civil and human rights as patients, resi- 
dents and clients of the health care facilities created to serve their 
specialized needs and problems, it is the obligation of the State 
to take appropriate action through the creation of an adequate legal 
framework by which those difficulties may be eliminated. 


The Legislature, therefore, declares that it is the public policy 
of this State to secure for elderly patients, residents and clients of 
health care facilities serving their specialized needs and problems, 
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the same civil and human rights guaranteed to all citizens; and 
that to this end there should be established as an agency of the 
State Government the Office of the Ombudsman for the Institution- 
alized Elderly, to receive, investigate and resolve complaints 
concerning certain health care facilities serving the elderly, and to 
initiate actions to secure, preserve and promote the health, safety 
and welfare, and the civil and human rights, of the elderly patients, 
residents and clients of such facilities. 


C. 52:27G-2 Definitions. 
2. As used in this act, unless the context clearly indicates 
otherwise: 


a. An ‘‘act’’ of any facility or government agency shall be deemed 
to include any failure or refusal to act by such facility or govern- 
ment agency ; 


b. ‘‘Administrator’’ means any person who is charged with the 
general administration or supervision of a facility whether or not 
such person has an ownership interest in such facility, and whether 
or not such person’s functions and duties are shared with one or 
more other persons; 


c. ‘‘Wacility’’ means any facility or institution, whether public or 
private, offering health or health related services for the institu- 
tionalized elderly, and which is subject to regulation, visitation, 
inspection, or supervision by any government agency. Facilities 
include, but are not limited to, nursing homes, skilled nursing homes, 
intermediate care facilities, extended care facilities, convalescent 
homes, rehabilitation centers, homes for the aged, special hospitals, 
veterans hospitals, chronic disease hospitals, psychiatric hospitals, 
mental hospitals, mental retardation centers or facilities, day care 
facilities for the elderly, medical day care centers, and boarding 
homes or other homes for the sheltered care; 


d. ‘‘Government agency’’ means any department, division, office, 
bureau, board, commission, authority, or any other agency or 
instrumentality created by the State, or to which the State 1s a 
party, or by any county or municipality, which is responsible for 
the regulation, visitation, inspection or supervision of facilities, or 
which provides services to patients, residents or clients of facilities ; 


e. ‘‘Guardian’’ means any person with the legal right to manage 
the financial affairs and protect the rights of any patient, resident 
or client of a facility who has been declared a mental incompetent by 
a court of competent jurisdiction ; 
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f. ‘‘Institutionalized elderly’’ or ‘‘elderlv’’ means any adult 
person 60 years of age or older who is a patient, resident or client 
of any facility; 

2. ‘‘Office’? means the Office of the Ombudsman for the Institu- 
tionalized Elderly established herein; 


h. ‘‘Ombudsman’’ means the administrator and chief executive 
officer of the Office of the Ombudsman for the Institutionalized 
Elderly ; 


i. ‘Patient, resident or client’’ means any elderly person who is 
receiving treatment or care in any facility in all its aspects inelud- 
ing, but not limited to, admission, retention, confinement, commit- 
ment, period of residence, transfer, discharge, and any instances 
directly related to such status. 

C. 52:27G-3 Office of the ombudsman for the institutionalized elderly; establish- 


ment. 


3. There is hereby established in the Executive Branch of the 
State Government the Office of the Ombudsman for the Institution- 
alized Elderly. For the purposes of complying with the provisions 
of Article V, Section IV, paragraph 1 of the New Jersey Constitu- 
tion, the Office of the Ombudsman for the Institutionalized Elderly 
is hereby allocated to the Department of Community Affairs, but, 
notwithstanding said allocation, the said office shall be independent 
of any supervision or control by the department or by any board or 
officer thereof. 


C. 52:27G-4 Ombudsman; appointment; term; salary; vacancy. 

4. The administrator and chief executive officer of the office shall 
be the ombudsman, who shall be a person qualified by training and 
experience to perform the duties of the office. The ombudsman 
shall be appointed by the Governor, with the advice and consent of 
the Senate, and shall serve at the pleasure of the Governor during 
the Governor’s term of office and until the appointment and qualifi- 
cation of the ombudsman’s successor. He shall devote his entire 
time to the duties of his position and shall receive such salary as 
shall be provided by law. Any vacancy occurring in the position of 
ombudsman shall be filled in the same manner as the original 
appointment; provided, however, that whenever the ombudsman 
dies, resigns, becomes ineligible to serve for any reason, or is 
removed from office, the Governor shall appoint an acting ombuds- 
man who shall serve until the appointment and qualification of the 
ombudsman’s successor, but in no event longer than 6 months from 
the occurrence of the vacancy, and who shall exercise during such 


ee 
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period all the powers and duties of the ombudsman pursuant to the 
provisions of this act. 


C. 52:27G-5 Powers and duties of ombudsman. 


). The ombudsman, as administrator and chief executive officer 
of the office, shall: 


a. Administer and organize the work of the office and establish 
therein such administrative subdivisions as he may deem necessary, 
proper and expedient. He may formulate and adopt rules and 
regulations and prescribe duties for the efficient conduct of the 
business, work and general administration of the office. He may 
delegate to subordinate officers or employees in the office such of 
his power as he may deem desirable to be exercised under his super- 
vision and control; 


b. Appoint and remove such stenographie, clerical and other 
secretarial assistants as may be required for the proper conduct 
of the office, subject to the provisions of Title 11 (Civil Service) 
of the Revised Statutes, and other applicable statutes, and within 
the limits of funds appropriated or otherwise made available 
therefor. In addition, and within such funding limits, the ombuds- 
man may appoint, retain or employ, without regard to the provisions 
of the said Title 11 (Civil Service), or any other statutes, such 
officers, investigators, experts, consultants or other professionally 
qualified personnel on a contract basis or otherwise as he deems 
necessary. | 


ce. Appoint and employ, notwithstanding the provisions of 
P. L. 1944, ec. 20 (C. 52:17A-1 et seq.), a general counsel and such 
other attorneys or counsel as he may require, for the purpose, 
among other things, of providing legal advice on such matters as 
the ombudsman may from time to time require, of attending to and 
dealing with all litigation, controversies and legal matters in which 
the office may be a party or in which its rights and interests may 
be involved, and of representing the office in all proceedings or 
actions of any kind which may be brought for or against it in any 
court of this State. With respect to all of the foregoing, such 
counsel and attorneys shall be independent of any supervision or 
control by the Attorney General or by the Department of Law and 
Public Safety, or by any division or officer thereof ; 


d. Have authority to adopt and promulgate pursuant to law 
such rules and regulations as he deems necessary to carry out the 
purposes of this act; 
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e. Maintain suitable headquarters for the office and such other 
quarters as he shall deem necessary to the proper functioning of 
the office ; 

f. Solicit and accept grants of funds from the Federal Government 
and from other public and any private sources for any of the 
purposes of this act; provided, however, that any such funds shall 
be expended only pursuant to an appropriation made by law; 

ge. Perform such other functions as may be prescribed in this act 
or by any other law. 


C. 52:27G-6 Objective of office. 

6. The Office of the Ombudsman for the Institutionalized Elderly 
shall have as its basic objective that of promoting, advocating and 
insuring, as a whole and in particular cases, the adequacy of the 
care received, and the quality of life experienced, by elderly 
patients, residents and clients of facilities within this State. In 
determining what elements are essential to adequate care and 
quality of life, the ombudsman shall consider the unique medical, 
social and economic needs and problems of the elderly as patients, 
residents and clients of facilities and as citizens and community 
members. 


C. 52:27G-7 Procedures for receiving and resolving complaints. 

7. a. The office shall establish and implement procedures for 
eliciting, receiving, processing, responding to and resolving com- 
plaints from patients, residents or clients of facilities, the relatives 
or guardians of such persons, or from interested citizens, public 
officials, or government agencies having an interest in the matter. 

b. When the office receives a complaint or otherwise encounters 
a deficiency that pertains to compliance with State or Federal 
laws or regulations or rules administered by any government 
agency, it shall make referral thereof directly to the appropriate 
government agency for action. 

_ ¢ When the complaint received or the investigation conducted 
by the office discloses facts that it determines warrants the institu- 
tion of civil proceedings by a government agency against any 
person or government agency, the matter shall be referred to the 
government agency with authority to institute such proceedings. 

d. When the complaint received or the investigation conducted 
by the office reveals information in relation to the misconduct or 
breach of duty of any officer or employee of a facility or a govern- 
ment agency, it shall refer the matter to the appropriate authorities 
for such action as may be necessary. 
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e. When the complaint received or the investigation conducted 
by the office discloses information or facts indicating the com- 
mission of criminal offenses or violations of standards of pro- 
fessional conduct, it shall refer the matter, as appropriate, to the 
Attorney General, county prosecutor, or any other law enforce- 
ment official that has jurisdiction to prosecute the crime, or to the 
professional licensing board concerned. 

f. The government agency, prosecuting agency or professional 
licensing board, as the case may be in this section, shall report to 
the office on its findings and actions with respect to all such 
referrals within 30 days after receipt thereof and every 30 days 
thereafter until final action on each such referral. The office shall 
monitor all such referrals and responses and maintain a record 
thereof. The office shall be authorized to make disclosure of such 
information as appropriate and as may be necessary to resolve 
the matter referred. 

eg. In the event that the complaint of a patient, resident or 
client or class of patients, residents or clients of a facility or 
facilities cannot be resolved satisfactorily through negotiation with 
the facility or the appropriate government agency or that an act, 
practice, policy or procedure of a facility or government agency 
does or may adversely affect the health, safety, welfare or civil 
or human rights of a patient resident or client or class of patients, 
residents or clients of a facility or facilities the office may recom- 
mend to the appropriate authorities civil litigation on behalf of 
such patient, resident or client or class of patients, residents or 
clients as it deems appropriate. The office may institute actions 
for injunctive relief or civil damages. 


C. 52:27G-8 Procedures for conducting investigations. 

8. a. The office shall establish and implement procedures for 
conducting investigations. 

b. Acting on complaint, the office may, notwithstanding any 
referral pursuant to section 7. b. of this act, investigate any 
act, practice, policy or procedure of any facility or government 
agency that does or may adversely affect the health, safety, 
welfare or civil or human rights of any patient, resident or client 
of a facility. 

c. Acting on its own initiative, the office may investigate any 
act, practice, policy or procedure of any facility or government 
agency which it determines does or may adversely affect the 
health, safety, welfare or avil or human rights of any patient, 
resident or client in a facility. 
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d. In an investigation the office may: 

(1) Make the necessary inquiries and obtain such information 
as it deems necessary; 

(2) Hold private hearings or public hearings; 

(3) Enter, without notice, and, after notifying the person in 
charge of its presence, inspect the premises of a facility or govern- 
ment agency and inspect there any books, files, medical records or 
other records that pertain to patients, residents or clients and are 
required by law to be maintained by the facility or government 
agency ; 

(4) Compel at a specific time and place, by subpena, the ap- 
pearance and sworn testimony of any person who the office 
reasonably believes may be able to give information relating to 
a matter under investigation; or 

(5) Compel any person to produce at a specific time and place, 
by subpena any documents, books, records, papers, objects, or 
other evidence which the office reasonably believes may relate to 
a matter under investigation. 

e. The office need not investigate any complaint where it 
determines that: 

(1) The complaint is trivial, frivolous, vexatious or not made 
in good faith; 

(2) The complaint has been too long delayed to justify present 
investigation ; 

(3) The resources available, considering the established priori- 
ties, are insufficient for an adequate investigation; or 

(4) The matter complained of is not within the investigatory 
authority of the office. 

C. 52:27G-9 Acknowledging complaints; reporting findings; making recom- 
mendations; disseminating information, etc. 

9, The office shall acknowledge complaints, report its findings, 
make recommendations, gather and disseminate information and 
other material, and publicize its existence, all as herein provided: 
a, If a complaint identifies the complainant, the office shall 
acknowledge the receipt of such complaint and advise the com- 
plainant of any action taken. or opinions and recommendations 
made by it in connection with the matter complained of. 

b. Following an investigation the office may report its opinions 
or recommendations to the party involved. The office may request 
the party affected by such opinions or recommendations to notify 
it within a specified time of any action taken by such party on its 
recommendations. The office, may make public the complaint, the 
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act, practice, policy or procedure of a facility or government agency 
that does or may adversely affect the health, safety, welfare or 
civil or human rights of a patient, resident or client, its opinions 
or recommendations, the response of the facility or government 
agency to such opinions or recommendations or any further 
opinions or recommendations of the office. 


c. The office may recommend to the relevant government agency 
changes in the rules and regulations adopted or proposed by such 
government agency, which do or may adversely affect the health, 
safety, welfare or civil or human rights of any patient, resident 
or client in a facility. 

d. The office may propose regulations to and petition any 
government agency to adopt such regulations, or regulations 
similar in content, that affect the health, safety, welfare or civil 
or human rights of any patient, resident or client in a facility. 


e. The office may recommend to the relevant government agency 
that a facility shall no longer be permitted to receive patients or 
residents or payments under the New Jersey Medical Assistance 
and Health Services Act, P. L. 1968, c. 413 (C. 30:4D-1 et seq.). 


f. The office may recommend to the relevant government agency 
that it initiate procedures for assessment of penalties, revocation, 
suspension, the placing on probationary or provisional license or 
denial of a license against a facility or a proposed facility as 
appropriate. 

g. The office may publicize its existence, function and activities 
through public relations with government and private organiza- 
tions and groups and the public at large in general and with 
patients, residents and clients in facilities in particular. 


h. The office shall report to the Governor and the reseatu 
on or before September 30 of each year, which report shall sum- 
marize its activities for the preceding fiscal year, document the 
significant problems in the systems of care and services for the 
elderly, indicate and analyze the trends in such systems of care 
and services, and set forth any opinions or recommendations which 
will further the State’s capacity in resolving complaints, en- 
couraging quality care and ensuring the health, safety, welfare 
or civil and human rights of elderly patients, residents and clients 
of facilities, including suggestions or recommendations for legisla- 
tive consideration and for changes in the policy or rules and 
regulations of government agencies. The annual report shall be 
available to the public. , 
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C. 52:27G-10 Volunteer programs; councils. 

10. a. The office shall promote community contact and involve- 
ment with patients, residents and clients of facilities through the 
use of volunteers and volunteer programs. The volunteers, as 
private citizens, may exercise, but need not be limited to, such 
functions as visitation, consultation, problem solving, eliciting 
complaints, and, generally serving as advocates on behalf of the 
institutionalized elderly. 

The office shall develop and propose programs for use, training, 
and coordination of volunteers and may: 

(1) Establish and conduct recruitment programs for volunteers ; 

(2) Establish and conduct training seminars, meetings and other 
programs for volunteers and supply personnel, written materials 
and such other reasonable assistance including publicizing their 
activities as may be deemed necessary; 

(3) Elicit the support of, and cooperate with, appropriate 
private, nonprofit and voluntary agencies and community groups 
in the development and coordination of volunteer programs and 
activities ; 

(4) Establish a reporting system volunteers can use to document 
the major problems and concerns affecting the patients, residents 
or clients of facilities; 

(5) Reimburse volunteers for some or all their actual expenses, 
including, but not limited to, telephone and mileage incurred in 
performance of their duties under this act; 

(6) Encourage, cooperate with and assist the development and 
operation of referral services where current, valid and reliable 
information on facilities and alternatives to institutionalization 
can be secured by elderly persons in need of these services and 
the general public; 

(7) Request the participation and advice of such government 
agencies and other entities or persons as the office may deem ap- 
propriate or necessary to the development of volunteer programs 
and the effective use of volunteers; 

(8) Establish and conduct meetings and other programs for 
administrators, professional personnel, and other personnel em- 
ployed by or in contract with the facilities. 

b. The office may assist in the development and use, by patients, 
residents or clients of facilities, of councils and other forums 
which permit such patients, residents or clients to discuss and 
communicate, on a continuing basis, their views on the strengths 
and weaknesses of the operations of the facility and on the quality 
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of care provided and quality of life fostered. Memberships on 
such councils shall be determined by the patients, residents or 
clients of the particular facility and may include, but shall not be 
limited to, such patients, residents or clients, interested relatives, 
friends or community persons. Assistance by the office may in- 
clude, but shall not be limited to, conference with administrators, 
operators or managers of facilities on the purpose and function 
of such councils and, upon request, participation in the formation 
of a council which the office deems appropriate to the individual 
needs of the facility and its patients, residents or clients. 

In implementing the provisions of this section the ombudsman 
shall coordinate the efforts of the office concerning volunteers and 
councils with all relevant government agencies, and with the 
administrators of such private facilities as he may deem appro- 
priate, to insure coordination and avoid duplication of effort, so 
that the volunteer programs and councils developed and supported 
by the office may genuinely serve the interests of the institutional- 
ized elderly without in any way disrupting the legitimate function- 
ing of any facility in this State. 

C. 52:27G-11 Correspondence or written communication; distribution of notice to 
facilities; contents of notice; distribution to residents; posting; 


information relating to rights of residents; facilitating the filing 
of complaints. 


11. a. Any correspondence or written communication from any 
patient, resident or client of a facility to the office shall, if delivered 
to or received by the facility, be promptly forwarded, unopened, 
by the facility to the office. Any correspondence or written com- 
munication from the office to any patient, resident or client of a 
facility shall, if delivered to or received by the facility, be promptly 
forwarded, unopened, by the facility to such patient, resident, or 
client. 

b. The office shall prepare and distribute to each facility written 
notices which set forth the address and telephone number of the 
office, a brief explanation of the function of the office, the procedure 
to follow in filing a complaint and other pertinent information. 

The administrator of each facility shall ensure that such written 
notice is given to every patient, resident or client or his guardian 
upon admission to the facility and to every person already in 
residence or his guardian. The administrator shall also post such 
written notice in a conspicuous, public place in the facility in the 
number and manner set forth in the guidelines adopted by the office. 

c. The office shall inform patients, residents or clients, their 
guardians or their families, of their rights and entitlements under 
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State and Federal laws and rules and regulations by means of the 
distribution of educational materials and group meetings. 


d. The office shall facilitate the filing of complaints with the office 
concerning matters within the authority of the office. The measures 
taken in connection therewith shall include, but need not be limited 
to, maintenance of a toll-free telephone, either by the office or in 
conjunction with the Division on Aging, at least during regular 
working hours of the office for the filing of complaints. 


C. 52:27G-12 Cooperation with other governmental agencies. 

12. The office may request from any government agency, and 
said agency is hereby authorized and directed to provide, such 
cooperation and assistance, services and data as will enable the 
office properly to perform or exercise any of its functions, duties 
and powers under the provisions of this act. 


C. 52:27G-13 Confidentiality with respect to complaints or investigations. 

13. a. The office shall maintain confidentiality with respect to 
all matters in relation to any complaint or investigation together 
with identities of the complainants, witnesses or patients, residents 
or clients involved, unless such persons authorize, in writing, the 
release of such information, except for such disclosures as may be 
necessary to enable the office to perform its duties and to support 
any opinions or recommendations that may result from a complaint 
or investigation. The investigatory files of the office, including 
all complaints and responses of the office to complaints, shall be 
maintained as confidential information. Release of pertinent 
records shall be at the discretion of the ombudsman. Nothing 
herein contained shall preclude the use by the office of material in 
its files, otherwise confidential, for the preparation and disclosure 
of statistical, case study and other pertinent data, provided that 
in any such use there shall be no disclosure of the identity or the 
means for discovering the identity of particular persons. 

b. Any person conducting or participating in any examination 
of a complaint or an investigation who shall disclose to any person 
other than the office, or those authorized by the ombudsman to 
receive it, the name of any witness examined, or any information 
obtained or given upon such examination or investigation is a 
disorderly person. 

ce. Any statement or communication made by the office relevant 
to a complaint received by, proceedings before, or investigative 
activities of, the office, and any complaint or information made or 
provided in good faith by any person, shall be absolutely privileged 
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and such privilege shall be a complete defense in any action which 
shall allege libel or slander. 

d. The office shall not be required to testify in any court with 
respect to matters held to be confidential in this section except as 
the court may deem necessary to enforce the provisions of this act. 
C. 52:27G-14 Communication with office; disclosure of information in good 

faith; violations; penalty; suit in court. 

14. a. No discriminatory, disciplinary or retaliatory action shall 
be taken against any officer or employee of a facility or govern- 
ment agency by such facility or government agency or against any 
patient, resident, or client of a facility or guardian or family 
member thereof, or volunteer, for any communication by him with 
the office or for any information given or disclosed by him in good 
faith to aid the office in carrying out its duties and responsibilities. 
Any person who knowingly or willfully violates the provisions of 
this subsection is guilty of a misdemeanor. 

b. Any person who willfully hinders the lawful actions of the 
office or willfully refuses to comply with its lawful demands, 
including the demand of immediate entry into and inspection of 
a facility or government agency or the demand of immediate access 
to a patient, resident or client thereof, or who offers any compensa- 
tion, gratuity, or promise thereof to the office in an effort to affect 
the outcome of any matter which is being investigated, or is likely 
to be investigated shall be subject to a penalty of not more than 
$1,000.00. Such penalty shall be recoverable by the State in a 
civil action by a summary proceeding under ‘‘the penalty enforce- 
ment law’’ (N. J. 8. 24:58-1 et seq.). The county district court 
of the county in which the offense is alleged to have occurred 
shall have jurisdiction to enforce said penalty enforcement law 
upon complaint of the office or any other person. Each violation 
of this act shall constitute a separate offense. 

c. The office may bring suit in any court of competent jurisdiction 
to enforce any of the powers enumerated in this act. 


C. 52:27G-15 Legislative review and oversight. 

15. The Legislature through the Senate and Assembly Standing 
Committees on Institutions, Health and Welfare, or such other 
committee or committees as may be designated from time to time 
by the President of the Senate and Speaker of the General 
Assembly, respectively shall review, on a continuous basis, the 
development, administration and operation of the office provided 
for in this act. To facilitate this review and oversight, the office 
shall submit to the committees the reports required by this act, 
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and such other reports as shall be called for by the committees 
from time to time. 


C. 52:27G-16 Partial invalidity. 

16. If any section, subsection, paragraph, sentence or other 
part of this act is adjudged unconstitutional or invalid, such 
judgment shall not affect, impair or invalidate the remainder of this 
act, but shall be confined in its effect to the section, subsection, para- 
graph, sentence or other part of this act directly involved in the 
controversy in which said judgment shall have been rendered. 

17. There is hereby appropriated to the Office of the Ombudsman 
for the Institutionalized Elderly the sum of $150,000.00. 


18. This act shall take effect immediately. 
Approved September 29, 1977. 
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Aw Act concerning substitutions with respect to prescription drugs 
and the advertising of prescription drug prices, establishing a 
Drug Utilization Review Council in the Department of Health, 
amending R. 8S. 45:14-12 and making an appropriation therefor. 


BE rt ENACTED Dy the Senate and General Assembly of the State 
of New Jersey: 


C. 24:6E-1 Short title. 

1. This act shall be known and may be cited as the ‘‘ Prescription 
Drug Price and Quality Stabilization Act.’’ 

2. R.S. 45:14-12 1s amended to read as follows: 

Refusal of examination; suspension or revocation of certificate; grounds; acts 
constituting grossly unprofessional conduct. 

45:14-12, The board may refuse an application for examination 
or may suspend or revoke the certificate of a registered pharmacist 
or a registered assistant pharmacist for any of the following 
eauses: When the application or registration is shown to have been 
obtained by misrepresentation or fraudulent means or when the 
applicant or registrant is guilty of chronic or persistent inebriety, 
or has been adjudged guilty of violating any State or Federal law 
or any law of the District of Columbia or of any territory of the 
United States relating to the practice of pharmacy, or relating to 
the dispensing of drugs, or has been convicted of a crime involving 
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moral turpitude, or has impersonated an applicant for registration 
before the board or has been convicted of knowingly, intentionally 
or fraudulently adulterating or causing to be adulterated drugs, 
chemicals or medicinal preparations or has sold or caused to be 
sold adulterated drugs, chemicals or medicinal preparations know- 
ing, or having reason to know, that same were adulterated, or has 
procured or attempted to procure registration for another by mis- 
representation or fraudulent means, and the board shall refuse an 
application for examination or suspend or revoke the certificate 
of a registered pharmacist or a registered assistant pharmacist 
when the applicant or registrant is shown to be addicted to the use 
of narcotic drugs, or has been convicted of violating any law of 
this or any other state or of the United States relating to narcotic 
drug's or has been adjudicated an incompetent, or is shown to have 
any abnormal physical or mental condition which threatens the 
safety of persons to whom said applicant or registrant might sell 
or dispense prescriptions, drug's, chemicals, medicinal preparations 
or devices or for whom he might manufacture, prepare or package, 
or supervise the manufacturing, preparation or packaging of 
prescriptions, drugs, chemicals, medicinal preparations or devices. 
In addition, the board may refuse an application for examination 
or may suspend or revoke the certificate of a registered pharmacist 
or a registered assistant pharmacist upon proof satisfactory to the 
board that such registered pharmacist or such registered assistant 
pharmacist is guilty of grossly unprofessional conduct and the 
following acts are hereby declared to constitute grossly unprofes- 
sional conduct for the purpose of this act: 

a. Paying rebates or entering into an agreement for payment of 
rebates to any physician, dentist or other person for the recom- 
mending of the services of any person. 

b. The providing or causing to be provided to a physician, 
dentist, veterinarian or other persons authorized to prescribe, pre- 
scription blanks or forms bearing the pharmacist’s or pharmacy’s 
name, address or other means of identification. 

c. (Deleted by amendment.) 

d. The claiming of professional superiority in the compounding 
or filling of prescriptions or in any manner implying professional 
superiority which may reduce public confidence in the ability, 
character or integrity of other pharmacists. 

e. Fostering the interest of one group of patients at the expense 
of another which compromises the quality or extent of professional 
services or facilities made available. 
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f. The distribution of premiums or rebates of any kind whatever 
in connection with the sale of drugs and medications provided, 
however, that trading stamps and similar devices shall not be 
considered to be rebates for the purposes of this chapter and 
provided further that discounts, premiums and rebates may be 
provided in connection with the sale of drugs and medications to 
any person who is 62 years of age or older. Before a certificate 
shall be refused, suspended or revoked, the accused person shall 
be furnished with a copy of the complaint and given a hearing 
before the board. Any person whose certificate is so suspended or 
revoked shall be deemed an unregistered person during the period 
of such suspension or revocation, and as such shall be subject to 
the penalties prescribed in this chapter, but such person may, at 
the discretion of the board, have his certificate reinstated at any 
time without an examination, upon application to the board. Any 
person to whom a certificate shall be denied by the board or whose 
certificate shall be suspended or revoked by the board shall have 
the right to review such action by appeal to the Appellate Division 
of the Superior Court in lieu of prerogative writ. 

e. Advertising of prescription drug prices in a manner incon- 
sistent with rules and regulations promulgated by the Director of 
the Division of Consumer Affairs; provided, however, no such 
advertising of any drug or substance shall be authorized unless the 
Commissioner of Health shall have determined that such advertis- 
ing is not harmful to public health, safety and welfare. 


C. 24:6E-2 Rules and regulations. 

3. (New section) In conformance with the Administrative Pro- 
cedure Act, P. L. 1968, c. 410 (C. 52:14B-1 et seq.), the Director 
of the Division of Consumer Affairs shall promulgate rules and 
regulations governing the advertising of prescription drugs. Such 
rules and regulations shall include, but shall not be limited to, the 
following: (1) provisions governing the content of advertisements, 
including price quotations in conformance with usual and custom- 
ary prescription amounts, dosage form, and services offered; (2) 
provisions prohibiting reference to the quality of a drug or its 
beneficial use; (3) provisions prohibiting the advertising for sale 
of a prescription drug at a retail price below the acquisition cost 
of the drug to the retail seller; (4) provisions governing the 
mandatory dissemination over the telephone of price information. 
Such rules and regulations shall be consistent, insofar as practi- 
cable, with Federal laws and regulations concerning advertising of 
prescription drugs, and the director may make any such Federal 
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law or regulation applicable to the advertising of prescription 
drugs within this State by rule or regulation. 


C. 24:6E-3 Price information. 

4. (New section) It shall be unlawful for any individual, group 
or association to restrain, directly or indirectly, the flow of pre- 
scription drug price information to the public. 


C. 24:6E-4 Definitions. 

5. (New section) As used in this act unless the context clearly 
indicates otherwise: 

a. ‘‘Drug product’’ means a dosage form containing one or more 
active therapeutic ingredients along with other substances included 
during the manufacturing process. 

b. ‘‘Brand name’’ means the proprietary name assigned to a 
drug by the manufacturer thereof. 

e. ‘‘Kstablished name’’ with respect to a drug or ingredient 
thereof, means (1) the applicable official name designated pursuant 
to the Federal Food, Drug and Cosmetic Act (Title 21, USC 301 
et seq.), or (2) if there is no such official name and such drug or 
ingredient is recognized in an official compendium, then the offi- 
cial title thereof in such compendium, except that where a drug 
or ingredient is recognized in the United States Pharmacopeia 
and in the Homeopathic Pharmacopceia under different official 
titles, the official title used in the United States Pharmacopeia 
shall apply unless it is labeled and offered for sale as a homeo- 
pathic drug, in which case the official title used in the Homeopathic 
Pharmacopeeia shall apply, or (3) if neither (1) nor (2) is ap- 
plicable, then the common or usual name, if any, of such drug or 
ingredient. 

d. ‘‘Prescription’’ means an order for drugs or combinations or 
mixtures thereof, written or signed by a duly licensed physician, 
dentist, veterinarian or other medical practitioner licensed to write 
prescriptions intended for the treatment or prevention of disease 
in man or animals, and includes orders for drugs or medicines or 
combinations or mixtures thereof transmitted to pharmacists 
through word of mouth, telephone, telegraph or other means of 
communication by a duly licensed physician, dentist, veterinarian 
or other medical practitioner licensed to write prescriptions in- 
tended for the treatment or prevention of disease in man or 
animals. 

e. *‘Council’’? means the Drug Utilization Review Council. 

f. ‘‘Chemical equivalents’’ means those drug products that con- 
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tain the same amounts of the same therapeutically active ingredi- 
ents in the same dosage forms and that meet present compendial 
standards. | | | 

o. ‘‘Reference drug product’’ means the product which is 
adopted by the council as the standard for other chemically equiva- 
lent drugs in terms of testing for the therapeutic equivalence. In 
all cases, the reference drug product shall be a currently marketed 
drug which is the subject of a full (not abbreviated) new drug ap- 
plication approved by the Federal Food and Drug Administration. 

h. ‘‘ Therapeutic equivalents’’ means chemical equivalents which, 
when administered to the same individuals in the same dosage 
regimen, will provide essentially the same efficacy or toxicity as 
their respective reference drug products. 

i. ‘*Bioavailability’’ means the extent and rate of absorption 
from a dosage form as reflected by the time-concentration curve of 
the administered drug in the systemic circulation. 

j. ‘‘Bioequivalents’’ means chemical equivalents which, when 
administered to the same individuals in the same dosage regimen, 
will result in comparable bioavailability. 

k. ‘‘Pharmaceutical equivalents’? means those drug products 
that contain the same amounts of the same therapeutically active 
ingredients in the same dosage form and that meet established 
standards. 

]. ‘‘Interchangeable drug products’’ means pharmaceutical 
equivalents or bioequivalents that are determined to be therapeutic 
equivalents by the council. 

m. ‘‘Present compendial standards’’ means the official standards 
for drug excipients and drug products listed in the latest revision 
of the United States Pharmacoperia (USP) and the National 
Formulary (NF). 

C. 24:6E-5 Drug utilization review council; establishment; membership; 


appointment; terms; vacancies; compensation; meetings; clerical 
and other assistants. 


6. (New section) There is hereby established in the Department 
of Health a Drug Utilization Review Council to consist of nine 
members appointed by the Governor, the Commissioner of Health 
and the Director of the Division of Consumer Affairs in the Depart- 
ment of Law and Public Safety or their designees. Of the members 
to be appointed by the Governor, two shall be licensed pharma- 
cists, two shall be licensed physicians, who have pharmacological 
experience either through teaching, clinical research, or specific 
application of technical expertise, three shall be persons with pro- 
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fessional scientific or research experience in pharmacology, who 
shall have specific expertise in the area of medical pharmacology 
and pharmaceutical agents, their interaction and potential toxicity, 
and two shall be members of the general public. The members 
appointed by the Governor shall serve for a term of 5 years and 
until their successors have been appointed and qualified, but of 
those first appointed, two shall be appointed for a term of 2 years, 
two for a term of 3 years, two for a term of 4 years, and three for a 
term of 5 years. 

Vacancies shall be filled in the same manner as the original ap- 
pointments but only for the unexpired term. Council members shall 
serve without compensation but the members appointed by the 
Governor shall be entitled to reimbursement for any necessary and 
reasonable expenses incurred in the performance of their duties 
hereunder, provided that the amount of such reimbursement shall 
not exceed $1,000.00 annually. 

The council shall meet annually and elect a chairman and secre- 
tary from among its members. The chairman and secretary shall 
serve for a term of 1 year. The council shall meet at such other 
times to carry out its functions and duties at the call of the chair- 
man or a majority of its members. The council shall be entitled 
to employ such advisory, technical, and clerical personnel as it 
deems necessary within the limits of any appropriations made 
available therefor. 

C. 24:6E-6 List of interchangeable drug products; preparation; public hearing; 
requirement to submit information to council; evaluation of drug 
products; compliance with standards established by Title 21 USC 


and department of health; distribution of list; rules and regula- 


7. (New section) a. The council shall prepare a list of inter- 
changeable drug products. This list shall be periodically reviewed 
in accordance with a schedule of and procedure for such review as 
shall be established by the council. In development of the list, 
distinctions shall be made when: (1) evidence of bioequivalence is 
considered critical and when it is not; (2) when levels of toxicity 
are considered critical and when they are not. The list may include 
interchangeable drug products used by the United States Govern- 
ment and its agencies, where the government or such agency has 
established the reliability of the drug products interchanged. 

b. No drug products shall be included in such list until after a 
public hearing has been held thereon after at least 20 days notice. 
Such notice shall be mailed to every drug company that is autho- 
rized to do business in the State of New Jersey and to all persons 
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who have made a timely request of the council for advance notice 
of its public hearings and shall be published in the New Jersey 
Register. 

ec. Manufacturers shall, upon the request of the council, be 
required to submit any information in their files that relates 
manufacturing processes and in vivo and in vitro tests to the bio- 
availability of any drug product. This requirement shall also apply 
to technical information obtained during research related to the 
development of new drug products, even when such information 
bears only an indirect relationship to the final dosage form. The 
council shall not make such information public when there is a 
proprietary interest on the part of the manufacturer. 

d. Any manufacturer of drug products shall have the right to 
request the council to evaluate its drug products for the purpose 
of inclusion on the list of interchangeable drug products, or to re- 
quest that the council consider removal of any drug product from 
the list. Any such request shall be accompanied by such information 
as the council shall require, and any drug product involved shall 
be evaluated in the same manner and shall be subject to the same 
procedures and requirements as all other drug products evaluated 
by the council for inclusion on or removal from the list. 

e. Prior to any drug product being approved by the council, the 
manufacturer shall be required to demonstrate that it has complied 
with the standards set forth in the Current Good Manufacturing 
Practices of Title 21 USC or in such standards relating to drug 
manufacturing practices as may be promulgated by the Department 
of Health from time to time and must show evidence of a satis- 
factory inspection by the Federal Food and Drug Administration 
or the Department of Health. 

f. The council shall distribute copies of the list of interchange- 
able drug products and revisions thereof and additions thereto 
among phvsicians and other authorized prescribers and licensed 
pharmacists, and shall supply a copy to any person upon request, 
upon payment of the price established by the council. 

e. The council shall be authorized to adopt reasonable rules and 
regulations, in accordance with the provisions of the Administrative 
Procedure Act, P. L. 1966, ¢. 410 (C. 54:14B-1 et seq.), to carry 
out its functions and duties under this act and to effectuate its 
purposes. | 
C. 24:6E-7 Prescription blank; contents. 

8. (New section) Every prescription blank shall be imprinted 
with the words, ‘‘substitution permissible’’ and ‘‘do not substitute’? 
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and shall contain space for the physician’s or other authorized 
prescriber’s initials next to the chosen option. Notwithstanding 
any other law, unless the physician or other authorized prescriber 
explicitly states that there shall be no substitution when transmitt- 
ing an oral prescription or, in the case of a written prescription, 
indicates that there shall be no substitution by initialing the pre- 
scription blank next to ‘‘do not substitute,’’ a different brand name 
or nonbrand name drug product of the same established name shail 
be dispensed by a pharmacist if such different brand name or non- 
brand name drug product shall reflect a lower cost to the consumer 
and is contained in the latest list of interchangeable drug products 
published by the council; provided, however, where the prescriber 
indicates ‘‘substitution permissible, and requests the pharmacist 
to notify lim of the substitution,’’ the pharmacist shall transmit 
notice, either orally or by written notice to be mailed no later than 
the end of the business day, to the prescriber specifying the drug 
product actually dispensed and the name of the manufacturer 
thereof. However, no drug interchange shall be made unless a 
savings to the consumer results, and the pharmacist passes such 
savings on to the consumer in full by charging no more than the 
regular and customary retail price for the drug to be substituted. 
For prescriptions filled other than by mail, the consumer may, 
if a substitution is indicated and prior to having his prescrip- 
tion filled, request the pharmacist or his agent to inform him of 
the price savings that would result from substitution. If the con- 
sumer is not satisfied with said price savings he may, upon request, 
be dispensed the drug product prescribed by the physician. The 
pharmacist shall make a notation of such request upon the pre- 
seription blank. 


C. 24:6E-8 Substitution of brand name or nonbrand name drug products; 
authorization and approval by prescriber. 


9. (New section) Notwithstanding any other law, where a 
different brand name or nonbrand name drug product of the same 
established name shall reflect a lower cost to the consumer and no 
drug product of such established name is included in the latest list 
of interchangeable drug products published by the council, or 
where in the professional judgment of the pharmacist there is no 
valid proof of efficacy for the drug product prescribed, or the 
pharmacist’s patient profile record discloses drug sensitivity, 
allergies or adverse reactions to the drug product prescribed, or 
there exists a more appropriate drug product than the drug product 
prescribed, a different brand name or nonbrand name drug product 
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shall be dispensed by the pharmacist, provided, however, that such 
action by a pharmacist shall be authorized only if in each case the 
pharmacist notifies the prescriber of the drug product to be dis- 
pensed and the name of the manufacturer thereof, and receives the 
approval of the prescriber to substitute such drug product for the 
drug product prescribed. The pharmacist shall be required to in- 
dicate on the prescription the date and time of the prescriber’s 
approval and whether the approval was communicated orally or in 
writing. 


C. 24:6E-9 Label on nonbrand name drug product. 

10. (New section) If a nonbrand name drug product is dispensed, 
the pharmacist shall include on the label of such drug product 
dispensed pursuant to a prescription, the established name 
or the name of the manufacturer, except where the prescriber 
indicates to the contrary on the prescription. 


C. 24:6E-10 Sign at entrance to store or pharmacy; contents; size. 

11. (New section) Every pharmacy, drug store, or drug depart- 
ment selling prescription drugs shall post a sign at the entrance and 
where prescription drugs are sold disclosing the fact that upon 
request, before a prescription drug is dispensed, a consumer shall 
be told the price of such drug, whether such drug is to be substituted 
from a list of interchangeable drug products, and of his right to 
be informed of the price savings resulting from substitution for 
such drug and to be dispensed the drug as prescribed by the 
physician, if not satisfied with said price savings. Such sign shall 
not be less than 12 inches by 12 inches. | 


C. 24:6E-11 Violation of act; penalty; suspension or revocation of certificate. 

12. (New section) Any person violating any provision of this 
act shall be lable to a penalty of not less than $100.00 for the first 
offense, and not less than $200.00 for each subsequent offense. Such 
penalty shall be collected and enforced by summary proceedings 
pursuant to the Penalty Enforcement Law (N. J. S. 2A :58-1 
et seq.). Process shall issue at the suit of the Board of Pharmacy 
or the Attorney General, and shall be either in the nature of a 
summons or warrant. In addition, the Board of Pharmacy may 
suspend or revoke the certificate of a registered pharmacist for 
violating any provision of this act. However, failure of the 
prescriber to utilize the form of prescription designated in section 
8 of this act shall not invalidate the prescription as written, if said 
prescription is otherwise valid. 
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C. 24:6E-12 Applicability of act to institutions with permits. 

13. (New section) The provisions of sections 5 through 12 shall 
not be applicable to drug products dispensed under institutional 
permits when the institution involved has its own drug substitution 
mechanism. 


C. 24:6E-13 Partial invalidity. 

14. (New section) If any provision of this act or the seoledtion 
thereof to any person or circumstance is held invalid, such invalidity 
shall not affect any other provision or application of the act which 
can be given effect without such invalid provision or application, 
and to this end the provisions of this act are declared to be 
severable. 


15. (New section) There is hereby appropriated $75,000.00 for 
the council for the purposes of this act. 


16. This act shall take effect immediately. 
Approved September 29, 1977. 


2 TIO 


CHAPTER 241 


Aw Act extending homestead rebates to resident shareholders in 
nonprofit residential cooperatives and mutual housing corpora- 
tions, and amending P. L. 1976, c. 72, P. L. 1976, c. 63 and 
N.J.8. 54A :4-3. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1976, c. 72 (C. 54:4-8.80) is amended to read 
as follows: 

C. 54:4-3.80 Homestead rebate; additional rebate for citizen over 65, disabled 
persons or their widows over 55; definitions. 

1. a. Every citizen and resident of this State shall be entitled, 
annually, to a homestead rebate on a dwelling house and the land 
upon which such dwelling house is situated, or on a dwelling house 
assessed as real estate situated on land owned by another or 
others which constitutes the place of his domicile and which is 
owned and used by him as his principal residence. If such citizen 
and resident of this State is of the age of 65 or more years, or is 
less than 65 years of age yet permanently and totally disabled, as 
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‘‘disabled’’ is defined in the ‘‘ New Jersey Gross Income Tax Act”’ 
(54A :1-2f), or is the surviving spouse of a deceased citizen and 
resident of this State who during his lifetime received a real prop- 
erty tax deduction pursuant to this act or P. L. 1963, c. 172 
(C. 54:4-8.40 et seq.), upon the same conditions, with respect to 
real property, notwithstanding that said surviving spouse is under 
the age of 65 and is not permanently and totally disabled, provided 
that said surviving spouse was 5) years of age or older at the 
time of death of said citizen and resident and remains unmarried, 
said taxpayer shall annually, upon proper claim being made there- 
for, be entitled to an additional rebate as set forth in section 2 of 
this act. The said requirement of ownership shall be satisfied by 
the holding of the beneficial interest where the legal title thereto is 
held by another for the benefit of the said citizen and resident, or 
for a resident shareholder in a nonprofit cooperative or mutual 
housing corporation as defined herein. 


A person who is a tenant for life or a tenant under a lease for 
99 years or more or a person who is entitled to and actually takes 
possession of the land and dwelling house under an executory con- 
tract for the sale thereof or under an agreement with a lending 
institution which holds title as security for a loan, shall be deemed 
to be an owner for the purpose of this act. 


b. As used in this act ‘‘dwelling house’’ includes any residential 
property assessed as real property consisting of not more than 
four units of which not more than one may be used for business or 
commercial purposes. 


c. As used in this act ‘‘nonprofit cooperative’’ means a residential 
cooperative considered as nonprofit for Federal tax purposes under 
the Internal Revenue Code of 1954 as of the date of this amendatory 
act. 


d. As used in this act ‘‘mutual housing corporation’’ means a 
corporation not-for-profit incorporated under the laws of New 
Jersey on a mutual or cooperative basis within the scope of Sec- 
tion 607 of the Lanham Act (National Defense Housing) P. L. 849, 
76th Congress, 54 Stat. 1125, 42 U. 8. C. 1521 et seq., as amended, 
which acquired a National Defense Housing Project pursuant to 
said act. 


2. Section 4 of P. L. 1976, ¢. 72 (C. 54:4-3.83) is amended to read 
as follows: 
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C. 54:4-3.83 Application; filing date; approval; application for rebate by resi- 
dents of nonprofit cooperatives and mutual housing corporations. 


4. a. An application for a homestead rebate hereunder shall be 
filed with the assessor of the taxing district on or before December 
1 annually and shall reflect the prerequisites for rebate on October 
1 of the respective pretax year; provided, however, that the 
director may, by rule, waive the requirement for filing an annual 
application for any year or years subject to any limitations and 
conditions he may deem appropriate. If an application is approved 
by the assessor, he shall allow a homestead rebate on the real 
property assessed to the claimant as described therein and shall 
indicate upon the assessment list and duplicates or as the director 
may otherwise prescribe the approval thereof in such manner as 
shall be prescribed by rules of the Director of the Division of 
Taxation together with the proportionate share of such property 
deemed to be owned by the claimant for the purposes of this act 
if he is not the sole owner thereof. In addition, the director may 
require such approval to be indicated and further tax duplicate to 
be filed with him on or before January 10 of the tax year. 

b. An application for rebate may be filed on or before December 
31 of the pretax year setting forth the prerequisites for rebate as 
of October 1 of said pretax year by any property owner subject to 
tax for the ensuing tax year who has not previously filed a claim 
for rebate or has previously filed a claim for rebate and there has 
taken place subsequent thereto with respect to said property an 
added or omitted assessment or a change in the status of the prop- 
erty owner. 

c. Kor the tax year 1977, qualified residents of nonprofit resi- 
dential cooperatives and mutual housing corporations as defined 
in section 1. of this act shall file applications for homestead rebates 
within 45 days of the effective date of this act. 

3. Section 7. of P. L. 1976, c. 72 (C. 54:4-38.86) 1s amended to 
read as follows: 

C. 54:4-3.86 Claim of rebate by joint tenants, tenants in common, tenants by 
entirety, partners or fiduciaries. 

7. Where title to property as to which a homestead rebate is 
claimed is held by claimant and other or others, either as tenants 
in common or as joint tenants, claimant shall not be allowed a 
homestead rebate in an amount in excess of his proportionate share 
of the taxes assessed against said property, which proportionate 
share, for the purposes of this act, shall be deemed to be equal to 
that of each of the other tenants, unless it is shown that the interests 
in question are not equal, in which event claimant’s proportionate 
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share shall be as shown. Nothing herein shall preclude more than 
one tenant, whether title be held in common or joint tenancy, from 
claiming a homestead rebate but no more than the equivalent of one 
full homestead rebate shall be allowed in any year, and in any 
case in which the claimants cannot agree as to the apportionment 
thereof, such rebate shall be apportioned between or among them 
in proportion to their interest. Property held by husband and 
wife, as tenants by the entirety, shall be deemed wholly owned by 
each tenant, but no more than one homestead rebate in regard to 
such property shall be allowed in any year. Right to claim a home- 
stead rebate hereunder shall extend to property the title to which 
is held by a partnership, to the extent of the claimant’s interest 
as a partner therein, and by a guardian, trustee, committee, con- 
servator or other fiduciary for any person who would otherwise be 
entitled to claim such rebate hereunder, but not to property the 
title to which is held by a corporation, except as heretofore pro- 
vided in section 1 of this amendatory act. | 


4. Section 13 of P. L. 1976, c. 72 (C. 54:4-3.92) 1s amended to 

read as follows: 
C. 54:4-3.92 Lists of persons entitled to rebate and amount due; nonpayment to 
delinquent taxpayers; certification of amounts withheld; notice to 


taxpayers; payment of homestead rebate; payment to munici- 
palities for credit towards amount of delinquency. 


13. a. After review, the director may prepare a list of persons 
entitled to the rebate, together with the respective amounts due. 
Such lists may be forwarded to the State Treasurer, the Director 
of the Division of Budget and Accounting and to such other officials 
as he may deem appropriate. The director may inspect all records 
in the office of the collector and the assessor with respect to claims 
and allowances for homestead rebates. 


b. Each tax collector shall, on or before February 1 and June 30 
of each year furnish director with a list of delinquent property tax 
owners in his district for taxes due and payable for the year im- 
mediately preceding and the amounts of such delinquencies. No 
homestead payment under this act shall be made to any property 
owner while such delinquency remains provided, however that for 
the purposes of this act, property which is on appeal and for which 
the statutory percentage of the tax has been paid shall not be re- 
garded as delinquent. 

c. Where delinquencies remain on February 1 or June 30, as the 
case may be, the director shall ascertain the amounts of homestead 
rebates withheld because of such delinquencies in each municipality 
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in the State, and shall certify such amounts to the State Treasurer 
as soon thereafter as may be practicable. 


On or before June 1 and on or before November 1, the director 
shall notify each taxpayer whose homestead rebate has been with- 
held because of delinquency that the amount of such rebate to 
which he otherwise would have been entitled will be sent to the tax 
collector in his municipality to be credited against his delinquency. 

d. The State Treasurer semiannually on or before April 1 and 
on or before October 1 commencing in the year 1977, upon the 
certification of the Director of the Division of Taxation and upon 
the warrant of the State Comptroller, shall pay and distribute, 
in equal installments, the amount of the homestead rebate to each 
qualified property owner as certified by the director, except that 
for the tax year 1977 the homestead rebate shall be paid to qualified 
residents of nonprofit cooperatives and mutual housing corpora- 
tions as defined in section 1. of this amendatory act, in full on 
October 1, 1977. | 

e. Upon certification by the director as to the amount of re- 
bates withheld because of delinquency in the several municipalities, 
the State Treasurer upon the warrant of the State Comptroller, 
shall pay such amount on or before June 1 and on or before 
November 1 commencing in the tax year 1977 to the tax collector 
in each municipality. 

f. The tax collector in each municipality shall credit the tax 
delinquency of each property owner who appears on the delinquency 
list set forth in subsection b. above in the amount that otherwise 
would have been returned to him as a rebate. In the event that the 
amount so credited exceeds the amount of delinquency, the tax 
collector may return the difference to the vaxpayer or credit such 
amount to the subsequent tax bill. 


5. Section 2 of P. L. 1976, c. 63 (C. 54:4-6.3) 1s amended to read 
as follows: 3 


C. 54:4-6.3 Definitions. 
2. As used in this act unless the context clearly indicates a 
saving meaning: a: 

‘‘@ualified real rental property’’ means any real property 
eae a mobile home park or two or more spaces which are 
rented or leased or offered for rent or lease for occupancy by 
mobile homes, or any building or structure or complex of buildings 
or structures in which housing units are rented or leased or offered 
for rental or lease for residential purposes except hotels, motels 
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or other guesthouses serving transient or seasonal guests, residents 
of a nonprofit residential cooperative or mutual housing corpora- 
tion who are entitled to a homestead rebate pursuant to section 1 
of P. L. 1976, ec. 72 (C. 54:4-38.80), and owner-occupied structures 
of three units or less. 


b. ‘‘Property tax reduction’? means 0.65 times the difference 
between the amount of property tax paid or payable in any year on 
any qualified real rental property, exclusive of improvements not 
included in the assessment on the real property for the base vear, 
and the amount of property tax paid in the base vear, but such 
calculations for the property tax reduction shall exclude reduc- 
tions resulting from judgments entered by county boards of taxa- 
tion, the Division of Tax Appeals in the Department of the 
Treasury, or by courts of competent jurisdiction. ‘‘Property tax 
reduction’’ shall also include 0.65 times any rebate or refund of 
school property taxes which may be provided pursuant to P. L. 
1976, ce. 113. ‘‘ Property tax reduction’’ shall not include any amount 
in excess of that which is identified herein. Any such amount shall 
be retained by the property owner. 


c. ‘*Base year’’ means, for qualified real rental property rented 
or leased or offered for rent or lease on the effective date of this 
act, the calendar year prior to the year in which this act takes effect, 
and for qualified real rental property which is first rented or leased 
or offered for rent or lease after the effective date of this act, the 
ealendar year in which it is first offered for rent or lease. 


6. N. J. 8. 54A:4-3 is amended to read as follows: 


Homestead credit for tenant. 

544A :4-3. Homestead credit for tenant. a. Any qualified resi- 
dential tenant or shareholder in a cooperative, other than residents 
of a nonprofit residential cooperative or mutual housing corpora- 
tion who are entitled to a homestead exemption pursuant to sec- 
tion 1 of P. L. 1976, «. 72 (C. 54:4-3.80), shall be entitled to a 
homestead credit of $65.00 against the tax otherwise due hereunder. 
Any qualified residential tenant or shareholder in a cooperative 
not eligible for a homestead exemption shall be entitled to an addi- 
tional homestead credit of $35.00 if such resident is (1) permanently 
and totally disabled, (2) 65 years of age or over, or (3) a surviving 
spouse of a person qualified under (2) above who has remained 
unmarried since becoming a widow or widower at the age of 
oo years or over. 
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b. Husband and wife. A married couple who elect to file separate 
New Jersey returns shall each be entitled to one-half of the credit 
otherwise allowable under subsection a. 


ce. Special limitations. (1) If more than one qualified resident 
tenant, other than a husband and wife, qualify for the credit allowed 
under this section by reason of their having occupied the same 
rented homestead, it shall be presumed that the tenant’s credit 
otherwise allowed under this section shall be equally divided 
among such taxpayers. A tenant, however, may claim a credit 
which shall bear the same proportion as the rent he pays to the 
total rent paid by all members of the unit. 


(2) A taxpayer shall not be entitled to more than one homestead 
credit in any one year. A taxpayer who claims a homestead credit 
under this section may not claim a homestead exemption for the 
same year under any other law. 


(3) The amount of the homestead credit shall be prorated in the 
proportion that the number of days the qualified tenant occupied 
residential property in the year bears to 365 days. 


(4) Where more than one tenant occupies a single dwelling unit 
not more than one qualified tenant credit shall be claimed. No 
tenant homestead credit shall be allowed for occupants of rooming 
houses, hotels or motels unless the rooms rented to the tenant are 
equipped with kitchen and bathroom facilities and unless such 
person is a permanent resident thereof. 


7. This act shall take effect immediately and shall be applicable 
retroactively to all applications for homestead exemptions received 
on or after August 30, 1976. 


Approved October 3, 1977. 


Settee a REET 


CHAPTER 242 


An Acr to amend and supplement ‘‘An act extending homestead 
rebates to resident shareholders in nonprofit residential coopera- 
tives and mutual housing corporations and amending P. L. 1976, 
ce. 72, P. L. 1976, c. 63, and N. J. 8S. 54A:4-3,’’ now awaiting 
action by the Governor as Assembly Bill No. 2358 (Second 
Official Copy Reprint). (P. L. 1977, ¢. 241) 
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BE iT EWACTED by the Sh and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1976, ce. 72 (C, 04 :4-3.80) is amended to 
read as follows: 

C. 54:4-3.80 Homestead rebate; additional rebate for citizens over 65, disabled 

persons or their widows over 55; definitions. 

1. a. Every citizen and resident of this State shall be entitled, 
annually, to a homestead rebate on a dwelling house and the land 
upon which such dwelling house is situated, or on a dwelling house 
assessed as real estate situated on land owned by another or others 
which constitutes the place of his domicile and which is owned 
and used vy him as his principal residence. If such citizen and 
resident of this State is of the age of 65 or more years, or is less 
than 65 years of age yet permanently and totally disabled, as 
‘‘disabled’’ is defined in the ‘‘New Jersey Gross Income Tax Act’’ 
(54A :1-2f), or is the surviving spouse of a deceased citizen and 
resident of this State who during his lifetime received a real prop- 
erty tax deduction pursuant to this act or P. L. 1963, ce. 172 
(C. 54:4-8.40 et seq.), upon the same conditions, with respect to 
real property, notwithstanding that said surviving spouse is under 
the age of 65 and is not permanently and totally disabled, pro- 
vided that said surviving spouse was 55 years of age or older at 
the time of death of said citizen and resident and remains unmar- 
ried, said taxpayer shall annually, upon proper claim being made 
therefor, be entitled to an additional rebate as set forth in sec- 
tion 2 of this act. The said requirement of ownership shall be 
satisfied by the holding of the beneficial interest where the legal 
title thereto is held by another for the benefit of the said citizen 
and resident, or for a resident shareholder in a cooperative or 
mutual housing corporation as defined herein. 

A person who is a tenant for life or a tenant under a lease for 
99 years or more or a person who is entitled to and actually takes 
possession of the land and dwelling house under an executory con- 
tract for the sale thereof or under an agreement with a lending 
institution which holds title as security for a loan, shall oe deemed 
to be an owner for the purpose of this act. 

b. As used in this act ‘‘dwelling house’’ includes any. eeeideutial 
property assessed as real property consisting of not more than 
four units of which not more than one may be used for business or 
commercial purposes. 

ce. As used in this act ‘‘residential shareholder in a cooperative”? 
means a tenant-stockholder in a cooperative housing corporation 
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who may deduct property taxes on his Federal tax return pur- 
suant to the provisions of section 216 of the Internal Revenue Code 
of 1954 as of the date of this amendatory act. 

—d. As used in this act ‘‘mutual housing corporation’’ means a 
corporation not-for-profit incorporated under the laws of New 
Jersey on a mutual or cooperative basis within the scope of sec- 
tion 607 of the Lanham Act (National Defense Housing) P. L. 849, 
76th Congress; 54 Stat. 1125, 42 U. S. C. 1521 et seq., as amended, 
which acquired a National Defense Housing Project suant to 
said act. 


2. Section 4 of P. L. 1976, ¢. 72 (C. 54:4-8.83) is amended to 

read as follows: 

C. 54:4-3.83 Application; filing date; approval; application for rebate by resi- 
dents of residential cooperatives and mutual housing corporations. 

4. a. An application for a homestead rebate hereunder shall be 
filed with the assessor of the taxing district on or before Decem- 
ber 1 annually and shall reflect the prerequisites for rebate on 
October 1 of the respective pretax year; provided, however, that 
the director may, by rule, waive the requirement for filing an 
annual application for any year or years subject to any limitations 
and conditions he may deem appropriate. If an application is 
approved by the assessor, he shall allow a homestead rebate on 
the real property assessed to the claimant as described therein 
and shall indicate upon the assessment list and duplicates or as 
the director may otherwise prescribe the approval thereof in such 
manner as shall be prescribed by rules of the Director of the 
Division of Taxation together with the proportionate share of 
such property deemed to be owned by the claimant for the pur- 
poses of this act if he is not the sole owner thereof. In addition, 
the director may require such approval to be indicated and further 
tax duplicate to be filed with him on or before January 10 of the 
tax year. _ 

b. An application for rebate may be filed on or before Decem- 
ber 31 of the pretax year setting forth the prerequisites for rebate 
as of October 1 of said pretax year by any property owner subject 
to tax for the ensuing tax year who has not previously filed a 
claim for rebate or has previously filed a claim for rebate and 
there has taken place subsequent thereto with respect to said 
property an added or omitted assessment or a change in the status 
of the property owner. 7 

-e. For the tax year 1977, qualified residents of eaeienttal co- 
operatives and mutual housing corporations as defined in section 1. 
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of this act shall file applications for homestead rebates within 45 
days of the effective date of this act. 


3. Section 13 of P. L. 1976, c. 72 (C. 54:4-3.92) 1s amended to 

read as follows: 
C. 54:4-3.92 Lists of persons entitled to rebate and amount due; nonpayment to 
delinquent taxpayers; certification of amounts withheld; notice 


to taxpayers; payment of homestead rebate; payment to munici- 
palities for credit towards amount of delinquency. 


13. a. After review, the director may prepare a list of persons 
entitled to the rebate, together with the respective amounts due. 
Such lists may be forwarded to the State Treasurer, the Director 
of the Division of Budget and Accounting and to such other offi- 
cials as he may deem appropriate. The director may inspect all 
records in the office of the collector and the assessor with respect 
to claims and allowances for homestead rebates. 

b. Each tax collector shall, on or before February 1 and June 30 
of each year furnish the director with a list of delinquent property 
tax owners in his district for taxes due and payable for the year 
immediately preceding and the amounts of such delinquencies. No 
homestead payment under this act shall be made to any property 
owner while such delinquency remains provided, however that for 
the purposes of this act, property which is on appeal and for which 
the statutory percentage of the tax has been paid shall not be re- 
garded as delinquent. 

ce. Where delinquencies remain on February 1 or June 30, as the 
case may be, the director shall ascertain the amounts of homestead 
rebates withheld because of such delinquencies in each municipality 
in the State, and shall certify such amounts to the State Treasurer 
as soon thereafter as may be practicable. 


On or before June 1 and on or before November 1, the director 
shall notify each taxpayer whose homestead rebate has been with- 
held because of delinquency that the amount of such rebate to 
which he otherwise would have been entitled will be sent to the tax 
collector in his municipality to be credited against his delinquency. 

d. The State Treasurer semiannually on or before April 1 and 
on or before October 1 commencing in the year 1977, upon the 
certification of the Director of the Division of Taxation and upon 
the warrant of the State Comptroller, shall pay and distribute, 
in equal installments, the amount of the homestead rebate to cach 
qualified property owner as certified by the director, except that 
for the tax year 1977 the homestead rebate shall be paid to quali- 
fied residents of cooperatives and mutual housing corporations 
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as defined in section 1. of this amendatory act, in full on October 1, 
1977. 

e. Upon certification by the director as to the amount of rebates 
withheld because of delinquency in the several municipalities, the 
State Treasurer upon the warrant of the State Comptroller, shall 
pay such amount on or before June 1 and on or before November 1 
commencing in the tax year 1977 to the tax collector in each mu- 
nicipality. 

f. The tax collector in each municipality shall credit the tax 
delinquency of each property owner who appears on the delinquency 
list set forth in subsection b. above in the amount that otherwise 
would have been returned to him as a rebate. In the event that the 
amount so credited exceeds the amount of delinquency, the tax 
collector may return the difference to the taxpayer or credit such 
amount to the subsequent tax bill. 


4, Section 2 of P. L. 1976, c. 63 (C. 54:4-6.3) is amended to read 
as follows: 


C. 54:4-6.3 Definitions. 

2. As used in this act unless the context clearly indicates a 
different meaning: 

a. ‘‘Qualified real rental property’? means any real property 
containing a mobile home park or two or more spaces which are 
rented or leased or offered for rent or lease for occupancy by 
mobile homes, or any building or structure or complex of buildings 
or structures in which housing units are rented or leased or offered 
for rental or lease for residential purposes except hotels, motels 
or other guesthouses serving transient or seasonal guests, residents 
of a residential cooperative or mutual housing corporation who 
are entitled to a homestead rebate pursuant to section 1 of P. L. 
1976, c. 72 (C. 54:4-3.80), and owner-occupied structures of three 
units or less. 

b. ‘Property tax reduction’’ means 0.65 times the difference 
between the amount of property tax paid or payable in any vear on 
any qualified real rental property, exclusive of improvements not 
included in the assessment on the real property for the base year, 
and the amount of property tax paid in the base year, but such 
calculations for the property tax reduction shall exclude reduc- 
tions resulting from judgments entered by county boards of taxa- 
tion, the Division of Tax Appeals in the Department of the 
Treasury, or by courts of competent jurisdiction. ‘‘ Property tax 
reduction’’ shall also include 0.65 times any rebate or refund of 
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school property taxes which may be provided pursuant to P. L. 
1976, c. 113. ‘‘Property tax reduction’’ shall not include any amount 
in excess of that which is identified herein. Any such amount shall 
be retained by the property owner. 


ce. ‘‘Base year’’ means, for qualified real rental property rented 
or leased or offered for rent or lease on the effective date of this 
act, the calendar year prior to the year in which this act takes effect, 
and for qualified real rental property which is first rented or leased 
or offered for rent or lease after the effective date of this act, the 
calendar vear in which it is first offered for rent or lease. 


5. N. J. S. 54A4:4-3 is amended to read as follows: 


Homestead credit for tenant. 

- 04A :4-3. Homestead credit for tenant. a. Any qualified resi- 
dential tenant or shareholder in a cooperative, other than residents 
of a residential cooperative or mutual housing corporation who 
are entitled to a homestead exemption pursuant to section 1 of 
P. L. 1976, c. 72 (C. 54:4-8.80), shall be entitled to a homestead 
credit of $65.00 against the tax otherwise due hereunder. Any 
qualified residential tenant or shareholder in a cooperative not 
eligible for a homestead exemption shall be entitled to an addi- 
tional homestead credit of $35.00 if such resident is (1) permanently 
and totally disabled, (2) 65 years of age or over, or (38) a surviving 
spouse of a person qualified under (2) above who has remained 
unmarried since becoming a widow or widower at the age of 55 
years or over. 


 b. Hushand and wife. A married couple who elect to file separate 
New Jersey returns shall each be entitled to one-half of the credit 
otherwise allowable under subsection a. 


e. Special limitations. (1) If more than one qualified resident 
tenant, other than a husband and wife, qualify for the credit allowed 
under this section by reason of their having occupied the same 
rented homestead, it shall be presumed that the tenant’s credit 
otherwise allowed under this section shall be equally divided 
among such taxpayers. A tenant, however, may claim a credit 
which shall bear the same proportion as the rent he pays to the 
total rent paid by all members of the unit. 


(2) A taxpayer shall not be entitled to more than one ieniestead 
credit in any one year. A taxpayer who claims a homestead credit 
under this section may not claim a homestead exemption for the 
same year under any other law. 
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(8) The amount of the homestead credit shall be prorated in the 
proportion that the number of days the qualified tenant occupied 
residential property in the year bears to 365 days. 


_ (4) Where more than one tenant occupies a single dwelling unit 
not more than one qualified tenant credit shall be claimed. No 
tenant homestead credit shall be allowed for occupants of rooming 
houses, hotels or motels unless the rooms rented to the tenant are 
equipped with kitchen and bathroom facilities and unless such 
person is a permanent resident thereof. 


C. 54:4-3.80a Application; contents; determination of assumed assessed value; 
withholding rebate; payment to municipalities. 


6. (New section) a. Hach application filed pursuant to section .1 
of P. L. 1976, c. 72 (C. 54:4-3.80) shall set forth such information as 
the director shall prescribe and shall include, without limitation, 
the name and address of the cooperative or mutual housing corpora- 
tion, location of the property and the amount of real property taxes 
attributed to the cooperative or mutual housing residential unit, as 
indicated in the official notice furnished by the cooperative or mutual 
housing owner for the same year, as in the case of all other home- 
stead rebate applicants. Each such applicant must meet all pre- 
requisites for the homestead rebate as prescribed in the act to which 
this act is supplementary. 


b. A local tax assessor shall determine from the application 
filed with him the assumed assessed value of the cooperative or 
mutual housing residential unit by dividing the amount of real 
property taxes reported under paragraph a. hereof by the general 
local property tax rate for the same tax year. 


e. In the event that the nonprofit cooperative or mutual housing 
corporation is delinquent in the payment of its property taxes as 
prescribed in the act to which this act is supplementary, any rebate 
that may be due any individual residents shall be withheld until 
the tax delinquency has been satisfied. If such delinquency has not 
been satisfied by December 31, 1977 and thereafter by the dates 
prescribed in section 13 of P. L. 1976, ¢. 72 (C. 54:4-8.92), the State 
Treasurer shall pay over to the tax collector of the municipality, 
within 30 days thereafter, the amount of all rebates due to the 
individual residents. The tax collector shall credit the property 
owner with such payments and the property owner shall, in turn, 
credit the individual unit owners to the extent of their rebate. The 
tax collector shall notify the property owner of the amount to be 
credited. | 3 
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7. (New section) Any rebate due and payable under this act 
shall be reduced by the amount of a tenant’s tax credit taken by the 
cooperative or mutual housing resident under and pursuant to the 
‘‘New Jersey Gross Income Tax Act’’ (N. J. S. 54A:1-1 et seq.). 


8. This act shall take effect immediately. 
Approved October 3, 1977. 


later emer cee ES 


CHAPTER 248 


Aw Act authorizing the joint development and operation of park 
and recreational facilities by two or more county park com- 
missions in certain cases, and supplementing chapter 37 of Title 
40 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 40:37-17.1 Joint development and operation of park and_ recreational 
facilities. 


1. The county park commissions of any two or more adjoining 
counties rnay by joint agreement provide for the joint development 
and operation of park and recreational facilities in or upon areas 
bordering a common boundary line between the counties or in or 
upon shore areas of any lake or other body of water bordering 
upon or comprising all or part of said common boundary line. 


2. This act shall take effect immediately. 
Approved October 38, 1977. 


CHAPTER 244 


An Act relating to the consumption of specified alcoholic bever- 
ages 1n certain unlicensed premises and providing a penalty 
for violations thereof. 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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C. 2A:170-25.21 Consumption of alcoholic beverages in restaurants without 
license. . 


1. No person owning or operating any restaurant, dining room 
or other public place where food or liquid refreshments are sold 
or served to the general public, and for which premises a license 
or permit authorizing the sale of alcoholic beverages for on- 
premises consumption has not been issued: 


a. Shall permit or allow the consumption of alcoholic beverages, 
other than wine or a malt alcoholic beverage, in a portion of thie 
premises which is open to the public; or 


b. Shall charge any admission fee or cover, corkage or service 
charge or advertise inside or outside of such premises that patrons 
may bring and consume their own wine or malt alcoholic beverages 
in a portion of the premises which is open to the public. 


ce. Shall permit or allow the consumption of wine or malt alcoholic 
beverages at times or by persons to whom the service or consump- 
tion of alcoholic beverages on licensed premises is prohibited by 
State or municipal law or regulation. 
C. 2A:170-25.22 Right of municipality or owner to restrict consumption of 

alcoholic beverages. 

2. Nothing in this act shall restrict the right of a municipality 
or an owner or operator of a restaurant, dining room or other 
public place where food or liquid refreshments are sold or served 
to the general public from prohibiting the consumption of alcoholic 
beverages on such premises referred to herein. 


C. 2A:170-25.23 Violation of act; penalty. 

3. Any person violating any provision of this act is a disorderly 
person, and the court, in addition to such sentence as may be 
imposed for the disorderly person violation, may by its judgment 
bar any owner or operator violating this act from permitting or 
allowing consumption of wine or malt alcoholic beverages in his 
premises as authorized by this act. 


4, This act shall take effect immediately. 
Approved October 3, 1977. 
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CHAPTER 245 


Aw Act to amend ‘‘An act prescribing uniform policy provisions 
for policies of fire insurance, and other provisions relating to 
policies of fire insurance, and repealing ‘An act prescribing a 
standard form of fire insurance policy, endorsements and sup- 
plemental contracts, and repealing sections 17:36-3, 17 :36-4, 
17 :36-0 and 17 :36-7 of the Revised Statutes,’ approved April 20, 
1944 (P. L. 1944, c. 171),’’ approved January 12, 1955 (P. L. 
1954, c. 268). | 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


- 1. Section 6 of P. L. 1954, ce. 268 (C. 17 :36-5.20) is amended to 
read as follows: 


Cc 17:36-5.20 Standard provisions. | 

6. Every such fire insurance policy shall contain certain standard 
provisions which shall be in the words and in the order hereinafter 
set forth: 


ot a RRR BR AU RNG RAL ae Daa 9 ish! ek trae lee Sa Ce ARASH iy RIS CS al ae RMN RIS HMRI ae 8S OS Se 


CHAPTER 245, 


LAWS OF 1977 1015 


SECOND PAGE OF STANDARD FIRE POLICY 


1 Concealment, This entire policy shall be void if, whether 
2 fraud. before or after a loss, the insured has wil- 
3 fully concealed or misrepresented any ma- 
4 terial fact or circumstance concerning this insurance or the 
5 subject thereof, or the interest of the insured therein, or in case 
6 of any fraud or false swearing by the insured relating thereto. 
7 Uninsurable This policy shall not cover accounts, bills, 


8 and currency, deeds, evidences of debt, money or 
9 excepted property. securities; nor, unless specifically named 
10 hereon in writing, bullion or manuscripts. 

11 Perils not This Company shall not be liable for loss by 
12 Included. fire or other perils insured against in this 
13 policy caused, directly or indirectly, by: (a) 


14 enemy attack by armed forces, including action taken by mili- 
15 tary, naval or air forces in resisting an actual or an immediately 
16 impending enemy attack; (b) invasion; (c) insurrection; (d) 
17 rebellion; (e) revolution; (f) civil war; (g) usurped power; (h) 
18 order of any civil authority except acts of destruction at the time 
19 of and for the purpose of preventing the spread of fire, provided 
20 that such fire did not originate from any of the perils excluded 
21 by this policy; (i) neglect of the insured to use all reasonable 
22 means to save and preserve the property at and after a loss, or 
23 when the property is endangered by fire in neighboring prem- 
24 ises; (j) nor shall this Company be liable for loss by theft. 

25 Other insurance. Other insurance may be prohibited or the 
26 amount of insurance may be limited by en- 
27 dorsement attached hereto. 

28 Conditions suspending or restricting insurance. Unless other- 
29 wise provided In writing added hereto this Company shall not 
30 be liabie for loss occurring 

31 (a) while the hazard is increased by any means within the con- 
32 trol or knowledge of the insured; or 

33 (b) while a described building, whether intended for occupancy 
34 by owner or tenant, is vacant or unoccupied beyond a period of 
35 sixty consecutive days ; or 

36 (c) as a result of explosion or riot, unless fire ensue, and in 
37 that event for loss by fire only. 

38 Other perils Any other peril to be insured against or sub- 
39 or subjects. ject of insurance to be covered in this policy 
40 shall be by endorsement in writing hereon or 
41 added hereto. 

42 Added provisions. The extent of the application of insurance 
43 under this policy and of the contribution to 
44 be made by this Company in case of loss, and any. other pro- 
45 vision or agreement not inconsistent with the provisions of this 
46 policy, may be provided for in writing added hereto, but no pro- 
47 vision may be waived except such as by the terms of this policy 
48 is subject to change. 
49 Waiver 

S0 provisions. 


No permission affecting this insurance shall 
exist, or waiver of any provision be valid, 
unless granted herein or expressed in writing 
52 added hereto. No provision, stipulation or forfeiture shall be 
53 held to be waived by any requirement or proceeding on the part 
$4 of this Company relating to appraisal or to any examination 
55 provided for herein. 
56 Cancellation 


This policy shall be cancelled at any time 
57 of policy. 
58 


at the request of the insured, in which’ case 
this Company shail, upon demand and sur- 
59 render of this policy, refund the excess of paid premium above 
60 the customary short rates for the expired time. This pol- 
61 icy may be cancelled at any time by this Company by giving 
62 to the insured a five days’ written notice of cancellation with 
63 or without tender of the excess of paid premium above the pro 
64 rata premium for the expired time, which excess, if not ten- 
65 dered, shall be refunded on demand. Notice of cancellation shall 
66 state that said excess premium (if not tendered) will be re- 
67 funded on demand. 
68 Mortgagee If loss hereunder is made. payable, in whole 
69 interests and or in part, to a designated mortgagee not 
70 obligations. named herein as the insured, such interest in 
71 this policy may be cancelled by giving to such 
72 mortgagee a ten days’ written notice of can- 
73 cellation. 

74 If the insured fails to render proof of loss such mortgagee, upon 
75 notice, shall render proof of loss in the form herein specified 
76 within sixty (60) days thereafter and shall be subject to the pro- 
77 visions hereof relating to appraisal and time of payment and of 
78 bringing suit. If this Company shall claim that no liability ex- 
79 isted as to the mortgagor or owner, it shall, to the extent of pay- 
80 ment of loss to the mortgagee, be subrogated to all the mort- 
81 gagee’s rights of recovery, but without impairing mortgagee’s 
82 right to sue; or it may pay off the mortgage debt and require 
83 an assignment thereof and of the mortgage. Other provisions 


& relating to the interests and obligations of such mortgagee may 
85 be added hereto by agreement in writing. 

86 Pro rata liability. This Company shall not be liable for a greater 
87 proportion of any loss than the amount 
88 hereby insured shall bear to the whole insurance covering the 
89 property against the peril involved, whether collectible or not. 
90 Requirements in The insured shal! give immediate written 
91 case loss occurs. notice to this Company of any loss, protect 
92 the property from further damage, forthwith 
93 separate the damaged and undamaged personal property, put 
94 it in the best possible order, furnish a complete inventory of 
95 the destroyed, damaged and undamaged property, showing in 
96 detail quantities, costs, actual cash value and amount of loss 
97 claimed; and within sixty days after the loss, unless such time 
98 is extended in writing by this Company, the insured shall 
99 render to this Company a proof of loss, signed and sworn to by 
100 the insured, stating the knowledge and belief of the insured as to 
101 the following : the time and origin of the loss, the interest of the 
102 insured and of all others in the property, the actual cash value of 
103 each item thereof and the amount of loss thereto, ali encum- 
104 brances thereon, all other contracts of insurance, whether valid 
105 or not, covering any of said property, any changes in the title, 
106 use, occupation, location, possession or exposures of said proper- 
107 erty since the issuing of this policy, by whom and for what 
108 purpose any building herein described and the several parts 
109 thereof were occupied at the time of loss and whether or not it 
110 then stood on leased ground, and shall furnish a copy of all the 
111 descriptions and schedules in all policies and, if required, verified 
112 plans and specifications of any building, fixtures or machinery 
113 destroyed or damaged. The insured, as often as may be reason- 
114 ably required, shall exhibit to any person designated by this 
115 Company all that remains of any property herein described, and 
116 submit to examinations under oath by any person named by this 
117 Company, and subscribe the same; and, as often as may be 
118 reasonably required, shall produce for examination ail books of 
119 account, bills, invoices and other vouchers, or certified copies 
120 thereof if originals be lost, at such reasonable time and place as 
121 may be designated by this Company or its representative, and 
122 shall permit extracts and copies thereof to be made. 

123 Appralsal. In case the insured and this Company shall 
124 fail to agree as to the actual cash value or 
125 the amount of loss, then, on the written demand of either, each 
126 shall select a competent and disinterested appraiser and notify 
127 the other of the appraiser selected within twenty days of such 
128 demand. The appraisers shall first select a competent and dis- 
129 interested umpire; and failing for fifteen days to agree upon 
130 such umpire, then, on request of the insured or this Comp: 
131 such umpire shall 'be selected by a judge of a court of record in 
132 the state in which the property covered is located. The ap- 
133 praisers shall then appraise the loss, stating separately actual 
134 cash value and_loss to each item, and, failing to agree, shall 
135 submit their differences, only, to the umpire. An award in writ- 
136 ing, so itemized, of any two when filed with this Company shall 
137 determine the amount of actual cash value and loss. Each 
138 appraiser shall be paid by the party selecting him and the ex- 
139 penses of appraisal and umpire shall be paid by the parties 


140 equally. 

141 Company’s It shall be optional with this Company to 
142 options. take all, or any part, of the property at the 
143 agreed or appraised value, and also to re- 
144 pair, rebuild or replace the property destrcyed or damaged with 
145 other of like kind and quality within a reasonable time, on giv- 
146 ing notice of its intention so to do within thirty days ‘after the 
147 receipt of the proof of loss herein required. 

148 Abandonment. There can be no abandonment to this Com- 
149 pany of any aaa 

150: When loss The amount of loss for which this Company 
151 payable. may be liable shall be payable thirty days 
152 after proof of loss, as herein provided, is 
153 received by this Company and ascertainment of the loss is made 
154 either by agreement between the insured and this Company ex- 
155 pressed in writing or by the filing with this Company of an 
156 award as herein provided. 

157 Sult. No suit or action on this policy for the recov- 
158 ery of any claim shall be sustainable in any 
159 court of law or equity unless all the requirements of this policy 
160 shall have been complied with, and unless commenced within 
161 twelve months next after inception of the loss. 

162 Subrogation. This Company may require from the insured 
163 an assignment of all right of recovery against 
164 any party for Joss to the extent that payment therefor is made 
165 by this Company. 


This act shall take effect immediately. 


Approved October 3, 1977. 
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CHAPTER 246 


An Act concerning alcoholic beverage control and supplementing 
Title 33 of the Revised Statutes. 


BE rr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 33:1-12.39 Unused class C license; nonrenewal. 

1. No Class C license, as the same is defined in R. 8. 33:1-12, 
shall be renewed if the same has not been actively used in connec- 
tion with the operation of a licensed premises within a period of 2 
years prior to the commencement date of the license period for 
which the renewal application is filed unless the director, for good 
cause and after a hearing, authorizes a further application for 

- renewal; provided, however that, if the licensee has been deprived 
of the use of the lhcensed premises as a result of eminent domain 
fire or other casualty, and establishes by affidavit filed with the 

director that he is making a good faith effort to resume active use 
of the license in connection with the operation of a licensed premise 
then the period of 2 years provided for in this section shall be 
automatically extended for an additional period of 2 years. 


2. This act shall take effect immediately. 
Approved October 3, 1977. 


CHAPTER 247 


Aw Acr to provide for economic and environmental impact state- 
ments for certain proposed legislation. 


Br tr ENactED by the Senate and General Assembly of the State 
of New Jersey: 
C. 52:13F-1 Short title. 

1. This act shall be known and may be cited as the ‘‘ economic 
and Environmental Impact Statement Act of 1976.’’ 


C. 52:13F-2 Legislature’s findings. 
2. The Legislature hereby recognizes the need for a balance be- 
tween New Jersey’s economic and environmental needs. 
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The Legislature further recognizes that information on the en- 
vironmental and economic impact of legislation under consideration 
is essential to maintaining a balance between New J exseys ’S eco- 
nomic and environmental “needs. 


C. 52:13F-3 Economic impact statement; preparation. 

3. An economic impact statement on a specific legislative bill 
shall be prepared by the Commissioner of Labor and Industry when 
so directed by a majority of the legislative committee considering 
that bill. The legislative committee shall set a time limit up to 90 
days for completion of the economic impact statement. The legis- 
lative committee shall specify, but not limit, areas of impact to be 
covered by the statement, including the short and long term eco- 
nomic impact of such bill and any potential alternative thereto. 
In preparing the economic impact statement, the Commissioner 
of Labor and Industry is authorized to obtain essential information 
from other State agencies. 


C. 52:13F-4 Environmental impact statement; preparation. 

4, An environmental impact statement on a specific legislative 
bill shall be prepared by the Commissioner of Environmental Pro- 
tection when so directed by a majority of the legislative committee 
considering that bill. The legislative committee shall set a time 
limit up to 90 days for completion of the environmental impact 
statement. The legislative committee shall specify, but not limit 
areas of impact to be covered by the statement, including the short 
and long term environmental impact of such bill and any potential 
alternative thereto. In preparing the environmental impact state- 
ment, the Commissioner of Environmental Protection is autho- 
rized to obtain essential information from other State agencies. 


C. 52:13F-5 Obligation to comply with other laws; act supplementary. 

5. Nothing in this act shall affect a specific statutory obligation 
of a State agency to comply with criteria or standards prescribed 
by other law. The policies set forth in this act are supplementary 
to those set forth in existing authorizations of State agencies. 


6. This act shall take effect immediately. 
Approved October 3, 1977. 
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CHAPTER 248 


Aw Act concerning certain exempt firemen and amending N. J. S. 
40A :14-56. 


Best enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 40A :14-56 is amended to read as follows: 
Exempt fireman certificate; eligibility. 

40A :14-56. Any member of the fire department and force of a 
municipality shall be entitled to an exempt fireman certificate when 
it appears that at the time of his appointment he was a resident of 
the municipality, a citizen of the United States, of good moral 
character and was not under 18 or over 40 years of age and 
that he had performed during a period of 7 years, 60% of fire duty, 
in each year, respectively. In cases where the appointment was 
made during the war years the age limit shall be extended 10 years. 
Service in the United States Armed Forces during said war years 
shall be considered as fire duty service. 

Service in more than one municipal fire department, for sepa- 
rate periods not concurrent, amounting in the aggregate to 7 years, 
shall be deemed equivalent to 7 years service in a single municipal 
fire department and any fireman so serving shall be entitled to an 
exempt fireman certificate from the department and force in the 
municipality wherein he is serving at the time when he becomes 
entitled to said certificate. The prior service shall be certified by 
the chief executive officer of the municipality or municipalities 
wherein said member served and attested by the municipal clerk 
or clerks. 


2, This act shall take effect immediately. 
Approved October 3, 1977. 


RCRA TTT CTD, 


CHAPTER 249 


A Svuprtement to the ‘‘Farmland Assessment Act of 19647’, 
approved May 11, 1964 (P. L. 1964, c. 48, C. 54:4-23.1 et seq.). 


Be 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. In the case of any real estate property tax for land devoted 
to agricultural or horticultural use under P. L. 1964, c« 48 
(C. 54:4-23.1 et seq.), owned by a religious or charitable organiza- 
tion, for which an application by the owner of such land for its 
valuation, assessment and taxation as land actively devoted fo 
agricultural or horticultural use for the tax year 1973 was not sub- 
mitted on or before August 1, 1972, such owner may file an appli- 
cation with the tax assessor of the local taxing district in which 
such land is situated on the forms prescribed by the Director of the 
Division of Taxation, and such application filed with the assessor 
after August 1, 1973 and prior to the thirtieth day following the 
effective date of this act, shall be deemed to have been timely made 
for the tax year 1973, and the taxes of any such religious or 
charitable organization whose land qualifies for valuation, assess- 
ment and taxation as land actively devoted to agricultural or 
horticultural use shall be adjusted accordingly for the tax year 1973 
and credited or debited, as the case may be, against any taxes due 
or to become due on such lands, notwithstanding any provision to 
the contrary of the act to which this act is a supplement or of any 
other law, rule or regulation. 


2. This act shall take effect immediately. 
Approved October 3, 1977. 


CHAPTER 250 


An Act to amend the ‘‘Health Care Facilities Planning Act,’’ 
approved May 10, 1971 (P. L. 1971, ¢. 136). 


Be rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 12 of P. L. 1971, c. 186 (C. 26:2H-12) is amended to 
read as follows: 

C. 26:2H-12 Health care facility; requirements to operate; license; application 
and fees; issuance; renewals. 

12. a. No health care facility shall be operated unless it shall: 
(1) possess a valid license issued pursuant to this act, which license 
shall specify the kind or kinds of health care services the facility 
is authorized to provide; (2) establish and maintain a uniform 
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system of cost accounting approved by the commissioner; (3) 
establish and maintain a uniform system of reports and audits 
meeting the requirements of the commissioner; (4) prepare and 
review annually a long range plan for the provision of health care 
services, which plan shall be compatible with the State Health 
Plan established pursuant to the ‘‘Comprehensive Health Planning 
and Public Health Services Amendments of 1966’’ (Federal Law 
89-749) as related to medical health services, health care services, 
and health manpower; and (5) in the case of skilled and inter- 
mediate care nursing facilities, establish and maintain a centralized, 
coordinated system of discharge planning which assures every 
patient a planned program of continuing care and which meets 
the requirements of the commissioner which requirements shall, 
where feasible, equal or exceed those standards and regulations 
established by the Federal Government for all Federally-funded 
nursing facilities but shall not require any person who is not in 
receipt of State or Federal assistance to be discharged from a 
skilled or intermediate care nursing facility against his will. 


-b. (1) Application for a license for a health care facility shall 
be made upon forms prescribed by the department. The department 
shall charge such nonrefundable fees, not less than $50.00 and 
not more than $250.00 for the filing of an application for a heense 
and any renewal thereof, as it shall from time to time fix in rules 
or regulations. The application shall contain the name of the 
health care facility, the kind or kinds of health care service to 
be provided, the location and physical description of the institution, 
and such other information as the department may require. (2) A 
license shall be issued by the department upon its findings that the 
premises, equipment, personnel, including principals and manage- 
ment, finances, rules and bylaws, and standards of health care 
service are fit and adequate and there is reasonable assurance the 
health care facility will be operated in the manner required by this 
act and rules and regulations thereunder. 

ec. A license issued before the effective date of this act to a 
health care facility for its operation, upon the first renewal date 
thereafter, may be extended for a 1-year period of time, provided 
the facility then meets the requirements for licensure at the time 
said license was issued and submits an acceptable plan to meet 
current requirements at the end of said period of time. 


2. This act shall take effect immediately. 
Approved October 4, 1977. 
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CHAPTER 251 


Aw Acr to amend the ‘‘Health Care Facilities Planning Act,’ 
approved May 10, 1971 (P. L. 1971, c. 136). 


Bz iT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P. L. 1971, c. 186 (C. 26:2H-2) is amended to 
read as follows: 


C. 26:2H-2 Definitions. 

2. The following words or phrases, as used in this act, shall 
have the following meanings, unless the context otherwise requires: 

a. ‘‘Health care facility’’ means the facility or institution 
whether public or private, engaged principally in providing services 
for health maintenance organizations, diagnosis or treatment of 
human disease, pain, injury, deformity or physical condition, in- 
eluding, but not limited to, a general hospital, special hospital, 
mental hospital, public health center, diagnostic center, treatment 
center, rehabilitation center, extended care facility, skilled nursing 
home, nursing home, intermediate care facility, tuberculosis hos- 
pital, chronic disease hospital, maternity hospital, outpatient clinic, 
dispensary, home health care agency, boarding home or other 
home for the sheltered care of adult persons and bioanalytical 
laboratory or central services facility serving one or more such 
institutions but excluding institutions that provide healing solely 
by prayer. 

b. ‘‘Health care service’? means the preadmission, outpatient, 
inpatient and post-discharge care provided in or by a health care 
facility, and such other items or services as are necessary for such 
care, which are provided by or under the supervision of a physician 
for the purpose of health maintenance organizations, diagnosis or 
treatment of human disease, pain, injury, disability, deformity or 
physical condition, including, but not limited to, nursing service, 
home care nursing and other paramedical service, ambulance ser- 
vice, service provided by an intern, resident in training or physician 
whose compensation is provided through agreement with a health 
care facility, laboratory service, medical social service, drugs, bio- 
logicals, supplies, appliances, equipment, bed and board, but exclud- 
Ing services provided by a physician in his private practice or by 
practitioners of healing solely by prayer, and services provided 
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by volunteer first aid, rescue and ambulance squads as defined in 
the ‘‘New Jersey Highway Safety Act of 1971,’’ P. L. 1971, ¢. 351. 

ce. ‘‘Construction’’ means the erection, building, or substantial 
acquisition, alteration, reconstruction, improvement, renovation, 
extension or modification of a health care facility, including its 
equipment, the inspection and supervision thereof; and the studies, 
surveys, designs, plans, working drawings, specifications, proce- 
dures, and other actions necessary thereto. 

d. ‘‘Board’’ means the Health Care Administration Board es- 
tablished pursuant to this act. 

e. ‘‘Government agency’’ means a department, board, bureau, 
division office, agency, public benefit or other corporation, or any 
other unit, however described, of the State or political subdivision 
thereof. 

f. ‘‘State Health Planning Council’’ means the existing State 
Health Planning Council formed under the provisions of Federal 
Law 89-749, as amended and supplemented. 

ge. ‘‘Comprehensive area-wide-health planning agency’’ means an 
officially recognized health planning agency formed under the pro- 
visions of Federal Law 89-749, as amended and supplemented. 

h. ‘‘Area planning council’’ means a voluntary nonprofit orga- 
nization composed of persons representative of hospitals, nursing 
homes, and consumers of medical care services, formed for the 
purpose of planning the health facilities in a definite geographical 
area which is recognized by the commissioner through referral of 
applications for certificate of need as provided by this act. 

i. ‘‘Department’’ means the State Department of Health. 

j. ‘*Cornmissioner’’ means the State Commissioner of Health. 

k. ‘Private long-term health care facility’? means a nursing 
home, skilled nursing home or intermediate care facility presently 
in operation and licensed as such prior to the adoption of the 1967 
Life Safety Code by the State Department of Health in 1972 and 
which has a maximum 50-bed capacity and which does not ac- 
commodate Medicare and Medicaid patients. 


2. Section 5 of P. L. 1971, ce. 186 (C. 26:2H-5) is amended to 
read as follows: 


C. 26:2H-5 Commissioner’s powers. 

5. a. The commissioner, to effectuate the provisions and purposes 
of this act, shall have the power to inquire into health care services 
and the operation of health care facilities and to conduct periodic 
inspections of such facilities with respect to the fitness and adequacy 
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of the premises, equipment, personnel, rules and bylaws and the 
adequacy of financial resources and sources of future revenues. - 


b. The commissioner, with the approval of the board, shall adopt 
and amend rules and regulations in accordance with the Administra- 
tive Procedure Act, P. L. 1968, c. 410 (C. 52 :14B-1 et seq.) to effec- 
tuate the provisions and purposes of this act, including but not 
limited to: (1) the establishment of requirements for a uniform 
Statewide system of reports and audit relating to the quality of 
health care provided, health care facility utilization and costs; (2) 
certification by the department of schedules of rates, payments, 
reimbursement, grants and other charges for health care services 
as provided in section 18; and (8) standards and procedures relat- 
ing to the licensing of health care facilities and the institution of 
additional health care services. 


c. The commissioner may enter into contracts with any govern- 
ment agency, institution of higher learning, voluntary nonprofit 
agency, or appropriate planning agency or council; and such en- 
tities are authorized to enter into contracts with the commissioner 
to effectuate the provisions and purposes of this act. 


d. The commissioner may provide consultation and assistance to 
health care facilities in operational techniques, including but not 
limited to, planning, principles of management, and standards of 
health care services. 


e. At the request of the commissioner, health care facilities shall 
furnish to the Department of Health such reports and information 
as it may require to effectuate the provisions and purposes of this 
act, excluding confidential communications from patients. 


f. The commissioner may institute or cause to be instituted in a 
court of competent jurisdiction proceedings to compel compliance 
with the provisions of this act or the determinations, rules, regula- 
tions and orders of the commissioner. 


g. Notwithstanding any rules and regulations governing private 
long-term health care facilities and enforcing the 1967 Life Safety 
Code, as amended and supplemented, the commissioner shall permit 
third floor occupancy of such facilities by owners, members of their 
immediate families, and licensed professionals employed at such 
facilities. 


3. Notwithstanding any other provision of this act, any in- 
dividual occupant of the third floor of a private long-term health 
care facility at the time of the enactment of this act, whether or not 
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such individual is an owner, a member of his immediate family, or 
a licensed professional, shall be permitted by the Commissioner of 
the Department of Health to remain in such occupancy until such 
time as that individual ceases to be employed by such facility. 


4. This act shall take effect immediately. 
Approved October 4, 1977. 


et 


CHAPTER 252 


Aw Act to amend the ‘‘Sales and Use Tax Act,’’ approved April 
27, 1966 (P. L. 1966, c. 30). 


Br mr enacrep by the Senate and General Assembly of the Stat 
of New Jersey: | 


1. Section 3 of P. L. 1966, ¢. 30 (C. 54:32B-8) 1s amended to read 
as follows: 


C. 54:32B-3 Imposition of sales tax. 

3. Imposition of sales tax. On and after July 1, 1966 and con- 
tinuing through February 28, 1970 there is hereby imposed and 
there shall be paid a tax of 3%, and on and after March 1, 1970 
there is hereby imposed and there shall be paid a tax of 5% upon: 

(a2) The receipts from every retail sale of tangible personal 
property, except as otherwise provided in this act. 

(b) The receipts from every sale, except for resale, of the fol- 
lowing services: 

(1) Producing, fabricating, processing, printing or imprinting 
tangible personal property, performed for a person who directly 
or indirectly furnishes the tangible personal property, not pur- 
chased by him for resale, upon which such services are performed. 

(2) Installing tangible personal property, or maintaining, ser- 
vicing, repairing tangible personal property not held for sale in 
the regular course of business, whether or not the services are 
performed directly or by means of coin-operated equipment or by 
any other means, and whether or not any tangible personal prop- 
erty is transferred in conjunction therewith, except (i) such ser- 
vices rendered by an individual who is engaged directly by a private 
homeowner or lessee in or about his residence and who is not in 
a regular trade or business offering his services to the public, (ii) 


hh RSS Se BS ORNS i ONS eRe SN abe cial sRoiecks 385 Bay 


CHAPTER 252, LAWS OF 1977 1025 


such services rendered with respect to personal property exempt 
from taxation hereunder pursuant to subsection (a) of section 8, 
(ili) services rendered with respect to trucks, tractors, trailers or 
semitrailers by a person who is not engaged, directly or indirectly 
through subsidiaries, parents, affiliates or otherwise, in a regular 
trade or business offering such services to the public, (iv) any 
receipts from laundering, dry cleaning, tailoring, weaving, press- 
ing, shoe repairing and shoe shining, and (v) services rendered 
in installing property which, when installed, will constitute an 
addition or capital improvement to real property, property or land. 

(3) Storing all tangible personal property not held for sale in 
the regular course of business and the rental of safe deposit boxes 
or similar space. 

(4) Maintaining, servicing or repairing real property, other 
than a residential heating system unit serving not more than three 
families living independently of each other and doing their cooking 
on the premises, whether the services are performed in or outside 
of a building, as distinguished from adding to or improving such 
real property, by a capital improvement, but excluding services 
rendered by an individual who is not in a regular trade or business 
offering lis services to the public, and excluding interior cleaning 
and maintenance services, garbage removal and sewer services 
performed on a regular contractual basis for a term of not less 
than 30 days, other than window cleaning, and rodent and pest 
control. 

(5) Advertising services except advertising services for use 
directly and primarily for publication in newspapers and magazines. 

Wages, salaries and other compensation paid by an employer 
to an employee for performing as an employee the services de- 
scribed in this subsection are not receipts subject to the taxes 
imposed under this subsection (b). 

(c) Receipts from the sale of food and drink except alcoholic 
beverages as defined in the Alcoholic Beverage Tax Law, in or by 
restaurants, taverns or other establishments in this State, or by 
caterers, including in the amount of such receipts any cover, mini- 
mum, entertainment or other charge made to patrons or customers: 

(1) In all instances where the sale is for consumption on the 
premises where sold; | 

(2) In those instances where the vendor or any person whose 
services are arranged for by the vendor, after the delivery of the 
food or drink by or on behalf of the vendor for consumption off 
the premises of the vendor, serves or assists in serving, cooks, 
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heats or provides other services with respect to the food or drink, 
except for meals especially prepared for and delivered to home- 
bound elderly, age 60 or older, and to disabled persons, or meals 
prepared and served at a group-sitting at a location outside of the 
home to otherwise homebound elderly persons, age 60 or older, 
and otherwise homebound disabled persons, as all or part of any 
food service project funded in whole or in part by government or 
as part of a private nonprofit food service project available to all 
such elderly or disabled persons residing within an area of service 
designated by the private nonprofit organization; and 

(3) In those instances where the sale is for consumption off the 
premises of the vendor, and consists of a meal, or food prepared 
and ready to be eaten, of a kind obtainable in restaurants as the 
main course of a meal, including a sandwich, except where food 
other than sandwiches is sold in an unheated state and is of a type 
commonly sold in the same form and condition in food stores other 
than those which are principally engaged in selling prepared foods. 

The tax imposed by this subsection (c) shall not apply to food or 
drink which is sold to an air hne for consumption while in flight. 

(d) The rent for every occupancy of a room or rooms in a hotel 
in this State, except that the tax shall not be imposed upon (1) a 
permanent resident, or (2) where the rent is not more than at the 
rate of $2.00 per day. 

(e) (1) Any admission charge where such admission charge is 
in excess of $0.75 to or for the use of any place of amusement in 
the State, including charges for admission to race tracks, baseball, 
football, basketball or exhibitions, dramatic or musical arts per- 
formances, motion picture theatres, except charges to a patron for 
admission to, or use of, facilities for sporting activities in which 
such patron is to be a participant, such as bowling alleys and swim- 
ming pools. For any person having the permanent use or posses- 
sion of a box or seat or a lease or a license, other than a season 
ticket, for the use of a box or seat at place of amusement, the tax 
shall be upon the amount for which a similar box or seat is sold for 
each performance or exhibition at which the box or seat is used 
or reserved by the holder, licensee or lessee, and shall be paid by 
the holder, licensee or lessee. 

(2) The amount paid as charge of a roof garden, cabaret or 
other similar place in this State, to the extent that a tax upon such 
charges has not been paid pursuant to subsection (c) hereof. 


9. This act shall take effect immediately. 
Approved October 4, 1977. 
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CHAPTER 253 


An Act to amend and supplement ‘‘The Evidence Act, 1960,”? 
approved June 20, 1960 (P. L. 1960, ¢. 52). 


Br r ENACTED by the Senate and General Assembly of the State 
of New Jersey: : 


1. Section 21 of P. L. 1960, c. 52 (C. 2A :84A~21) is amended to 
read as follows: — 


C. 2A:84A-21 Newspaperman’s privilege. 

21. Rule 27. Newspaperman’s privilege. Subject to Rule 37, a 
person engaged on, engaged in, connected with, or employed by 
news media for the purpose of gathering, procuring, transmitting, 
compiling, editing or disseminating news for the general public 
or on whose behalf news is so gathered, procured, transmitted, 
compiled, edited or disseminated has a privilege to refuse to 
disclose, in any legal or quasi-legal proceeding or before any 
investigative body, including, but not limited to, any court, grand 
jury, petit jury, administrative agency, the Legislature or legis- 
lative committee, or elsewhere. 

a. The source, author, means, agency or person from or through 
whom any information was procured, obtained, supplied, furnished, 
gathered, transmitted, compiled, edited, disseminated, or delivered; 
and 

b. Any news or information obtained in the course of pursuing 
his professional activities whether or not it is disseminated. 


The provisions of this rule insofar as it relates to radio or tele- 
vision stations shall not apply unless the radio or television station 
maintains and keeps open for inspection, for a period of at least 
1 year from the date of an actual broadcast or telecast, an exact 
recording, transcription, kinescopic film or certified written tran- 
script of the actual broadcast or telecast. 


C. 2A:84A-2la Definitions. 
2. (New section) Unless a different meaning clearly appears from 
the context of this act, as used in this act: 


a. ‘‘News media’’ means newspapers, magazines, press associa- 
tions, news agencies, wire services, radio, television or other similar 
printed, photographic, mechanical or electronic means of dissemi- 
nating news to the general public. 
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b. ‘‘News’’ means any written, oral or pictorial information 
gathered, procured, transmitted, compiled, edited or disseminated 
by, or on behalf of any person engaged in, engaged on, connected 
with or employed by a news media and so procured or obtained 
while such required relationship is in effect. 

c. ‘‘Newspaper’’ means a paper that is printed and distributed 
ordinarily not less frequently than once a week and that contains 
news, articles of opinion, editorials, features, advertising, or other 
matter regarded as of current interest, has a paid circulation and 
has been entered at a United States post office as second class 
matter. 

d. ‘‘Magazine’’ means a publication containing news which is 
published and distributed periodically, has a paid circulation and 
has been entered at a United States post office as second class 
matter. 

e, ‘‘News agency’’ means a commercial organization that collects 
and supplies news to subscribing newspapers, magazines, periodi- 
cals and news broadcasters. 

f. ‘‘Press association’’ means an association of newspapers or 
magazines formed to gather and distribute news to its members. 

go. ‘Wire service’? means a news agency that sends out syndi- 
cated news copy by wire to subscribing newspapers, magazines, 
periodicals or news broadcasters. 

h. ‘‘In the course of pursuing his professional activities’’ means 
any situation, including a social gathering, in which a reporter 
obtains information for the purpose of disseminating it to the 
public, but does not include any situation in which a reporter 
intentionally conceals from the source the fact that he is a reporter, 
and does not incluaw any situation in which a reporter is an 
eyewitness to, or participant in, any act involving physical violence 
or property damage. 


3. This act shall take effect immediately. 
Approved October 5, 1977. 
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CHAPTER 254 


An Act to amend the ‘‘Department of the Public Advocate Act 
of 1974,’? approved May 13, 1974 (P. L. 1974, ¢. 27). 


Br eENaoraD by the Senate and General Assembly of the State 
of New Jersey: 

1. Section 47 of P. L. 1974, ¢. 27 (C. 52:27E-46) is amended to 
read as follows: 


C. 52:27E-46 Annual report. 

47. The Public Advocate shall present a detailed report of the 
operation of Article IV and sections 11, 12 and 13 of this act to the 
Governor and to each member of the Legislature on December 1 
of each year. 


2. This act shall take effect immediately. 
Approved October 5, 1977. 


CHAPTER 255 


An Act to amend ‘‘An act concerning juveniles, jurisdiction and 
proceedings in the juvenile and domestic relations court and re- 
pealing portions of the statutory law,’’ approved December 14, 
1973 (P. L. 1973, c. 306). 


Be 1r ENactED by the Senate and-General Assembly of the State 
of New Jersey: 


1. Section 24 of P. L. 19738, e. 806 (C. 2A :4-65) is amended to 
read as follows: 


C. 2A:4-65 Disclosure of juvenile records; penalties for disclosure. 

24. Disclosure of juvenile records: penalties for disclosure. 
a. Social, medical, psychological, legal and other records of the 
court and probation department, and records of law enforcement 
agencies, pertaining to juveniles charged under this act, shall be 
strictly safeguarded from public inspection. Such records shall be 
made available only to: 
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(1) Any court or probation department; 

(2) The Attorney General or county prosecutor; 

(3) The parents or guardian and to the attorney of the juvenile; 

(4) The Division of Youth and Family Services, if providing 
care or custody of the juvenile; 

(5) Any institution to which the juvenile is currently committed; 

(6) Any person or agency interested in a case or in the work of 
the agency keeping the records, by order of the court for good cause 
shown; and a 

(7) Any law enforcement agency when such records are neces- 
sary in connection with the investigation of particular acts of 
delinquency or crime, or when such records are necessary to assist 
in the protection, apprehension or location of a particular juvenile. 
pb. Information as to the identity of a juvenile, the offense 
charged, the adjudication and disposition may be disclosed to the 
victim or a member of the victim’s immediate family. 

c. Information as to the identity of a juvenile 14 years of age or 
older adjudicated delinquent, the offense, the adjudication and the 
disposition may be disclosed to the public where the offense for 
which the juvenile has been adjudicated delinquent involved 
violence to the person or, if committed by an adult, would con- 
stitute a high misdemeanor, murder, manslaughter, destruction or 
damage to property to an extent of $500.00 or more, or the manu- 
facture or distribution of a narcotic drug, unless upon application 
at the time of disposition and for good cause shown, or upon its 
own motion, the court orders the withholding from public dissem- 
ination of all or a portion of such information on the grounds that 
public disclosure would not serve the best interests of the juvenile 
and the public. 

d. Whoever, except as provided by law, knowingly discloses, 
publishes, receives, or makes use of or knowingly permits the 
unauthorized use of information concerning a particular juvenile 
derived from records listed in subsection a. or acquired in the 
course of court proceedings, probation, or police duties, shall, upon 
conviction thereof, be guilty of a disorderly person’s offense. 


2. This act shall take effect immediately. 
Approved October 5, 1977. 
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CHAPTER 256 


An Act providing for the exemption from taxation of solar energy 
heating and cooling systems, and supplementing chapter 4 of 
Title 54 of the Revised Statutes. 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 54:4-3.113 Definitions. 
1. As used in this act: 


a. ‘‘Solar energy’’ means energy which has recently originated 
in the Sun, including direct and indirect solar radiation and inter- 
mediate solar energy from such as wind and sea thermal gradients; 

b. ‘Solar heating and cooling system’’ means any system which 
uses solar energy to provide all or a portion of the heating and 
cooling needs of a building through, but not limited to, such 
means as nocturnal heat radiation, evaporation cooling towers, 
flat plate or focusing solar collectors, photovoltaic solar cells or 
windmills. 

ce. ‘‘Commissioner’’ means the State Commissioner of Com- 
munity Affairs. 

d. ‘‘Knforcing agency’’ means the enforcing agency in any 
municipality provided for under the State Uniform Construction 
Code Act, P. L. 1975, ce. 217 (C. 52:27D-119 et seq.) and regula- 
tions promulgated thereunder. 

e. ‘‘Board of appeals’’ means the municipal or county board 
provided for under the State Uniform Construction Code Act and 
regulation promulgated thereunder. 

C. 54:4-3.114 Exemption from taxation of certified solar heating or cooling 
system. 

2. Any solar heating and cooling system installed in any building, 
whether residential, commercial or industrial, which has been 
certified by the enforcing agency as a solar heating or cooling 
system shall be exempt from taxation under the chapter to which 
this act is a supplement. 


C. 54:4-3.115 Application for certification. 

3. No certification shall be made by the enforcing agency as 
provided herein, except upon written application heretofore, which 
application shall be made under oath on a form prescribed by 
the. Director, Division of Taxation, in the Department of the 
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Treasury, and provided for the use of claimant hereunder by 
the local enforcing agency. The enforcing agency may at any time 
inquire into the right of a claimant to the exemption hereunder 
and for that purpose he may require the filing of a new application 
or the submission of such proof as he shall deem necessary to 
determine the right of the claimant to the continuance of such 
exemption, and the enforcing agency shall have the right to make 
an inspection of the premises which are the subject of the claim 
for exemption under this act. 
C. 54:4-3.116 Certification by enforcing agency; form and contents of certifica- 
tion; forwarding copy to assessor; effective date of exemption. 
4. The enforcing agency, when requested for any such certifica- 
tion, shall certify a system as being a solar heating and cooling 
system whenever he finds the equipment, facility, device, or system 
installed, was designed primarily as a solar heating or cooling 
system in accordance with regulations prescribed by the commis- 
sioner. Said certificate shall contain information identifying the 
system and the cost thereof and shall be in such form and detail 
as the Director of the Division of Taxation shall prescribe and, 
further, said certificate shall be submitted to the applicant therefor 
with a copy retained on file by the enforcing agency, and a copy 
thereof shall be sent to the assessor of the taxing district in which 
such facilities are located and have been installed; and the exemp- 
tion from taxation for such equipment, facility or device shall 
become effective for the tax vear following the year in which 
certification has been granted and thereafter during its use 
primarily for such purposes. 


C. 54:4-3.117 Revocation of certificate; grounds. 

o. The enforcing agency, after giving notice to the holder of a 
solar energy certificate may revoke such certificate whenever any 
of the following appears: 

a. The certificate was obtained by fraud or misrepresentation; 

b. The claimant for tax exemption has failed substantially to 
proceed with the construction, reconstruction, installation or ac- 
quisition of a solar heating and cooling system; 

e. The structure or equipment or both to which the certificate 
relates has ceased to be used for the primary purpose of providing 
solar energy and is being used for a different primary purpose; 

d. The claimant for tax exemption hereunder has so departed 
from the equipment, design and construction previously certified 
by the enforcing agency that, in the opinion of said enforcing 
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agency, the solar heating and cooling system is not suitable and 
reasonably adequate for the purpose of providing solar energy. 
C. 54:4-3.118 Grievance procedures. 

6. a. Any person aggrieved by any action of the enforcing agency 
may seek review before the board of appeals. 

b. Any person aggrieved by any action of the assessor or of the 
Director of the Division of Taxation may seek a review before the 
Director of the Division of Taxation pursuant to the Administrative 
Procedure Act, P. L. 1968, c. 410 (C. 52:14B-1 et seq.). 

C. 54:4-3.119 Annual exemption from assessed valuation. 

7. The owner of real property which is equipped with a certified 
solar heating and cooling system may have exempted annually from 
the assessed valuation of the real property a sum equal to the 
remainder of the assessed valuation of the real property with the 
solar heating and cooling system included, minus the assessed 
valuation of the real property without the solar heating and cooling 
system. 

C. 54:4-3.120 Rules and regulations; standards. 

8. Subject to the ‘‘ Administrative Procedure Act’? P. L. 1968, 
¢. 410 (C. 52 :14B-—1 et seq.), the Director of the Division of Taxation 
is authorized to adopt all rules and regulations necessary for the 
proper certification of any tax exemption, the form of any certificate 
to be issued and any other matter related to the exemption. 
The Administrator of the State Energy Office shall establish 
standards with respect to the technical sufficiency of solar energy 
systems for the purposes of qualification for exemption. 

9, This act shall take effect January 1, next following enactment, 
and shall expire on December 31 of the fifth year following 
enactment. 

Approved October 11, 1977. 


CHAPTER 257 


Aw Act establishing a Permanent Council on Armed Forces Liaison 
in the Department of Labor and Industry, providing for appoint- 
ment of its members and prescribing the powers, functions and 
duties of the council. 


Be rt ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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C. 34:1A-57 Legislature’s findings. 
1. a. Existing military and naval installations in the State make a 
major contribution to the total defense posture of the nation; 


b. The continued operation of such installations is highly desir- 
able because of the available employment opportunities which they 
provide as well as for other economic benefits accruing to the 
areas in which such facilities are located: 


c. There has been an alarming tendency in recent years to close 
many military and naval installations located in the State, and to 
transfer major units from this State to other states; 


d. Past efforts to insure that facilities in this State be retained 
have been characterized primarily by local efforts without the 
effectiveness that a coordinated local-State effort can achieve; 


e. There is a need for greater liaison with the Federal Govern- 
ment concerning the various military and naval installations 
located within the State of New Jersey. 


C. 34:1A-58. Permanent council on armed forces liaison; membership; appoint- 
ment; terms; vacancies. 


9. A council to be known as the ‘‘ Permanent Council on Armed 
Forces Liaison’’ is established in the Department of Labor and 
Industry. The council shall consist of eight members, two to be 
appointed by the President of the Senate, both of whom shall be 
members of the Senate, two to be appointed by the Speaker of the 
General Assembly, both of whom shall be members of the General 
Assembly, the Commissioner of Labor and Industry, and three 
public members to be appointed by the Governor. Hach member 
except the public members, shall serve for a term of 2 years from 
the date of his appointment and until his successor is appointed 
and qualified. Each public member shall serve for a term of 3 years 
from the date of his appointment and until his successor is 
appointed and qualified; except that of the first appointments 
hereunder: one shall be for a term of 1 year, one for 2 years, and 
one for 3 years. Vacancies resulting from causes other than by 
expiration of term shall be filled for the unexpired term only and 
shall be filled in the same manner as the original appointments 
were made. 


C. 34:1A-59 Compensation. 

3. All members of the council shall serve without compensation, 
but they shall be entitled to be reimbursed for all necessary expenses 
incurred in the performance of their duties. 
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C. 34:1A-60 Chairman and secretary. 

4. The council shall select from among its members a chairman 
and also shall select a secretary who need not be a member of the 
council. 


C. 34:1A-61 Powers and functions of council. 

5. The council is authorized, empowered and directed to function 
as a structural liaison and public relations body on behalf of the 
State of New Jersey in all matters relating to Federal military and 
naval installations located within this State or proposed to be 
located herein. The council shall communicate and cooperate with 
the President of the United States and with all other Federal 
officials and employees and private persons for the effectuation of 
the purposes of this act. 


C. 34:1A-62 Annual report. 

6. The council shall report its findings and recommendations to 
the Governor and the Legislature annually on the second Tuesday 
in January and at such other times as it deems necessary or 
desirable. 


C. 34:1A-63 Hearings; subpena of witnesses; staff; compensation. 

7. The council may hold hearings in any part of the State and 
by its subpena may compel the attendance of witnesses and the 
production of books, papers and records. It shall be entitled to the 
assistance and services of any State, county, municipal and school 
district employees as may be required, and the council may employ 
such competent counsel, expert advisors and such other assistants 
as may be required for the proper accomplishment of the purposes 
of this act; provided, that the compensation to be paid to such 
counsel, advisors and assistants shall be within the limits of the 
appropriation made therefor. 


8. This act shall take effect immediately. 
Approved October 12, 1977. 


saint 


CHAPTER 258 


An Act to amend the ‘‘Local Health Services Act,’’ approved 
March 3, 1976 (P. L. 1975, ec. 329). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 4 of P. L. 1975, ce. 329 (C. 26:3A2-4) is amended to 
read as follows: 

C. 26:3A2-4 County board of health; establishment; procedure; counties with 
health agencies. 

4, a. The board of chosen freeholders of any county in this State, 
on its own initiative or upon petition from three or more munici- 
palities in that county, after public hearing may, by ordinance or 
resolution, establish a county board of health. Notice of the public 
hearing shall be published at least 15 days prior to that hearing in 
a newspaper circulated throughout the county. 

b. In any county in which the board of chosen freeholders has 
established a county health agency there may be established a 
county board of health, pursuant to this act. Said existing county 
health agency shall be continued as a county health department, 
as provided herein. In any county having a board of health and 
vital statistics, organized pursuant to chapter 11 of Title 26 of the 
Revised Statutes, that board shall be continued as a county board 
of health as provided herein. 


2. This act shall take effect immediately. 
Approved October 12, 1977. 


Petter retctcn 


CHAPTER 259 


Aw Act providing for the regulation of the transportation of bulk 
commodities in intrastate commerce, designating the Division of 
Motor Vehicles in the Department of Law and Public Safety to 
be responsible therefor, providing penalties for the violation 
thereof, and making an appropriation therefor. 


Bz ir enwacten by the Senate and General Assembly of the State 
of New Jersey: 


C. 39:5E-1 Short title. 
1. This act shall be known and may be cited as the ‘‘Bulk Com- 
modities Transportation Act.’’ 


C. 39:5E-2 Declaration of policy. 

2. It is hereby declared to be the policy of this State to regulate 
transportation of bulk commodities by motor vehicle in a fair and 
impartial manner; to promote safety of operations upon the public 
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highways; to protect the interest of the public; to recognize and 
preserve the inherent advantages of, and to foster sound economic 
conditions in, such transportation by, haulers of bulk commodities 
and other carriers; and to cooperate with Federal Government 
and the several states of the United States, and duly authorized 
officials thereof in matters relating to highway transportation, and 
with bulk commodity hauler associations in the administration of 
this act. 


C. 39:5E-3 Definitions. 

3. The words and phrases used herein shall have the following 
meaning: 

a. ‘‘Person’’ means any individual, copartnership, association, 
company, or corporation, and includes any trustee, receiver, 
assignee, leasee, or personal representative of any person herein 
defined. . 

b. ‘‘Director’’ means the Director of the Division of Motor 
Vehicles in the Department of Law and Public Safety. 

e. ‘‘Hauler of bulk commodities’’ or ‘‘bulk commodity hauler’’ 
means any common carrier or contract carrier as defined herein. 

d. ‘‘Motor vehicle’’ means any vehicle, machine, tractor, truck 
trailer, or semi-trailer, or any combination thereof, propelled, 
driven or drawn by mechanical power, and used upon the public 
highways in the transportation of bulk commodities in intrastate 
commerce defined herein. 

e. ‘‘Intrastate commerce’’ means the shipment of property 
wholly between points in this State, or at a single location, in 
which the highways within or without this State are used by the 
transporting motor vehicle. 

f. ‘‘Public highway”’’ or ‘‘highway’’ means any public street, 
road, thoroughfare, bridge and way in this State open to the use of 
the public for purposes of motor vehicular travel, including those 
that impose toll charges. 

g. ‘Bulk commodities’’ means liquids or gases, not in containers, 
and dry fungible commodities, not in containers; slurries not in 
containers; waste liquid and dry bulk waste not in containers; 
loaded in bulk in a earrier’s vehicle and unloaded in bulk from a 
earrier’s vehicle. It shall not include agricultural, farm or dairy 
products in their natural, processed, concentrated or treated states, 
whether packaged or unpackaged. 

h. ‘*Common carrier’? means any person who or which engages 
in or holds itself out to the general public to engage in the trans- 
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portation of bulk commodities by motor vehicle for compensation 
in intrastate commerce in this State. 

i. “Contract carrier’’ means any person who or which engages in 
transportation of bulk commodities by motor vehicle in intrastate 
commerce for compensation under continuing contracts with one 
person or a limited number of persons either (a) for the furnishing 
of transportation services through the assignment of motor vehicles 
for a continuing period of time to the exclusive use of each person 
served or (b) for the furnishing of transportation services designed 
to meet the distinct need of each individual customer. 

yj. ‘‘Certificate’’ means the certificate of public convenience and 
necessity issued by the director to a common carrier to operate as 
such over the public highways of this State, or at a single location. 

k. ‘*Permit’’ means the permit issued by the director to contract 
carriers to operate as such over the public highways of this State, 
or at a single location. 

l. ‘“Property’’ shall include all of the articles in the definition of 
bulk commodities. 


C. 39:5E-4 Applicability of provisions of act on certain motor vehicles. 

4. The provisions of this act shall not be construed to include 
motor vehicles owned or operated by: 

a. The United States, the State, or any local government sub- 
division, agency or instrumentality thereof ; 

b. Persons transporting property in intrastate commerce without 
compensation or transporting property of which such person is 
the owner and where said transportation is not performed as a 
subterfuge to avoid regulations hereunder. 


C. 39:5E-5 Powers and duties of director. 

o. The director shall regulate the transportation of bulk com- 
modities in intrastate commerce and to that end shall establish 
reasonable requirements with respect to proper and adequate 
service by the persons engaged therein; shall prescribe a uniform 
system of accounts, records, reports and the preservation thereof; 
shall prescribe reasonable qualifications for persons providing said 
service with respect to financial responsibility, adequacy and safety 
of equipment, safe operation of equipment by the drivers thereof. 
The director shall administer, execute, and enforce all provisions 
of this act and adopt rules, regulations and procedures for such 
administration in accordance with the provisions of the ‘‘ Admini- 
strative Procedure Act’? P. L. 1968, c. 410 (C. 52:14B-1 et seq.) 
unless otherwise excepted herein. 
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C. 39:5E-6 Advisory board; membership; appointment; terms; vacancies. 

6. There is hereby established an advisory board which shall 
advise the director regarding transportation policy concerning the 
regulation of intrastate commerce as defined herein and for said 
purpose the director and the board shall meet at his call at least 
twice annually. The advisory board shall be composed of 4 
members as follows: one bulk commodities shipper, one repre- 
sentative of the tank truck carriers’ association, one representative 
of the New Jersey State Safety Council, and one private citizen. 

Members of the board shall be appointed by the Governor, for 
terms of 3 years except that those members first appointed shall 
serve terms as follows: one for 3 years, two for 2 years, and one 
for 1 year. Should any member fail, for whatever reason, to serve 
the full term for which he was appointed, the vacancy shall be 
filled by the Governor by appointment for the unexpired term. 
When the term of any member expires he shall continue to serve 
until a successor has been appointed. 

C. 39:5E-7 Certificate or permit; application; form and contents; issuance; 
denial; burden of proof. 

7. No common or contract carrier shall engage in the business 
of transporting bulk commodities in intrastate commerce as de- 
fined herein unless there is in force with respect to such common 
carrier a certificate of public convenience and necessity, and with 
respect to such contract carrier a permit, issued by the director 
authorizing such transportation service. 

a. Application for a certificate or permit shall be made in writing 
to the director in such form and contain such information and be 
accompanied by such proof of notice to interested parties as he may 
by rule or regulation require. 

b. A certificate or permit shall be issued to any qualified applicant 
therefor, authorizing the whole or any part of the operations 
covered by the application, if it is found that the applicant is fit, 
willing and able to properly perform the service of a bulk com- 
modities hauler and to conform to the provisions of this act and 
the lawful requirements, rules and regulations adopted thereunder, 
and that the proposed service, to the extent authorized by the 
certificate of permit, is in the public interest and consistent with 
the transportation policy declared in this act, is or will be required 
by public convenience and necessity; otherwise, said application 
shall be denied. 


(1) In determining whether issuance of a certificate or permit 
is in the public interest and consistent with the transportation 
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policy declared in this act, the director shall consider the financial 
responsibility of the applicant, his business reputation, moral 
character and his observance of motor vehicle laws in the operation 
of his business. 

(2) In the case of an application for a contract carrier’s permit, 
the director shall also consider the number of shippers to be served 
by the applicant, the nature of the service proposed, the effect. 
eranting of the permit would have upon the protesting carriers, the 
effect denial of the permit would have upon the applicant or its 
shipper. 

c. In any application for authority or additional authority the 
burden of proof shall be upon the applicant to establish the need 
for the service or additional services, inadequacy of existing service 
and that any prior violation of this act or other laws, or of rules and 
regulations of the director on the limitations of any prior authority 
did not result from deliberate disregard thereof. 


C. 39:5E-8 Certificate or permit to hauler of bulk commodities; issuance. 

8. The director shall issue a certificate or permit to any hauler 
of bulk commodities, or his successor in interest, who was in opera- 
tion as such within this State 1 year prior to the effective date of 
this act provided that: 

a. The operation was continuous since that date or if interrupted 
said interruption of service was due to circumstances beyond the 
control of the applicant or his predecessor in interest. 

b. The applicant or his predecessor in interest had a permanent 
place of business within this State on or before 1 year prior to the 
effective date of this act. 

c. The applicant owned or operated under lease at least one 
motor vehicle registered in this State used in the transportation of 
bulk commodities on or before 1 year prior to the effective date of 
this act. 


C. 39:5E-9 Certificate or permit; when not issued. 

9. No certificate or permit shall be issued to any person or officer, 
director, partner or associate thereof, who has made a misstatement 
of fact on the application therefor, or who has committed any act 
which if committed by a certificate or permit holder would be cause 
for suspension or revocation of the certificate or permit. 


C. 39:5E-10 Continuation of operation pending disposition of application. 

10. Any hauler of bulk commodities who is in business as such 
within this State on the effective date of this act may lawfully con- 
tinue in operation pending the disposition of his application for a 
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certificate or permit provided said application is filed with the 
director within 120 days following the effective date of this act. 


C. 39:5E-11 Procedure for disposition of application. 

11. Upon receipt of an application for a certificate or a permit, 
the director may, in his discretion, hold hearings, or notwithstand- 
ing any other act, employ a modified procedure, to best facilitate 
the fact finding process prior to a final disposition of an application. 
If the director determines that a hearing shall be held, the director 
may delegate the actual conduct of said hearing to designated 
representatives, said hearing to be conducted in accordance with the 
provisions of the ‘‘ Administrative Procedure Act,’’ P. L. 1968, c. 4 
(C. 52 :14B-1 et seq.). 

a. The director shall cause each application to be published in 
the New Jersey Register. Interested parties shall have the right 
to protest the issuance of a certificate or permit within 20 days 
following publication of the application. The protest shall be in 
writing, and be verified under oath, in such form and contain such 
information as the director may by rule or regulation require. A 
copy of the protest shall be served on the applicant and proof of 
service shall accompany the original filed with the director. The 
director shall consider any protests and accord them appropriate 
weight in making his determination on the disposition of the 
application. 

b. The director, upon receipt of the record including the hearing 
officer’s report and recommendation, exceptions thereto, and what- 
ever protests are filed, shall render a final administrative decision, 
setting forth findings of fact and conclusions of law, either grant- 
ing or rejecting said application and setting forth any limitations, 
conditions or terms thereon. 

ce. The director shall cause the certificate or permit issued pur- 
suant to his final decision to be published in the New Jersey 
Register. 

C. 39:5E-12 Modified procedure. 

12. Modified procedure may be ordered on the Director’s initia- 
tive, or upon his approval of a request filed by any party that the 
modified procedure shall be observed. An order directing modified 
procedure shall list the names and addresses of the persons who 
at that time are interested parties to the proceeding, and direct 
that they comply with the modified procedure rules. 

The modified procedure shall be administered as follows: 

a. Upon receipt of an application requesting a certificate or 
permit, the director shall determine whether modified procedure 
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should be implemented. The director shall give notice of the intent 
to implement modified procedure by publication in the New Jersey 
Register. 

b. The applicant shall have 20 days in which to supply the 
director and all interested parties, with a statement of facts and 
legal arguments; exhibits and affidavits of witnesses, in support 
of the application. Exhibits shall identify the party submitting 
them and shall be serially numbered. No oral testimony shall be 
taken, nor shall a hearing be held in a modified procedure unless a 
specific request for cross-examination of a witness, concerning a 
material fact, is made in either protestant’s papers or applicant’s 
reply. The director shall have the discretion to determine whether 
or not to allow said cross-examination, notwithstanding any 
other act. 

e. Upon receipt of applicant’s petition and affidavits, protestants 
shall have 20 days from the date of receipt to admit or deny in 
writing every specific allegation made by the applicant. Pro- 
testant’s statement and applicant’s reply shall specify those state- 
ments of fact and arguments of the opposite party to which 
exception is taken, and include a statement of facts and arguments 
in support of such exception. Protests shall be filed with the 
director and the applicant, and proof of service on the applicant 
shall be filed with the director. Applicant’s statement of reply 
shall be confined to a rebuttal of protestant’s statement and shall 
be submitted within 10 days of the receipt of protestant’s statement. 
No extensions of time shall be granted unless good cause is shown. 

d. If within any time period provided in the modified procedure 
rules a party fails to file a pleading required by those rules, or 
otherwise fails to comply therewith, such party shall be deemed to 
be in default and to have waived any further hearing; thereafter 
the proceeding may be disposed of without further notice to the 
defaulting party, and without other formal proceedings as to such 
party. Persons permitted to intervene under modified procedure 
shall file and serve pleadings in conformity with the provisions 
relating to the parties in whose behalf they intervene. 

e. Procedure subsequent to that provided in the modified proce- 
dure rules shall be the same as that in proceedings not handled 
under modified procedure. 


C. 39:5E-13 Terms, conditions and limitations. 

13. Certificates and permits issued under section 7 shall specify 
the service to be rendered and the points between which or territory 
within which, the hauler of bulk commodities is authorized to 
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operate or serve. There shall, at the time of issuance of such 
certificate or permit and from time to time thereafter, be attached 
to the exercise of privileges granted by the certificate or permit 
such reasonable terms, conditions, and limitations as the public 
convenience and necessity may from time to time require; provided 
that no terms, conditions, or limitations shall restrict the right of 
the hauler to add to, or dispose of, its equipment and facilities 
within the territory specified in the certificate or permit as the 
development of the business and the demands of the public shall 
require. Certificates or permits issued pursuant to section 8 of 
this act shall authorize operations over irregular routes between 
all points within the State. 


C. 39:5E-14 Issuance of receipt or bill of lading. 

14. Every hauler of bulk commodities subject to this act, receiving 
bulk commodities for transportation in intrastate commerce shall 
issue a receipt or bill of lading therefor, and shall be liable to the 
lawful holder thereof in accordance with the provisions of Title 12A 
of New Jersey Statutes (Uniform Commercial Code). 


C. 39:5E-15 Limitations on holding certificates and permits. 

15. Unless, for good cause shown, the director shall find, or shall 
have found, that both a certificate and a permit may be so held 
consistently with the public interest and with the transportation 
policy declared in this act: 

a. No person, or any person controlling, controlled by, or under 
common control with such person, shall hold a certificate as a 
common e¢arrier authorizing operation for the transportation of 
property by motor vehicle over a route or within a territory, if 
such person, or any such controlling person, controlled person, or 
person under common control, holds a permit as a contract carrier 
authorizing operation for the transportation of property by motor 
vehicle over the same route or within the same territory; and 
_ b. No person, or any person controlling, controlled by, or under 
common control with such person, shall hold a permit as a contract 
carrier authorizing operation for the transportation of property 
by motor vehicle over a route or within a territory, if such person, 
or any such controlling person, controlled person, or person under 
common control, holds a certificate as a common carrier authorizing 
operation for the transportation of property by motor vehicle over 
the same route or within the same territory. 


C. 39:5E-16 Temporary authority and approval. 
16. To énable the provision of service for which there is an 
immediate and urgent need to a point or points or within a territory 
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having no carrier service capable of meeting such need, the director 
may, in his discretion and without hearings or other proceedings, 
grant temporary authority for such service by a common carrier or 
a contract carrier by motor vehicle, as the case may be. Such 
temporary authority, unless suspended or revoked for good cause, 
shall be valid for such time as the director shall specify but not 
more than an aggregate of 180 days, and shall create no presump- 
tion that corresponding permanent authority will be granted 
thereafter. 


a. Pending the determination of an application filed with the 
director for approval of a consolidation or merger of the properties 
of two or more motor carriers, or a purchase lease, or contract to 
operate the properties of one or more motor carriers, the director 
may, in his discretion, and without hearings or other proceedings, 
grant temporary approval of the operation of the motor carrier 
properties sought to be acquired by the person proposing in such 
pending application to acquire such properties, if it shall appear 
that failure to grant such temporary approval may result in 
destruction of or injury to such motor carrier properties sought to 
be acquired, or to interfere substantially with their future useful- 
ness in the performance of adequate and continuous service to the 
public. 


b. Transportation service rendered under such temporary 
authority shall be subject to all applicable provisions of this act 
and to the rules, regulations and requirements of the director pro- 
mulgated thereunder. 

C. 39:5E-17 Effective date of certificates and permits; amendments; revocation 
or suspension; transfer. 

17. Certificates or permits shall be effective from the date speci- 
fied therein, and shall remain in effect until suspended or termi- 
nated as herein provided. Any such certificates or permits may 
upon application of the holder thereof, in the discretion of the 
director and upon public notice, be amended or revoked, in whole 
or in part, or may upon complaint or on the director’s own initiative 
aiter notice and hearing, be suspended, changed, or revoked, in 
whole or in part; for willful failure to comply with any provisions 
of this act, or with any lawful order, rule or regulation of the 
director promulgated thereunder, or with any term, condition or 
limitation of such certificate or permit; provided that subject to 
the provisions of paragraph c of this section, no such certificate or 
permit shall be revoked (except upon application of the holder) 
unless the holder thereof willfully fails to comply, within a 
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reasonable time, but not less than 30 days, to be fined by the director 
after a lawful order of the director commanding obedience to the 
provision of this act or to the rules or regulations of the director 
promulgated thereunder, or to the terms, conditions or limitations 
of such certificates or permits found by the director to have been 
violated by such holder; and provided, further, that the right to 
engage in operations as a hauler of bulk commodities in this State 
by virtue of any certificate or permit, or any application filed pur- 
suant to the provisions of section 7, or temporary authority under 
section 16 may be suspended by the director upon reasonable 
notice of not less than 15 days to the hauler, but without hearing 
or other proceedings, for failure to comply, and until compliance, 
with the provisions of this act or with any lawful order, rule or 
regulation of the director promulgated thereunder. 


Any certificate or permit may be transferred pursuant to such 
rules and regulations as the director may prescribe, including 
notice by the director to hftulers of bulk commodities having an 
interest therein; provided the applicant established (1) that the 
transferee is fit, willing and able to operate pursuant to the terms 
of said certificate or permit, as provided in section 9 of this act; 
(2) that operations authorized by such certificate or permit are 
being conducted in accordance with the terms of the certificate and 
(3) that if the authority sought to be acquired is to be joined with 
other authority held by the transferee, such resulting authority 
will not adversely affect existing authorized service. 


Where for the continuous period of 1 year a holder of a certifi- 
cate or permit fails to render any bulk commodity hauler service 
in intrastate commerce under said certificate or permit, except for 
reasons not within the control of said holder of such certificate or 
permit, the director, on his own motion, or upon the complaint of 
any interested party, may direct the revocation of said certificate 
or permit, only after reasonable opportunity for hearing to inter- 
ested parties. No order of revocation shall be issued under this 
subparagraph solely for failure to render service in any part of 
the State, as long as any bulk commodity hauler service has been 
rendered by said holder. 


C. 39:5E-18 Actions at law for recovery of charges; claims and suits. 

18. All actions at law by haulers of bulk commodities subject to 
this act for recovery of their charges, or any part thereof, or for 
the recovery of overcharges shall be begun within 3 years from the 
time the cause of action accrues, and not after. 
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_ All claims against any hauler of bulk commodities for damage to 
property shall be filed in writing with the hauler of bulk commodi- 
ties within 6 months from the time the cause of action accrues, and 
not after, and all suits in respect thereof shall be instituted within 
1 year, such period of institution to be computed from the day that 
notice in writing is given by the mover to the claimant that the 
mover has disallowed the claim or any part or parts thereof 
specified in the notice. 


C. 39:5E-19 Fees. 

19. There shall be paid to the director a fee of $375.00 upon the 
filing of every application for a certificate or permit, or the 
transfer or assignment of same. Certificates or permits issued 
shall remain in effect unless canceled, revoked or suspended as 
provided in section 17. Each power unit shall bear an identification 
plate at an annual fee of $10.00 for each power unit. 


C. 39:5E-20 Rules and regulations governing onds and insurance policies. 

20. No certificate or permit shall +, issued to a hauler of bulk 
commodities or remain in force unless such hauler of bulk com- 
modities complies with such reasonable rules and regulations as 
the director shall prescribe governing the approval of surety bonds, 
policies of insurance, qualifications as a self-insurer or other 
securities or agreements, in such reasonable amount as the director 
may require, conditioned to pay within the amount of surety bonds, 
policies of insurance, qualifications as a self-insurer or other 
securities or agreements, any final judgment recovered against such 
hauler for bodily injuries to or death of any person resulting from 
the negligent operation, maintenance or use of motor vehicles under 
such certificate or permit, or for loss or damage to property of 
others, provided, that any surety company or casualty insurance 
company, or mutual casualty insurance company providing said 
bonds or policies shall be duly licensed by the Commissioner of 
Insurance of this State or duly authorized by said commissioner 
to do business in this State, and duly authorized by its charter to 
write such surety bonds or policies of insurance mentioned herein. 
C. 39:5E-21 Duty to provide safe, proper and adequate service and facilities; 

failure; hearing; powers of director. 

21. It shall be the duty of every hauler of bulk commodities to 
provide safe, proper and adequate service, equipment and facilities 
for performing service in intrastate commerce. 


Whenever the director finds that service in any section of the 
State is inadequate because of shortage of equipment, congestion 
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of traffic, or other emergency requiring immediate action he may 
upon his initiative, or upon complaint, without answer or other 
formal pleading by the interested carrier or carriers, with or 
without notice, conduct a hearing on the making or filing of a report: 


a. Suspend the operation of any or all rules, regulations, or 
practices then established with respect to motor carriers for such 
time as he may determine; 


b. Make such just and reasonable directions with respect to 
motor carrier service without regard to ownership as between 
carriers, during such emergency as in his opinion will best promote 
service in the interest of the public, upon such terms of compensa- 
tion as the carriers may agree upon, or in the event of their dis- 
agreement, as he may determine after subsequent hearing to be 
just and reasonable; 


c. Require such joint or common use of terminals, as in his 
opinion will best meet the emergency and serve the public interest, 
and upon such terms as the carriers may agree upon or, in the 
event of their disagreement, as he may determine after subsequent 
hearing to be just and reasonable; and 


d. Give directions for preference or priority in transportation 
a movement of traffic under permits, at such time and for such 
periods as he may determine, and to modify, change, suspend, or 
annul them. 


C. 39:5E-22 Designation of name and address of person upon whom service of 
orders, notices or processes may be made; filing; service of 
process; effective date of orders. 


22. It shall be the duty of every hauler of bulk commodities 
operating under a certificate or permit to file with the director a 
designation in writing of the name and post-office address in this 
State of a person upon whom service of orders, notices or 
processes may be made pursuant to this act. Such designation 
may, from time to time, be changed in like writing, similarly filed. 
Service of orders, notices or processes in proceedings under this 
act may be made upon a hauler of bulk commodities by personal 
service upon it, or upon the person so designated by it, or by 
registered mail addressed to it, or to such person at the address 
filed or by publication in the New Jersey Register. Whenever 
notice is given by mail as provided herein, the date of mailing 
shall be considered as the time when service is made. 


This section shall not be construed as limiting any other lawful 
manner of service of process upon haulers. 
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Except as otherwise provided in this act, all orders of the director 
shall take effect on such date or within a reasonable time as the 
director may prescribe and shall continue in force until its further 
order, or for a specified period of time, as shall be prescribed in 
the order, unless the same shall be suspended or modified or set 
aside by the director, or be suspended or set aside by a court of 
competent jurisdiction. 


C. 39:5E-23 Violation of act; penalty. 

23. Any person knowingly and willfully violating any provision 
of this act, or any person knowingly and willfully violating any 
rule, regulation, requirement or order thereunder, or any terms, 
condition or limitation of any certificate or permit for which a 
penalty is not otherwise herein provided, shall upon conviction 
thereof be fined not less than $25.00 nor more than $100.00, for the 
first offense and not more than $200.00 for any subsequent offense. 
Each day of such violation shall constitute a separate offense. 


If any hauler of bulk commodities operates in violation of any 
provision of this act, or any rule, regulation, requirement, or order 
thereunder, or of any term, condition or limitation of any certificate 
or permit, any person injured thereby or the director or his duly 
authorized agent may apply to the Superior Court of this State for 
enforcement of such provisions of this act, or of such rule, regula- 
tion, requirement, order, term, condition or limitation; and such 
eourt shall have jurisdiction to enforce compliance thereto by an 
appropriate judgment or order. 


Any person, whether hauler of bulk commodities or any officer, 
employee, agent or representative thereof, who shall knowingly 
and willfully fraudulently seek to evade or defeat regulation as in 
this act provided for haulers of bulk commodities shall be guilty 
of a violation of this act and upon conviction thereof be fined not 
more than $100.00 for the first offense and not more than $200.00 
for any subsequent offense. 


- Any hauler of bulk commodities, or any officer, agent, employee 
or representative thereof who shall willfully fail or refuse to make a 
report to the director as required by this act, or to keep any 
accounts, records, and memoranda in the form and manner 
approved or prescribed by the director, or who shall knowingly 
and willfully falsify, destroy, mutilate, or alter any such report, 
account, record, or memoranda, shall be guilty of a violation of this 
act and upon conviction thereof shall be punished by a fine not 
exceeding $1,000.00. 
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C. 39:5E-24 Penalty enforcement; duties of director. 

24. The director shall by civil action in any court of competent 
jurisdiction of this State, prevent any person from operating as a 
hauler of bulk commodities in violation of the provisions of this. 
act. Penalties as provided in this act may be recovered in a sum- 
mary proceeding pursuant to ‘‘the Penalty Iinforcement Law’’ 
(N. J. S. 2A :58-1 et seq.) in proceeding before a municipal court 
judge or other court of competent jurisdiction. 

It shall be the duty of the director, his agent, employees, and 
inspectors appointed under his authority to enforce all of the pro- 
visions of this act, and, for the purpose of such enforcement, au- 
thority and power are hereby given to them and each of them to 
stop any vehicle of a hauler of bulk commodities and examine the 
same as well as any shipping documents, or vehicle leases to insure 
that the provisions and requirements of this act, the rules and 
regulations thereunder, the terms, conditions and limitations of 
any certificate or permit, that may have been issued to any such 
hauler of bulk commodities are being complied with and to issue a 
summons in the same manner as any police officer of the State for 
appearance before a municipal court judge or other judge or other 
court of competent jurisdiction. 

If any hauler of bulk commodities shall after a hearing by the 
directors be found to have violated any of the provisions of this 
act, or rule, regulation or order of the director, the director may 
suspend the certificate or permit issued to such hauler of bulk com- 
modities, for a stated period. Operation after suspension as herein 
provided shall constitute a misdemeanor by the operator and the 
hauler of bulk commodities. 


C. 39:5E-25 Fees; accounting and forwarding to State treasurer. 

25. All fees shall be accounted for and forwarded by the director 
to the Treasurer of the State and all such sums shall become part 
of the General State Fund; and any and all fines, penalties and 
forfeitures imposed and collected for violation of any of the pro- 
visions of this act shall become a part of the General State Fund. 


C. 39:5E-26 Partial invalidity. 

26. If any provision of this act, or the application thereof to 
any person, or commerce, or circumstances, 1s held invalid the re- 
mainder of the act and the application thereof to other persons, 
commerce or circumstances, shall not be affected thereby. 

27. There is hereby appropriated to the director the sum of 
$75,000.00 to implement the provisions of this act during the 
12-month period following its enactment. 


1050 CHAPTERS 259 & 260, LAWS OF 1977 


28. This act shall take effect 180 days after enactment, provided, 
however, that the director may in his discretion do immediately all 
things necessary and appropriate to prepare for the implementa- 
tion of the provisions of this act. 


| Approved October 12, 1977. 


CHAPTER 260 


An Act to provide State aid to certain small municipalities of 
dense population and low taxing capacity. 


Be rr ENacTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 52:27D-162 Legislature’s findings. 
1. The Legislature finds, determines and declares: 


a. That within this State are many small municipalities, formerly 
centers of commerce, trade and cultural life in surrounding rural 
areas, which have suffered chronic economic decline because of 
changes in the patterns of transportation, commerce and land 
development; 

b. That many of the said municipalities, with near-urban popula- 
tion densities in the midst of rural areas, have experienced and 
are experiencing declining property values, loss of tax ratables 
and potential tax ratables, diminishment of local commerce and 
increased unemployment and underemployment among their popu- 
lations, so that they have become pockets of economic depression 
within the areas of which they were formerly centers; 

ce. That most such municipalities cannot, without external aid, 
maintain adequate municipal services by their own taxing capacity, 
nor have they the resources to expand and develop that taxing 
capacity; 

d. That it is the purpose of this act to provide State aid supple- 
mentary to the taxing capacity of such municipalities, for the pur- 
pose of assisting them to maintain adequate municipal services. 


C. 52:27D-163 Short title. 
2. This act shall be known and may be cited as the ‘‘ Denrested 
Rural Centers Aid Act.”? _ | 
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C. 52:27D-164 Definitions. 


3. For the purposes of this act, unless the context clearly indi- 
cates otherwise: 


‘‘Director’’ means the Director of the Division of Local Govern- 
ment Services in the Department of Community Affairs. 


‘«Hiffective local tax rate’’ means that portion of the general tax 
rate necessary to generate the amount which appears in column 
‘12CII of the county abstract of ratables multiplied by the average 
ratio of assessed to true value of real property as set forth in 
column 8 of the county abstract of ratables. 


‘‘Hiqualized valuation’’ means equalized valuation as determined 
pursuant to P. L. 1954, ¢. 86 (C. 54:1-35.1 et seq.) and promulgated 
on or before October 1 of the year preceding the year in which 
distribution of aid under this act is to be made pursuant to section 
6 of this act, including any revision or correction thereof made 
not later than January 30 of the year in which such distribution 
is made. 


‘‘Ratables per capita’? means for a municipality, its equalized 
valuation divided by its population; for a county, the sum of 
eee the equalized valuations of the municipalities therein 
divided by the population of the county. 


‘‘Population’’ means population according to the official popula- 
tion estimates issued by the Department of Labor and Industry 
next preceding October 1 of the year in which distribution of aid 
under this act is to be calculated pursuant to section 6 of this act. 


‘‘Population density’? means the relation between the popula- 
tion and area of a municipality or group of municipalities, ex- 
pressed in terms of inhabitants per square mile within such mu- 
nicipality or group of municipalities. 


‘‘Neighboring municipalities’’ means, with relation to any one 
municipality, all other municipalities of this State having bounda- 
ries contiguous at any point with its boundaries, whether running 
upon land or water. 


‘‘Adjusted population’? means the product of the number of 
persons in the population multiplied by the quotient obtained by 
dividing the municipality’s effective local tax rate by the State’s 
average effective local tax rate, to which product is added the 
number of persons within that population aged 65 and over living 
in households with household incomes under $5,000.00. 
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C. 52:27D-165 Distribution of sums to municipalities. 

4. Such sums as are appropriated for distribution under this 
act shall be distributed annually, in the manner prescribed in 
sections 5 and 6 of this act, as State aid to each municipality which: 
a. Has a population not exceeding 5,000; 

b. Has a population density which is: 

(1) Not less than 1,000 per square mile; and 

(2) Not less than four times the population density of each 
of its neighboring municipalities, unless within such neighboring 
municipality is a national cemetery; 

ce. Has ratables per capita not exceeding four-fifths the ratables 
per capita of the county in which it is situate; and 

d. Has either (1) an effective local tax ce above the State’s 
average effective local tax rate, or (2) a per capita personal income 
that does not exceed 0.8 times the State per capita personal income. 


C. 52:27D-166 Distribution of State aid. 

5. Distribution of State aid under this act shall be to each mu- 
nicipality entitled thereto under section 4 of this act in proportion 
as its adjusted population is to the total adjusted population of all 
municipalities so entitled. 

C. 52:27D-167 Determination of municipalities entitled to aid; certification to 
State treasurer; payment and distribution. 

6. On or before February 1 in each year the director shall 
determine the municipalities entitled to aid under this act and the 
amounts of their respective entitlements, and shall certify the same 
to the State Treasurer and to the chief financial officer of each 
municipality. As soon as practicable after receiving such certifica- 
tion, and not later than March 31 next following, the State Trea- 
surer shall upon warrant of the Comptroller pay and distribute 
to each such municipality the amount so certified. 


C. 52:27D-168 Reports by municipality and director. 

7. Kach municipality receiving State aid under this act shall 
not later than October 1 in each year in which such aid is received 
submit to the director a detailed report on its utilization of such 
aid for the purposes intended by this act; and the director shall 
on or before December 31 in each year submit to the Governor 
and the Legislature a summary report of the distribution and 
utilization of funds distributed under this act during the year. 
No municipality may receive aid under this act in any year if it 
has not submitted the report required under this section on the 
utilization of any such aid which it received in the previous year; 
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except that the director may extend for not more than 60 days the 
date by which, such report must be submitted. 


C. 52:27D-169 Decision of director. 

8. Any decision of the director as to the entitlement of any 
municipality to aid under this act, or the amount thereof, shall 
be final and conclusive, and no appenl shall be taken therefrom or 
any review thereof, except in the case of an arithmetical or typo- 
graphical error in the calculation of any distribution of funds. 


9, There shall be appropriated from the Property Tax Relief 
Fund established pursuant to N. J. 8S. 54A :9-25, for the purposes 
of distribution as State aid under this act during the fiscal year of 
the State in which the first distribution of aid is _aade after its 
enactment, the sum of $400,000.00. 


10. This act shall take effect immediately. 
Approved October 12, 1977. 


CHAPTER 261 


An Act concerning civil service and supplementing Title i1 of the 
Revised Statutes. 


BE iT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 

C. 11:9-10.1 Validity of appointments made in error within 60 days after 
expiration of employment list. 

1. In the event that an error on the part of the appointing 
authority causes otherwise authorized appointments to be made 
after the expiration of an employment list but within 60 days after 
such expiration, such appointments shall be deemed to have been 
authorized and to have been validly made if the chief examiner 
and secretary, with the approval of the commission, shall determine 
that such error was the cause of such appointments being made 
after the expiration of an employment list. Such determination shall 
be entered in the minutes of the commission together with a state- 
ment as to the reasons therefor. 


2. This act shall take effect immediately and shall be retroactive 
to October 1, 1975. 


Approved October 16, 1977. 
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CHAPTER 262 


Aw Act concerning certain employees appointed to office, position 
or employment by county park commissions in certain cases and 
supplementing subdivision C of article 5 of chapter 37 of Title 
40 of the Revised Statutes. 


Beir enacted by the Senate and General Assembly of the State 
of New Jersey: 


C. 40:37-148.2 Tenure of office. 

1. Any full-time employee appointed to office, position or em- 
ployment, pursuant to the provisions of R. 8. 40:37-148, by a 
county park commission in any county of the second class having a 
population of more than 460,000 and Jess than 525,000 according to 
the 1970 Federal census shall secure tenure of office after serving 
three successive 1-year appointments. Such employee shall hold and 
continue to hold said office, position or employment during good 
behavior and shall not be removed therefrom except for good cause, 
upon written charges and after a public, fair and impartial hearing 
before the commission. 


2. This act shall take effect immediately. 
Approved October 18, 1977. 


CHAPTER 263 


Aw Act to amend the ‘‘Public Movers Act,’’ approved December 
27, 1968 (P. L. 1968, ec. 375). 


Be 1Tv ENACTED Dy the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P. L. 1968, c. 375 (C. 48:22-2) is amended to 
read as follows: 


C. 48:22-2 Declaration of policy and delegation of jurisdiction. 

2. Declaration of policy and delegation of jurisdiction. 

(a) It is hereby declared to be the policy of this Legislature to 
regulate transportation of houschold goods and special commodi- 
ties and the movers’ service provided by movers in a fair and 
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impartial manner as to recognize and preserve the inherent ad- 
vantages of, and foster sound economic conditions in, such trans- 
portation and among such carriers in the public interest; promote 
safety of operations upon the public highways, adequate, economi- 
cal and efficient service by movers, and just and reasonable charges 
therefor, without unjust discriminations, undue preference or 
advantages, or unfair or destructive competitive practice; to pro- 
tect the interest of the public, improve the relations between, and 
coordinate transportation by, movers and other carriers; and 
cooperate with Federal Government and the several states of the 
United States, and duly authorized officials thereof in matters relat- 
ing to highway transportation, and with movers associations in 
the administration of this act. 

(b) The provisions of this act apply to the transportation, by a 
public mover or mover, of household goods and special commodities 
and to the performance of accessorial services in connection with 
such transportation by a public mover or mover over the public 
highways of this State, and to the holding out or advertising of 
such transportation or services. Regulation of such transporta- 
tion, holding out, advertising, and performance of accessorial 
services is hereby vested in the Board of Public Utility 
Commissioners. 


2. Section 5 of P. L. 1968, c. 375 (C. 48:22-5) is amended to 
read as follows: 


C. 48:22-5 General duties and powers of the board. 
5. General duties and powers of the board. 


It shall be the duty of the board: 


(a) To regulate public movers of household goods and special 
commodities and the transportation, moving and accessorial ser- 
vices which they perform, as well as their conduct in soliciting 
business, advertising, and holding themselves out to the public to 
perform such services, as provided in this act, and to that end, 
the board shall establish reasonable requirements in respect to 
proper and adequate movers’ service, to fix and enforce just and 
reasonable rates for said service; to prescribe minimum levels of 
rates, together with governing classifications or exceptions and 
rules and regulations applicable to such rate structure; to prescribe 
a uniform system of accounts, rates, records and reports and the 
preservation of records, and to prescribe methods by which movers’ 
solicitation of business and advertising may be regulated in the 
public interest. _ 7 : 
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(b) To administer, execute and enforce all other provisions of 
this act; to make all necessary orders in connection therewith, and 
to make the rules, regulations and procedure for such administra- 
tion ; provided, however, that such rules, regulations and procedures 
shall be adopted upon notice to the public and an opportunity for 
interested parties to set forth their views thereon. 


(c) To employ, and fix the compensation of such experts, assist- 
ants, inspectors, examiners, and other employees as in its judgment 
may be necessary or advisable for the convenience of the public 
and for the effective administration of this act subject to the provi- 
sions of Title 11 (Civil Service) of the Revised Statutes. 


(d) On all hearings before the board, a mover may appear in 
his own behalf or if a corporation may be represented by an officer 
thereof. 


3. Section 6 of P. L. 1968, ¢. 375 (C. 48:22-6) is amended to 
read as follows: 


C. 48:22-6 Application for and issuance of certificates. 
6. Application for and issuance of certificates. 


(a) No person shall operate or render a moving service as defined 
herein nor publicly hold himself or itself out to do so, nor in any 
way advertise the provision of such service unless there is in force 
with respect to such person a certificate of public convenience and 
necessity issued by the board authorizing such operation. 

(b) Applications for certificates shall be made in writing to the 
board, be verified under oath, and shall be in such form and contain 
such information and be accompanied by proof of such notice to 
the interested parties as the board may by rule or regulations re- 
quire. A certificate shall be issued to any qualified applicant there- 
for, authorizing the whole or any part of the operations covered 
by the application, if it is found that the applicant is fit, willing 
and able properly to perform the service of a mover, and to con- 
form to the provisions of this act and the lawful requirements, 
rules and regulations of the board thereunder, and that the pro- 
posed service, to the extent to be authorized by the certificate, is 
or will be required by public convenience and necessity; otherwise, 
said application shall be denied. In any application for authority 
or for additional authority, the burden of proof shall be upon the 
applicant to establish (1) the need for the service or for the addi- 
tional service, (2) inadequacy of existing service, and (3) that any 
prior violations of this or other laws, rule, and regulations of the 
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board hereunder or the limitations of any prior authority did not 
result from a deliberate disregard thereof. 

(c). The board shall issue a certificate to any public mover or 
his successor in interest, who was in bona fide operation as a 
mover on January 1, 1968, within any portion of this State, and 
has so operated since that time, or, in the instance of an interrup- 
tion of service and such interruption was due to circumstances over 
which the person or his predecessor in interest had no control, with- 
out requiring further proof that public convenience and necessity 
will serve by such operation, and without further proceedings if 
application for such certificate is made to the board as provided 
in paragraph (b) of this section within 120 days after the act shall 
take effect. Pending determination of any such application, the 
continuance of operation as a mover shall be lawful. 

(d) In order to have been in bona fide operation, as required in 
paragraph (c) above, a public mover must have maintained a per- 
manent place of business located in this State on or before January 
1, 1968, and shall have owned or operated under lease at least one 
moving van registered in this State on or before January 1, 1968. 

(e) Any public mover not included within paragraph (c) of this 
section, who is engaged in the transportation of household goods 
and special commodities as a public mover when this act takes effect, 
may continue such operation for a period of 120 days thereafter 
without a certificate, and, if application for such certificate has 
been made to the board within such period, the carrier, may, under 
such regulations as the board shall prescribe, continue such opera- 
tion until otherwise ordered by the board. 

(f{) No certificate shall be issued to an applicant if the applicant 
or any officer, director, partner or associate thereof is one who has 
(1) committed any act which, if committed by a certificate holder 
would be grounds for a suspension or revocation of the certificate, 
or (2) misrepresented any material fact on his application. 

(g) Every public mover subject to this act, receiving household 
goods or special commodities for transportation in intrastate com- 
merce shall issue a receipt or bill of lading therefor, and shall be 
liable to the lawful holder thereof in accordance with the provisions 
of subchapters 3, 4, 5, and 6 of Title 12A of New Jersey Statutes 
Uniform Commercial Code. 

(h) Every person advertising his or its moving services by any 
means, oral, written, or electronic, shall include in such advertise- 
ment the number of his or its certificate, as issued by the board, 
and no person or entity shall publish or otherwise disseminate 
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advertising by such advertiser unless it includes the number of 
such certificate. 


4. Section 17 of P. L. 1968, ¢. 875 (C. 48:22-17) is amended to 
read as follows: 


C. 48:22-17 Unlawful operation; penalties. 
17. Unlawful operation; penalties. 


(a) Any person, whether or not such person is a public mover 
or mover, knowingly and willfully violating any provision of this 
act, or aiding any other person in so doing, or any person knowingly 
and willfully violating any rule, regulation, requirement or order 
thereunder, or any terms, condition or limitation of any certificate 
or aiding any other person in so doing, for which violation a penalty 
is not otherwise herein provided, shall upon conviction thereof be 
fined not less than $25.00, nor more than $100.00, for the first 
offense and not more than $300.00 for any subsequent offense. EKach 
day of such violation shall constitute a separate offense. 

(b) If any person holds himself or itself out to the public, 
advertises, solicits business, performs movers services, publishes 
or disseminates such advertising, or otherwise operates in viola- 
tion of any provisions of this act (except as to the reasonableness 
of rates or charges and the discriminatory character thereof), 
or any rule, regulation, requirement, or order thereunder, or 
of any term, condition or limitation of any certificate, any person 
injured thereby or the board or its duly authorized agent may apply 
to the Superior Court of this State for the enforcement of such 
provisions of this act, or of such rule, regulation, requirement, 
order, term, condition or limitation; and such court shall have 
jurisdiction to enforce compliance thereto by an appropriate 
judgment or order, including therein a grant of injunctive relief. 

(c) Any person, whether mover or any officer, employee, agent 
or representative thereof, who shall knowingly offer, grant, or give, 
or solicit, accept, or receive any rebate, concession or discrimina- 
tion in violation of any provision of this act, or who by means of 
any false statement or representation, or by the use of any false 
or fictitious bill, bill of lading, receipt, voucher, account, claim, 
certificate, affidavit, deposition, lease or bill of sale, or by any other 
means or device, shall knowingly and willfully assist, suffer or per- 
mit any person or persons, natural or artificial to obtain transpor- 
tation of property subject to this act for less than the applicable 
rate, or charge, or who knowingly and willfully misrepresents to 
the shipper the applicable rate for transportation or the approxi- 
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mate weight of the shipment or the approximate cost, nature or 
character of the service to be rendered or which the mover holds 
himself out to render or who shall knowingly and willfully by any 
such means or otherwise fraudulently seek to evade or defeat reg- 
ulation as in this act provided for movers shall be guilty of a 
violation of this act and upon conviction thereof be fined not more 
than $100.00 for the first offense and not more than $500.00 for any 
subsequent offense. 

(d) Any mover, or any officer, agent, employee, or representative 
thereof who shall willfully fail or refuse to make a report to the 
board as required by this act, or to keep any accounts, records, 
and memoranda in the form and manner approved or prescribed 
by the board, or who shall knowingly and willfully falsify, destroy, 
mutilate, or alter any such report, account, record, or memorandum, 
shall be guilty of a violation of this act and upon conviction thereof 
shall be punished by a fine not exceeding $1,000.00. 

(e) No person shall for compensation sell or offer for sale 
movers’ services subject to this act or shall enter into any contract 
agreement or arrangement to provide, procure, furnish or arrange 
for the services or shall hold himself out by advertisement solici- 
tation or otherwise to sell, provide, procure, contract or arrange 
for movers’ services unless such person is a bona fide employee 
or a booking agent of such mover. This action shall apply insofar 
as it concerns a movers’ service subject to this act furnished by 
any mover or movers, singly or jointly, or by any mover in com- 
bination with any for-hire carrier. 

(f) The appointment of a booking agent by a mover shall not 
permit such agent to transport shipments in vehicles owned or 
controlled by the booking agent. Nothing in paragraphs (e) and 
(f) shall be construed to prevent a mover from interchanging or 
interlining shipments with another mover or from leasing equip- 
ment to or from another mover or from an owner operator. 


5. Section 18 of P. L. 1968, c. 875 (C. 48:22-18) is amended to 
read as follows: 


C. 48:22-18 Enforcement. 

18. Enforcement. 

(a) The board shall by civil action in any court of competent 
jurisdiction of this State, prevent any person from operating as 
a mover or publishing or otherwise disseminating advertising in 
violation of the provisions of this act. Penalties as provided in 
this act may be recovered in a summary proceeding pursuant to 
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the penalty enforcement law (N. J. S. 2A :58-1 et seq.) or by any 
proceeding before a magistrate of the State of New Jersey or 
other court of competent jurisdiction, and injunctive relief shall 
be available in proceedings before the Superior Court, Chancery 
Division, or other court of competent jurisdiction. 


(b) It shall be the duty of the board, its agents, employees, and 
inspectors appointed under its authority to enforce all of the pro- 
visions of this act, and, for the purpose of such enforcement, au- 
thority and power are hereby given to them and each of them to 
stop any mover’s vehicle and examine the same as well as any 
shipping documents, or vehicle leases to insure that the provisions 
and requirements of this act, the rules and regulations thereunder, 
the terms, conditions and limitation of any certificate that may 
have been issued to any such mover are being complied with and 
to issue a Summons in the same manner as any police officer of 
the State for appearance before a magistrate or other court of 
competent jurisdiction. 


(c) If any mover shall after hearing by the board be found to 
have violated any of the provisions of this act, or rule, regulation 
or order of the board, or any legally filed tariff issued by such 
mover, the board may suspend the certificate issued to such mover 
for a stated period. Operation after suspension as herein provided 
shall constitute a misdemeanor by the operator and the mover. 


6. This act shall take effect immediately. 
Approved October 18, 1977. 


CHAPTER 264 


An Act concerning soil conservation, amending R. §. 4:24-18 and 
P. L. 1975, ec. 251, s. 8, supplementing chapter 24 of Title 4 of the 
Revised Statutes, and repealing sections 4:24-7 through 4:24-17 
and 4.:24-35 through 4:24-38 of the Revised Statutes. 


Be ir ENaAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 4:24-18 is amended to read as follows: 
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Governing body of district. 

4:24-18. The governing body of the district shall consist of 
five supervisors, appointed by the State Soil Conservation Com- 
mittee. The five supervisors shall be legal residents of the district. 


2. Section 3 of P. L. 1975, c. 251 (C. 4:24.41) is amended to read 
as follows: 


C. 4:24-41 Definitions. 
3. For the purposes of this act, unless the context clearly indl- 
cates a different meaning: 


a. ‘Application for development’’ means a proposed subdivision 
of land, site plan, conditional use zoning variance, planned unit 
development or construction permit. 

b. ‘‘Certification’’ means (1) a written endorsement of a plan 
for soil erosion and sediment control by the local Soil Conservation 
District which indicates that the plan meets the standards promul- 
gated by the State Soil Conservation Committee pursuant to this 
act or (2) that the time allotted in section 7 of this act has expired 
without action by the district. 

c. ‘‘District’’? means a Soil Conservation District organized pur- 
suant to chapter 24 of Title 4 of the Revised Statutes. 


d. ‘‘Disturbance’’ means any activity involving the clearing, 
excavating, storing, grading, filling or transporting of soil or any 
other activity which causes soil to be exposed to the danger of 
erosion. 

e. ‘‘Hrosion’’ means the detachment and movement of soil or 
rock fragments by water, wind, ice and gravity. 

f. ‘‘Plan’’ means a scheme which indicates land treatment 
measures, including a schedule of the timing for their installation, 
to minimize soil erosion and sedimentation. 

o, ‘*Project’’? means the disturbance of more than 5,000 square 
feet of the surface area of land for the accommodation of construc- 
tion for which the State Uniform Construction Code would require 
a construction permit, except that the construction of a single- 
family dwelling unit shall not be deemed a ‘‘project”’ under this act 
unless such unit is part of a proposed subdivision, site plan, 
conditional use, zoning variance, planned development or con- 
struction permit application involving two or more such single- 
family dwelling units. 

h. ‘‘Sediment’’ means solid material, mineral or organic, that is 
in suspension, is being transported, or has been moved from its 
site of origin by air, water or gravity as a product of erosion. 
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i. ‘‘Soil’’? means all unconsolidated mineral and organic material 
of any origin. 

j. ‘‘Standards’’ means the standards promulgated by the com- 
mittee pursuant to this act. 

k. ‘*‘Committee’’? means the State Soil Conservation Committee 
in the Department of Agriculture established pursuant to R. 8S. 
4 324-3, 


— C. 4:24-17.5 Soil conservation district; coverage; boundaries. 

3. (New section) The whole area of the State shall, at all times, 
be covered by a soil conservation district. Each soil conservation 
district shall cover the whole area of one or more counties. A 
tri-county soil conservation district shall serve the counties of 
Hudson, Essex and Passaic to be known as the Hudson, Essex and 
Passaic Soil Conservation District. Bi-county soil conservation 
districts shall serve the following pairs of counties: Muiddlesex- 
Monmouth, Somerset-Union and Cape May-Atlantic to be known 
as the Freehold, Somerset-Union, and Cape-Atlantic Soil Conserva- 
tion Districts respectively. Every other county in the State shall 
be served by its own soil conservation district to be known as ‘‘the 
Soe ape kee oe es ee County Soil Conservation District’’ with the 
name of each such county inserted. The State Soil Conservation 
Committee shall work with the supervisors of the multi-county soil 
conservation districts to encourage the formation of a soil con- 
servation district in each county of the State, pursuant to the pro- 
cedures contained in P. L. 1966, c. 77 (C. 4:24-17.1 et seq.). 


Repealer. 
4. R. 8. 4:24-7 through 4:24-17 and R. S. 4:24-85 through 


4:24-38 are repealed. 


o. This act shall take effect immediately. 
Approved October 18, 1977. 


CHAPTER 265 


A SuppLemMEnt to ‘‘An act making appropriations for the support 
of the State Government and the several public purposes for the 
fiscal year ending June 30, 1977 and regulating the disbursement 
thereof,’’ approved July 1, 1976 (P. L. 1976, ¢. 42). 


Br 1r ENactTeD by the Senate and General Assembly of the State 
of New Jersey: 


guise Sire 
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1. The following sum is hereby appropriated out of the General 
Treasury for the purpose specified: 


DEPARTMENT OF HicHER HiDUCATION 
GLASSBORO STATE COLLEGE 
33970. INSTITUTIONAL SUPPORT 


Services Other Than Personal: 
UO as peta et eo ane ee a Re $50,000 
2. This act shall take effect immediately. 
Approved October 19, 1977. 


CHAPTER 266 


Aw Act concerning the control of cancer in New Jersey, providing 
for a registry of the incidence of cancer and other tumorous 
and precancerous diseases, authorizing the State Department 
of Health to require certain persons to report such cases, and 
making an appropriation therefor. 


Be iv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 

C. 26:2-104 Legislature’s findings. 

1. The Legislature hereby finds and declares: 

a. That New Jersey is currently suffering from the highest 
overall mortality rates for cancer in the Nation; 

b. That certain forms of cancer are now believed to be attribut- 
able to environmental factors which, if controlled, can significantly 
reduce cancer incidence in this State; 

ec. That more complete and more precise statistical data are 
necessary to determine the correlations between cancer incidence 
and possible environmental factors and to evaluate cancer treat- 
ment and prevention measures that are currently in progress; and, 

d. That a cancer registry would thus provide a vital foundation 
for a concerted State effort to reduce the incidence of environ- 
mentally related cancer in this State. 


C. 26:2-105 Registry list; establishment; contents. 

2. The State Department of Health shall establish and maintain 
an up-to-date registry which shall include a record of cases of 
cancer and specified cases of tumorous or precancerous disease 
that occur in New Jersey, and such information concerning these 
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cases as it shall deem necessary and appropriate in order to conduct 
thorough and complete epidemiologic surveys of cancer and cancer- 
related diseases in this State and to apply appropriate preventive 
and control measures. 

C. 26:2-106 Reporting of cases; rules and regulations. 

3. a. The Commissioner of Health, in consultation with the 
Public Health Council, shall require the reporting of cases of 
cancer and other specified tumorous and precancerous diseases, and 
the submission of such specified additional information on reported 
cases or control populations as he deems necessary and appropriate 
for the recognition, prevention, cure or control of such diseases. 

b. Pursuant to subsection a. of this section, the Commissioner 
of Health is hereby authorized to adopt and promulgate, in the 
manner prescribed by the applicable provisions of the ‘‘ Administra- 
tive Procedure Act’’ (P. L. 1968, c. 410; C. 52:14B-1 et seq.), rules 
and regulations specifying the health care providers, individuals, 
and other organizations obliged to make the report and submissions 
required by subsection a. of this section, the related information 
to be included in such reports, and the methods for such reporting. 
C. 26:2-107 Confidentiality of reports. 

4. The reports made pursuant to this act are to be used only 
by the State Department of Health and such other agencies as may 
be designated by the Commissioner of Health and shall not other- 
wise be divulged or made public so as to disclose the identity of 
any person to whom they relate; and to that end, such reports shall 
not be included under materials available to public inspection 
pursuant to P. L. 19638, c. 73 (C. 47:1A-1 et seq.). 

C. 26:2-108 Liability. 

5. No individual or organization providing information to the 
State Department of Health in accordance with this act shall be 
deemed to be, or held liable for, divulging confidential information. 


C. 26:2-109 Act not construed to compel submission to medical examination. 

6. Nothing in this act shall be construed to compel any individual 
to submit to medical or health department examination or 
supervision. 

7. There is hereby appropriated to the Department of Health 
the sum of $200,000.00 to establish and administer the registry 
created by section 2. of this act and to process and analyze the 
information recorded therein. 


8. This act shall take effect 30 days following its enactment. 
Approved October 19, 1977. 
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CHAPTER 267 


An Act to amend and supplement ‘‘An act concerning motorized 
bicycles, amending R. S. 39:1-1 and supplementing Title 39 of 
the Revised Statutes,’’ approved October 31, 1975 (P. L. 1975, 
c. 200) and amending R. 8. 39 :1-1. 


Be rir enactenp by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 39:1-1 is amended to read as follows: 


Definitions. 

39:1-1. As used in this subtitle, unless other meaning is clearly 
apparent from the language or context, or unless inconsistent with 
the manifest intention of the Legislature: 

‘‘Alley’? means a public highway wherein the roadway does not 
exceed 12 feet in width. 

‘‘Authorized emergency vehicles’? means vehicles of the fire de- 
partment, police vehicles and such ambulances and other vehicles 
as are approved by the Director of the Division of Motor Vehicles 
in the Department of Law and Public Safety when operated in 
response to an emergency call. ? 

‘‘Automobile’’ includes all motor vehicles except motorcycles. 

‘‘Berm’’ means that portion of the highway exclusive of roadway 
and shoulder, bordering the shoulder but not to be used for vehic- 
ular travel. 

‘‘Business district’? means that portion of a highway and the 
territory contiguous thereto, where within any 600 feet along such 
highway there are buildings in use for business or industrial pur- 
poses, including but not limited to hotels, banks, office buildings, 
railroad stations, and public buildings which occupy at least 300 
feet of frontage on one side or 300 feet collectively or both sides 
of the roadway. 

‘¢Commercial motor vehicle’’ includes every type of motor-driven 
vehicle used for commercial purposes on the highways, such as the 
transportation of goods, wares and merchandise, excepting such 
vehicles as are run only upon rails or tracks and vehicles of the 
passenger car type used for touring purposes or the carrying of 
farm products and milk, as the case may be. 

‘‘Commissioner’’ means the Director of the Division of Motor 

Vehicles in the Department of Law and Public Safety of this State. 
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‘‘Crosswalk’’ means that part of a highway at an intersection 
included within the connections of the lateral lines of the sidewalks 
on opposite sides of the highway measured from the curbs or, in the 
absence of curbs, from the edges of the shoulder or, if none, from 
the edges of the roadway; also, any portion of a highway at an 
intersection or elsewhere distinctly indicated for pedestrian cross- 
ing by lines or other marking on the surface. 


‘‘Dealer’’ includes every person actively engaged in the business 
of buying, selling or exchanging motor vehicles or motorcycles and 
who has an established place of business. 

‘‘Department’’ means the Division of Motor Vehicles in the 
Department of Law and Public Safety of this State acting directly 
or through its duly authorized officers or agents. 

‘‘Deputy commissioner’? means deputy director of the Division 
of Motor Vehicles in the Department of Law and Public Safety. 

‘‘Deputy director’’ means deputy director of the Division of 
Motor Vehicles in the Department of Law and Public Safety. 

‘‘Director’’ means the Director of the Division of Motor Vehicles 
in the Department of Law and Public Safety. 

‘‘Division’’? means the Division of Motor Vehicles in the Depart- 
ment of Law and Public Safety acting directly or through its duly 
authorized officers or agents. 

‘¢Driver’’ means the rider or driver of a horse, bicycle or motor- 
eycle or the driver or operator of a motor vehicle, unless otherwise 
specified. 

‘‘Hixplosives’’ means any chemical compound or mechanical 
mixture that 1s commonly used or intended for the purpose of 
producing an explosion and which contains any oxidizing and com- 
bustive units or other ingredients in such proportions, quantities, 
or packing that an ignition by fire, friction, by concussion, by 
percussion, or by detonator of any part of the compound or mixture 
may cause such a sudden generation of highly heated gases that the 
resultant gaseous pressures are capable of producing destructive 
effects on contiguous objects or of destroying life or limb. 

‘‘Warm tractor’’ means every motor vehicle designed and used 
primarily as a farm implement for drawing plows, mowing 
machines, and other implements of husbandry. 

‘‘Mammable liquid’’ means any liquid having a flash point below 
200° Fahrenheit, and a vapor pressure not exceeding 40 pounds. 

‘‘Gross weight’? means the combined weight of a vehicle and any 
load thereon. 
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‘‘Highway’’ means the entire width between the boundary lines 
of every way publicly maintained when any part thereof is open to 
the use of the public for purposes of vehicular travel. 

‘*Horse’’ includes mules and all other domestic animals used as 
draught animals or beasts of burden. 

‘“Inside lane’’ means the lane nearest the center line of the road- 
way. 

‘‘Intersection’’ means the area embraced within the prolongation 
of the lateral curb lines or, if none, the lateral boundary lines of two 
or more highways which join one another at an angle, whether or 
not one such highway crosses another. 

‘‘Laned roadway’’ means a roadway which is divided into two 
or more clearly marked lanes for vehicular trafic. 

‘Limited-access highway’’ means every highway, street, or road- 
way in respect to which owners or occupants of abutting lands and 
other persons have no legal right of access to or from the same 
except at such points only and in such manner as may be determined 
by the public authority having jurisdiction over such highway, 
street, or roadway; and includes any highway designated as a 
‘‘freeway’’ or ‘‘parkway’’ by authority of law. 

‘‘Local authorities’? means every county, municipal and other 
local board or body having authority to adopt local police regula- 
tions under the Constitution and laws of this State, including every 
county board of chosen freeholders with relation to county roads. 

‘‘Magistrate’’ means any municipal court, county district court, 
criminal judicial district court, County Court and the Superior 
Court, and any officer having the powers of a committing magis- 
trate and the Director of the Division of Motor Vehicles in the 
Department of Law and Public Safety. 

‘‘Manufacture’’ means a person engaged in the business of 
manufacturing or assembling motor vehicles, who will, under 
normal business conditions during the year, manufacture or 
assemble at least 10 new motor vehicles. 


‘‘Metal tire’? means every tire the surface of which in contact 
with the highway is wholly or partly of metal or other hard non- 
resilient material. 


‘‘Motorized bicycle’? means a pedal bicycle having a helper 
motor characterized in that either the maximum piston displace- 
ment is less than 50 ce. or said motor is rated at no more than 1.5 
brake horsepower and said bicycle is capable of a maximum speed 
of no more than 25 miles per hour on a flat surface. 
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‘‘Motorcyele’’ includes motorcycles, motor bikes, bicycles with 
motor attached and all motor operated vehicles of the bicycle or 
tricycle type, except motorized bicycles as defined in this section, 
whether the motive power be a part thereof or attached thereto 
and having a saddle or seat with driver sitting astride or upon it, 
or a platform on which the driver stands. 

‘‘Motor-drawn vehicle’’ includes trailers, semitrailers, or any 
other type of vehicle drawn by a motor-driven vehicle. 


‘¢Motor vehicle’’ includes all vehicles propelled otherwise than 
by muscular power, excepting such vehicles as run only upon rails 
or tracks and motorized bicycles. 

‘‘Nonecommercial truck’’ means every motor vehicle designed 
primarily for transportation of property, and which is not a 
‘‘commercial vehicle.’’ 

‘‘Official traffic control devices’’ means all signs, signals, mark- 
ings, and devices not inconsistent with this subtitle placed or 
erected by authority of a public body or official having jurisdiction, 
for the purpose of regulating, warning, or guiding traffic. 

‘‘Omnibus’’ includes all motor vehicles used for the transporta- 
tion of passengers for hire, except school buses if the same are not 
otherwise used in the transportation of passengers for hire. 

‘‘Operator’’ means a person who is in actual physical control of 
a vehicle or street car. 

‘‘Outside lane’’ means the lane nearest the curb or outer edge of 
the roadway. 

‘‘Owner’’ means a person who holds the legal title of a vehicle, or 
if a vehicle is the subject of an agreement for the conditional sale or 
lease thereof with the right of purchase upon performance of the 
conditions stated in the agreement and with an immediate right of 
possession vested in the conditional vendee or lessee, or if a 
mortgagor of a vehicle is entitled to possession, then the conditional 
vendee, lessee or mortgagor shall be deemed the owner for the 
purpose of this subtitle. 

‘‘Parking’’ means the standing or waiting on a street, road or 
highway of a vehicle not actually engaged in receiving or discharg- 
ing passengers or merchandise, unless in obedience to traffic regu- 
lations or traffic signs or signals. 

‘‘Passenger automobile’? means all automobiles used and 
designed for the transportation of passengers, other than omni- 
buses and school buses. 

‘‘Pedestrian’’ means a person afoot. 
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‘‘Person’’ includes natural persons, firms, copartnerships, asso- 
ciations, and corporations. 

‘‘Pneumatiec tire’? means every tire in which compressed air 1s 
designed to support the load. 

‘‘Pole trailer’? means every vehicle without motive power 
designed to be drawn by another vehicle and attached to the towing — 
vehicle by means of a reach, or pole, or by being boomed or other- 
wise secured to the towing vehicle, and ordinarily used for trans- 
porting long or irregularly shaped loads such as poles, pipes, or 
structural members capable, generally, of sustaining themselves as 
beams between the supporting connections. 

‘‘Private road or driveway’’ means every road or driveway not 
open to the use of the public for purposes of vehicular travel. 

‘‘Rauroad train’’ means a steam engine, electric or other motor, 
with or without cars coupled thereto, operated upon rails, except 
street cars. 

‘‘Residence district’? means that portion of a highway and the 
territory contiguous thereto, not comprising a business district, 
where within any 600 feet along such highway there are buildings 
in use for business or residential purposes which occupy 300 feet 
or more of frontage on at least one side of the highway. 

‘*Right-of-way’’ means the privilege of the immediate use of the 
highway. 

‘Road tractor’’ means every motor vehicle designed and used 
for drawing other vehicles and not so constructed as to carry any 
load thereon either independently or any part of the weight of a 
vehicle or load so drawn. 

‘‘Roadway’’ means that portion of a highway improved, 
designed, or ordinarily used for vehicular travel, exclusive of the 
berm or shoulder. In the event a highway includes two or more 
separate roadways the term ‘‘roadway’’ as used herein shall refer 
to any such roadway separately, but not to all such roadways, 
collectively. 

‘‘Safety zone’’ means the area or space officially set aside within 
a highway for the exclusive use of pedestrians, which is so plainly 
marked or indicated by proper signs as to be plainly visible at all 
times while set apart as a safety zone. 

‘‘School bus’? means every motor vehicle operated by, or under 
contract with, a public or governmental agency, or religious or 
other charitable organization or corporation, or privately operated 
for compensation for the transportation of children to or from 
school for secular or religious education which complies with the 
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regulations of the Department of Education affecting school buses 
including ‘‘School Vehicle Type I’’ and ‘‘School Vehicle Type II’’ 
as defined below: 

‘“School Vehicle Type I’’ means any vehicle with a seating 
capacity of 17 or more, used to transport enrolled children, and 
adults only when serving as chaperones, to or from a school, school 
connected activity, day camp, summer day camp, nursery school, 
child care center, preschool center or other similar places of edu- 
cation. Such vehicle shall comply with the regulations of the 
Division of Motor Vehicles and either the Department of Edu- 
cation or the Department of Institutions and Agencies whichever 
is the appropriate supervising agency. 

‘‘School Vehicle Type II’’ means any vehicle with a seating 
capacity of 16 or less, used to transport enrolled children, and 
adults only when serving as chaperones, to or from a school, school 
connected activity, day camp, summer day camp, nursery school, 
child care center, preschool center or other similar places of edu- 
cation. Such vehicle shall comply with the regulations of the 
Division of Motor Vehicles and either the Department of Edu- 
cation or the Department of Institutions and Agencies whichever 
is the appropriate supervising agency. 

‘‘School zone’’ means that portion of a highway which is either 
contiguous to territory occupied by a school building or is where 
school crossings are established in the vicinity of a school, upon 
which are maintained appropriate ‘‘school signs’’ in accordance 
with specifications adopted by the director and in accordance with 
law. 

‘‘School crossing’? means that portion of a highway where 
school children are required to cross the highway in the vicinity of 
a school. 

‘‘Semitrailer’’ means every vehicle with or without motive 
power, other than a pole trailer, designed for carrying persons or 
property and for being drawn by a motor vehicle and so constructed 
that some part of its weight and that of its load rests upon or is 
earried by another vehicle. 

‘‘Shoulder’’ means that portion of the highway, exclusive of and 
bordering the roadway, designed for emergency use but not ordi- 
narily to be used for vehicular travel. 

‘*Sidewalk’’ means that portion of a highway intended for the 
use of pedestrians, between the curb line or the lateral line of a 
shoulder, or if none, the lateral line of the roadway, and the 
adjacent right-of-way line. 
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‘‘Sign.’’? See ‘Official traffic control devices.’’ 

‘¢Slow-moving vehicle’’ means a vehicle run at a speed less than 
the maximum speed then and there permissible. 

‘‘Solid tire’’ means every tire of rubber or other resilient ma- 
terial which does not depend upon compressed air for the support 
of the load. 

‘‘Street’’? means the same as highway. 

‘‘Street car’? means a car other than a railroad train for trans- 
porting persons or property and operated upon rails principally 
within a municipality. 

‘‘Stop,’’ when required, means complete cessation from move- 
ment. 

‘Stopping or standing,’’ -when prohibited, means any cessation 
of movement of a vehicle, whether occupied or not, except when 
necessary to avoid conflict with other traffic or in compliance with 
the directions of a police officer or traffic control sign or signal. 

“Through highway’’ means every highway or portion thereof at 
the entrances to which vehicular traffic from intersecting highways 
is required by law to stop before entering or crossing the same and 
when stop signs are erected as provided in this chapter. 

‘“Trackless trolley’’ means every motor vehicle which is pro- 
pelled by electric power obtained from overhead trolley wires but 
not operated upon rails. 

‘“'Traffic’’ means pedestrians, ridden or herded animals, vehicles, 
street cars, and other conveyances either singly, or together, while 
using any highway for purposes of travel. 

‘“‘Traffic control signal’’ means a device whether manually, 
electrically, mechanically, or otherwise controlled by which traffic 
is alternately directed to stop and to proceed. 

‘‘Trailer’? means every vehicle with or without motive power, | 
other than a pole trailer, designed for carrying persons or property 
and for being drawn by a motor vehicle and so constructed that no 
part of its weight rests upon the towing vehicle. 

‘Truck’? means every motor vehicle designed, used, or main- 
tained primarily for the transportation of property. 

‘‘Truck tractor’’ means every motor vehicle designed and used 
primarily for drawing other vehicles and not so constructed as to 
carry a load other than a part of the weight of the vehicle and load 
so drawn. 

‘‘Vehicle’’ means every device in, upon or by which a person or 
property 1s or may be transported upon a highway, excepting 
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devices moved by human power or used exclusively upon stationary 
rails or tracks or motorized bicycles. 


2. Section 2 of P. L. 1975, ¢. 250 (C. 39:4-14.3) is amended to 
read as follows: 
C. 39:4-14.3 Motorized bicycles; limitations on use; regulations; operator’s age; 


license; issuance of learner’s permit; application of rules and 
regulations; duties. 


2. a. Motorized bicycles shall not be operated upon interstate 
highways or upon public highways divided by a grass or concrete 
median or highways with posted speed limits in excess of 50 miles 
per hour or upon the railroad or right-of-way of an operating 
railroad within the State of New Jersey or upon any public land 
where expressly prohibited by the governing body, department or 
agency having jurisdiction thereof. ‘ 


The Director of Motor Vehicles is authorized to adopt regula- 
tions either prohibiting the operation of motorized bicycles on any 
public road or highway with a speed limit in excess of 40 miles 
per hour which in his discretion are hazardous for the operation 
of motorized bicycles or permitting the operation of motorized 
bicycles on any public road or highway, upon which the operation 
of motorized bicycles is otherwise prohibited by the provisions of 
this section, which in his discretion are safe for the operation of 
motorized bicycles. In no ease, however, shall the director adopt 
a regulation permitting motorized bicycles to be operated on any 
highway with a posted speed in excess of 50 miles per hour. 

b. No municipality shall limit or otherwise restrict the opera- 
tion of motorized bicycles on any public roads or highways under 
its jurisdiction in contravention of the provisions of this act or 
any regulations adopted by the director pursuant thereto. 

c. Motorized bicycles shall not be operated by a person under 
15 years of age. 

d. No person shall operate a motorized bicycle unless he is in 
possession of a valid driver’s license of any class or a motorized 
bicycle license which shall be issued by the director to any person 
15 years of age or older after he has passed a satisfactory examina- 
tion as to his ability as an operator. Such examination shall include 
a test of the applicant’s knowledge of such portions of the mech- 
anism of motorized bicycles as is necessary to insure their safe 
operation and of the laws and ordinary usages of the road and a 
demonstration of his ability to operate a motorized bicycle. 


The demonstration of an applicant’s ability to operate a motor- 
ized bicycle shall be administered at such municipalities that the 
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director shall designate under the supervision of the director, or 
an officer, employee, or authorized agent of the Division of Motor 
Vehicles in accordance with rules and regulations promulgated by 
the division. 


The director may, in his discretion, issue a learner’s permit to a 
person 15 years of age or older allowing such person, for the pur- 
pose of fitting himself to become a motorized bicycle driver, to 
operate a motorized bicycle during daylight hours without super- 
vision for a period not to exceed 45 days. The permit shall be 
sufficient license for the person to operate a motorized bicycle. No 
permit shall be issued unless the person applying therefor shall pay 
the sum of $5.00 to the director, or an officer, employee or agent 
of the division. 


e. The valid driver’s license shall be in the possession of the 
operator at all times when he is operating a motorized bicycle with 
motor engaged on the highways of this State. The operator shall 
exhibit his driver’s license when requested to do so by any police 
officer or magistrate, while in the performance of the duties of his 
office and shall write his name in the presence of the officer, so 
that the officer may thereby determine the identity of the licensee. 
Any person violating this subsection shall be subject to a fine not 
exceeding $50.00. 

f. Unless otherwise determined by the directer, statutes, rules 
and regulations applicable to bicycles shall apply whenever a 
motorized bicycle is operated upon any highway or upon any 
public land. 


Every person operating a motorized bicycle upon a public road 
or highway shall be subject to all of the duties applicable to the 
driver of a vehicle by chapter 4 of Title 39 and N. J. S. 2A:113-9 
and all amendments and supplements thereto. 


C. 39:4-14.3a Sale of motorized bicycles. 

3. (New section) No person engaged in the business of selling 
motorized bicycles at retail shall sell or offer to sell any motorized 
bicycle unless such motorized bicycle is in conformity with this act 
and regulations promulgated hereunder by the director. 


C. 39:4-14.3b Violation of act; penalty. 

4. (New section) Except as otherwise provided by this act, any 
person who violates any of the provisions of this act shall be subject 
to a fine not exceeding $200.00 or imprisonment for a term not 
exceeding 15 days or both. 
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C. 39:4-14.3¢ Rules and regulations. 
). (New section) The director may promulgate such rules and 


regulations as may be necessary to effectuate the purposes of this 
act. 


C. 39:4-14.3d Motorized bicycle to carry operator only. 


6. (New section) A motorized biecvele shall carry only the 
operator. 


C. 39:4-14.3e Liability insurance requirement; amounts and limits. 

7. Every owner of a motorized bicycle principally garaged or 
operated in this State and every person in the business of renting 
motorized bicycles shall maintain liability insurance coverage, 
under provisions approved by the Commissioner of Insurance, 
insuring against loss resulting from liability imposed by law for 
bodily injury, death and property damage sustained by any person 
arising out of the ownership, operation or use of a motorized bicycle. 


The Commissioner of Insurance, in consultation with the Director 
of the Division of Motor Vehicles, shall by regulation fix the 


amounts and limits of coverage of, and requirements for, such 
insurance. 


C. 39:4-14.3f Applicability of Title 39 to accidents involving motorized bicycles; 
report. 

8. (New section) Article 15 of chapter 4 of Title 39 of the 
Revised Statutes pertaining to accidents and reports shall be 
applicable to all accidents involving motorized bicycles. Any law 
enforcement officer investigating an accident in which a motorized 
bicycle is involved shall report the accident to the Division of 
Motor Vehicles. Said report shall include information relating 
to the cause of the accident and extent of injury, if any, to the 
operator and such other information as may be required. 


9, This act shall take effect 90 days following its enactment. 
Approved October 19, 1977. 
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CHAPTER 268 


Aw Act to amend ‘‘An act to supplement the ‘New Jersey Medical 
Assistance and Health Services Act,’ (P. L. 1968, c. 413) and 
making an appropriation therefor,’’ approved August 21, 1975 
(P. L. 1975, c. 194). 


Br 1t ENAcTED by the Senate and General Assembly of the State 
of New Jersey: | 


1. Section 3 of P. L. 1975, c. 194 (C. 30:4D-22) is amended to 
read as follows: 


C. 30:4D-22 Payments; “prescription drugs” defined. 

3. The program of ‘‘Pharmaceutical Assistance to the Aged”’ 
shall consist of payments to pharmacies for the reasonable cost of 
prescription drugs of eligible persons which exceed a $1.00 copay- 
ment per prescription or per purchase of insulin, paid by each 
eligible person. 


For purposes of this act, ‘‘prescription drugs’’ means all legend 
drugs, insulin, insulin syringes and insulin needles and ‘‘reasonable 
cost’’ means the cost of prescription drugs and a dispensing fee, 
as determined by the commissioner. 


2. Section 4 of P. L. 1975, c. 194 (C. 30:4D—-23) is amended to 
read as follows: 


C. 30:4D-23 Coverage by other plan or insurance; effect on eligibility. 

4. Any otherwise eligible person whose prescription drug costs 
are wholly covered by any other plan of assistance or insurance 
shall be ineligible for assistance under the provisions of this act. 
Any otherwise eligible person whose prescription drug costs are 
covered in part by any other plan of assistance or insurance may 
be required to receive reduced assistance under the provisions of 
this act. 


3. Section 5 of P. L. 1975, c. 194 (C. 30:4D-24) is amended to 
read as follows: 


C. 30:4D-24 Regulations. 

o. The commissioner shall by regulation establish a system of 
payments or reimbursements and a system for determining eligi- 
bility, including provisions for submission of proof of actual and 
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anticipated annual income, and evidence of complete or partial 
coverage of prescription drug costs by any other assistance or 
insurance plans. 


4, This act shall take effect January 1, 1978. 
Approved October 20, 1977. 


ooo 


CHAPTER 269 


Aw Act concerning hearings before the Water Policy and Supply 
Council and amending R. 8S. 58:1-8. 


Br it enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 58:1-8 is amended to read as follows: 
Hearings. 

08 :1-8. The commission may conduct hearings by one or more of 
its members in place and stead of the full commission. When a 
hearing shall be so held by less than a majority of the members of 
the commission all testimony shall be taken stenographically and a 
transcribed copy thereof furnished each member of the commission. 
Thereafter the action of the commission upon the matter upon 
which the hearing was so held shall be as effective as though the 
hearing was held before the commission. 


2. This act shall take effect immediately. 
Approved October 20, 1977. 


ee 


CHAPTER 270 


Aw Act to amend ‘‘An act to revise standards and procedures for 
the inspection of motor vehicles, amending R. 8. 49:8-2 and 
39 :8-4 and supplementing chapter 8 of Title 39 of the Revised 
Statutes,’’ approved July 16, 1975 (P. L. 1975, c. 156). 


Br it enacten by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 16 of P. L. 1975, ce. 156 (C. 39:8-24) is amended to 
read as follows: 


C. 39:8-24 Effective date. 
16. This act shall take effect immediately. 


2. This act shall take effect immediately. 
Approved October 20, 1977. 


CHAPTER 271 


Aw Act to amend and supplement the ‘‘Independent Colleges and 
Universities Utilization Act,’’ approved June 19, 1972 (P. L. 
1972, c. 67). 


BE 1T ENactED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P. L. 1972, c. 67 (C. 18A :72B-3) 1s amended as 
follows: 


C. 18A:72B-3 Definitions. 
3. As used in this act: 


‘‘Wligible institution’’ means only those private institutions of 
higher education located in New Jersey which, by virtue of law or 
charter or license, are nonprofit educational institutions empowered 
to grant academic degrees, and which provide a level of education 
which is equivalent to the education provided by the State’s public 
institutions of higher education as attested by the receipt and con- 
tinuation of regional accreditation by the Middle States Association 
of Colleges and Secondary Schools, and which normally enroll 
300 or more full-time undergraduate students and are eligible to re- 
ceive State aid under the provisions of the Constitution of the 
United States and the Constitution of the State of New Jersey. 
‘¢Kiligible institution’’ does not include any educational institution 
dedicated primarily to the preparation or training of ministers, 
priests, rabbis or other professional persons in the field of religion. 


‘‘New Jersey student’’ means any person who is a graduate of a 
New Jersey secondary school or whose parents were domiciled in 
New Jersey at the beginning of the academic year and who is 
matriculated in an eligible institution on a full-time basis and so 
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reported by the institution to the Department of Higher Education 
in the annual Higher Education General Information Survey 
(H.E.G.1.8.), but such terms do not mean or include any such 
person majoring in theology or divinity. 

2. This act shall take effect immediately. 

Approved October 25, 1977. 


ooo 


CHAPTER 272 


An Acr providing for payments for local services in lieu of 
taxes on State property, and repealing R. 8S. 54:4-2.1 and R. S. 
o4 :4-2.2. 


Br rr enactED by the Senate and General Assembly of the State 
of New Jersey: 


C. 54:4-2.2a Definitions. 
1. As used in this act: 


‘‘State property’? means land and improvements owned by 
the State and includes but shall not be limited to State offices, 
hospitals, institutions, schools, colleges, universities, garages, in- 
spection stations, warehouses, barracks and armories together with 
abutting vacant land held for future development for the same 
purposes. State property shall not include that used or held for 
future use for highway, bridge or tunnel purposes or property 
which is qualified under State law for any other State payment 
in lieu of taxes. 


C. 54:4-2.2b Assessment of State property. 

2. Notwithstanding the provisions of any other law and to com- 
pensate municipalities for the impact upon local government costs 
of local services to State property, such property shall be assessed 
and subject to an in lieu tax payment provided in this act. 


C. 54:4-2.2e Statements of taxable value assessments. 

3. Commencing with the tax year 1977, each assessor annually 
on or before September 15 shall prepare and send to the Director 
of the Division of Taxation on a form prescribed by him statements 
of the taxable value assessments as if the same were not exempt 
from taxation on each parcel of State-owned real property, as 
described in section 1 of this act. 
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C. 54:4-2.2d Review, change, addition or revision of list; notification. 

4. Upon the receipt of the assessments of State property, the 
director shall review and revise the list and the assessment of any 
parcel of State property, and annually on or before November 15 
the director shall notify the county board of taxation and the taxing 
district affected by any such change, addition or revision. The 
determination by the director shall be final and there shall be no 
appeal taken with respect thereto, except to correct typographical 
and mathematical errors. 

C. 54:4-2.2e Computation of State’s liability; method of calculating in lieu 

. payment. 

o. After completion of the review of the assessments of State 
property, the director shall compute the State’s liability for in lieu 
tax payments in each municipality affected. The in lieu payment 
shall be calculated by applying the effective locai purpose tax rate 
of the municipality for the tax year 1977 and thereafter to the 
aggregate amount of State property, as defined in section 1, in 
the municipality and the sum of such calculations shall constitute 
the State’s lability; provided, however, the State shall have no 
hability to any one municipality when the sum of its liability is 
less than $1,000.00, and no municipality shall receive an in lieu 
payment from the State greater than an amount equal to 25% 
of the local purpose tax levy for the year for which the calculations 
are made. 


C. 54:4-2.2f Certification of total amount to State treasurer. 

6. Upon completion of the review of assessments of State prop- 
erty and the calculation of the State’s liability for in lieu tax pay- 
ments, the director shall certify to the State Treasurer, on or 
before December 1, 1977, and on or before December 1 annually 
thereafter, the total amount necessary therefor. 


C. 54:4-2.2g¢ Appropriation. 

7. In lieu payments for local services to State property shall be 
appropriated for the tax year 1978 and annually thereafter and 
the State Treasurer shall include in his budget request for State 
aid to municipalities the funds necessary therefor which shall be 
appropriated by the Legislature. 


C. 54:4-2.2h Anticipation of in lieu payment as revenue for budget preparation. 

8. Any municipality in which State property is situated and 
which shall qualify under the provisions of this act may anticipate 
its in lieu tax payment by the State as revenue in preparing its 
annual budget. | 
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C. 54:4-2.2i Payment; dates. 

9. In heu tax payments for local services to State property shall 
be made in two equal annual installments on May 1 and November 1. 
C. 54:4-2.2j; Adjustment of funding. 

10. In the event that an appropriation made for any year is less 
than the amount required for full payment in lieu of taxes to each 
municipality, the amount otherwise payable to each municipality 
shall be reduced in the same proportion as the appropriation made 
is to the amount required for full funding. 

C. 54:4-2.2k Rules and regulations; powers of director. 

11. The director is authorized to make such rules and regulations 
and to require such facts and information from local assessors, 
county boards of taxation and agencies of the State Government 
as he may deem necessary to carry out the provisions of this act. 


12. R. 8S. 54:4-2.1 and 54:4-2.2 are hereby repealed. 
13. This act shall take effect July 1, 1977. 
Approved October 26, 1977. 


— ATTN 


CHAPTER 273 


Aw Act concerning certain exclusions from gross income under the 
‘New Jersey Gross Income Tax Act,’’ amending N. J. 8S. 54A :5-1 
and N. J. 8. 544 :6-10 and supplementing chapter 6 of Title 54A 
of the New Jersey Statutes. 


Be it ENActTeD by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 54A:5-1 is amended to read as follows: 


New Jersey Gross Income defined. 

o4A :5-1. New Jersey Gross Income Defined. New Jersey gross 
income shall consist of the following categories of income: 

a. Salaries, wages, tips, fees, commissions, bonuses, and other 
remuneration received for services rendered whether in cash or in 
property ; 

b. Net profits from business. The net income from the opera- 
tion of a business, profession, other activity, after provisions for 
all costs and expenses incurred in the conduct thereof, determined 
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either on a cash or accrual basis in accordance with the method of 
accounting allowed for Federal income tax purposes but without 
deduction of taxes based on income; 

c. Net gains or income from disposition of property. Net gains 
or net income, less net losses, derived from the sale, exchange or 
other disposition of property, including real or personal, whether 
tangible or intangible as determined in accordance with the method 
of accounting allowed for Federal income tax purposes. For the 
purpose of determining gain or loss, the basis of property shall be 
the adjusted basis used for Federal income tax purposes. 


For the tax year 1976, any taxpayer with a tax liability under 
this subsection, or under the ‘‘Tax on Capital Gains and Other 
Unearned Income Act’’ (P. L. 1975, ce. 172), shall not be subject 
to payment of an amount greater than the amount he would have 
paid if either return had covered all capital transactions during 
the full tax year 1976; provided, however, that the rate which 
shall apply to any capital gain shall be that in effect on the date 
of the transaction. To the extent that any loss is used to offset 
any gain under (P. L. 1975, c. 172) it shall not be used to offset 
any gain under the ‘‘New Jersey Gross Income Tax Act”’ (P. L. 
1976, c. 47). 


The term ‘‘net gains or income’’ shall not include gains or in- 
come derived from obligations which are referred to in clauses (1) 
or (2) of section 54A :6-14 of this act. The term ‘‘net gains or net 
income’’ shall not include gains or income from transactions to the 
extent to which nonrecognition is allowed for Federal income tax 
purposes. The term ‘‘sale, exchange or other disposition’’ shall not 
include the exchange of stock or securities in a corporation a party 
to a reorganization in pursuance of a plan of reorganization, solely 
for stock or securities in such corporation or in another corporation 
a party to the reorganization and the transfer of property to a 
corporation by one or more persons solely in exchange for stock 
or securities in such corporation if immediately after the exchange 
such person or persons are in control of the corporation. For 
purposes of this clause, stock or securities issued for services shall 
not be considered as issued in return for property. 


For purposes of this clause, the term ‘‘reorganization’’ means— 

(i) A statutory merger or consolidation ; 

(ii) The acquisition by one corporation, in exchange solely for 
all or a part of its voting stock (or in exchange solely for all or a 
part of the voting stock of a corporation which is in control of the 
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ucquiring corporation) of stock of another corporation if, immedi- 
ately after the acquisition, the acquiring corporation has control 
of such other corporation (whether or not such acquiring corpora- 
tion had control immediately before the acquisition) ; 

(111) The acquisition by one corporation, in exchange solely for 
all or a part of its voting stock (or in exchange solely for all or a 
part of the voting stock of a corporation which is in control of the 
acquiring corporation), of substantially all of the properties of 
another corporation, but in determining whether the exchange is 
solely for stock the assumption by the acquiring corporation of a 
lability of the other, or the fact that property acquired is subject 
to a lability, shall be disregarded; 

(iv) A transfer by a corporation of all or a part of its assets to 
another corporation if immediately after the transfer the trans- 
feror, or one or more of its shareholders (including persons who 
were shareholders immediately before the transfer), or any com- 
bination thereof, is in control of the corporation to which the assets 
are transferred ; 

(v) A recapitalization ; 

(vi) A mere change in identity, form, or place of organization 
however effected; or 

(vii) The acquisition by one corporation, in exchange for stock 
of a corporation (referred to in this subclause as ‘‘controlling 
corporation’’) which is in control of the acquiring corporation, of 
substantially all of the properties of another corporation which in 
the transaction is merged into the acquiring corporation shall not 
disqualify a transaction under subclause (1) if such transaction 
would have qualified under subclause (i) if the merger had been 
into the controlling corporation, and no stock of the acquiring 
corporation is used in the transaction; 

(viii) A transaction otherwise qualifying under subclause (1) 
shall not be disqualified by reason of the fact that stock of a cor- 
poration (referred to in this subclause as the ‘‘controlling corpo- 
tion’’) which before the merger was in control of the merged 
corporation is used in the transaction, if after the transaction, the 
corporation surviving the merger holds substantially all of its 
properties and of the properties of the merged corporation (other 
than stock of the controlling corporation distributed in the trans- 
action) ; and in the transaction, former shareholders of the sur- 
viving corporation exchanged, for an amount of voting stock of 
the controlling corporation, an amount of stock in the surviving 
corporation which constitutes control of such corporation. 
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For purposes of this clause, the term ‘‘control’’ means the own- 
ership of stock possessing at least 80% of the total combined voting 
power of all classes of stock entitled to vote and at least 80% of 
the total number of shares of all other classes of stock of the cor- 
poration. 

For purposes of this clause, the term ‘‘a party to a reorganiza- 
tion’’ includes a corporation resulting from a reorganization, and 
both corporations, in the case of a reorganization resulting from 
the acquisition by one corporation of stock or properties of another. 
In the case of a reorganization qualifying under subclause (i) by 
reason of subclause (vil) the term ‘‘a party to a reorganization’’ 
includes the controlling corporation referred to in such subclause 
(vii). 

Notwithstanding any provisions hereof, upon every such ex- 
change or conversion, the taxpayer’s base for the stock or securi- 
ties received shall be the same as the taxpayer’s actual or attributed 
base for the stock, securities or property surrendered in exchange 
therefor. 

d. Net gains or net income derived from or in the form of rents, 
royalties, patents, and copyrights. 

e. Interest, except interest referred to in clauses (1) or (2) of 
section 54A :6-14 of this act. 

f. Dividends. ‘‘Dividends’’ means any distribution in cash or 
property made by a corporation, association or business trust, 
(1) out of accumulated earnings and profits, or (2) out of earn- 
ings and profits of the year in which such dividend is paid. 

e. Gambling winnings. 

h. Net gains or income derived through estates or trusts. 

i. Income in respect of a decedent. 

j. Pensions and annuities except to the extent of exclusions in 
section 54A:6-10 hereunder, notwithstanding the provisions 
of N. J. 8S. 18A :66-51, P. L. 1973, c. 140, s. 41 (C. 48:6A-41), P. L. 
1954, «. 84, s. 538 (C. 48:15A-53), P. L. 1944, c. 255, s 17 
(C. 43:16A-17), P. L. 1965, c 89, s. 45 (C. 53:5A-45), R. S. 
43 :10-14, P. L. 1943, ¢. 160, s. 22 (C. 48 :10-18.22), P. L. 1948, e. 310, 
s, 22 (C. 43:10-18.71), P. L. 1954, c. 218, s. 32 (C. 48 :138-22.34), P. L. 
1964, c. 275, s. 11 (C. 48 :138-22.60), R. S. 48 10-57, P. L. 1938, ¢. 330, 
s. 13 (C. 43:10-105), R. S. 43:13-44 and, P. L. 1943, ce. 189, s. 5 
(C. 43 :13-37.5). 

k. Distributive share of partnership income. 

1, Amounts received as prizes and awards, except as provided 
in section 54A :6-8 and 54A :6-11 hereunder. 
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m. Rental value of a residence furnished by an employer or a 
rental allowance paid by an employer to provide a home. 


n. Alimony and separate maintenance payments to the extent 
that such payments are required to be made under a decree of 
divorce or separate maintenance but not including payments for 
support of minor children. 


2. N. J. S. 544:6-10 is amended to read as follows: 


Pensions and annuities. 

04A :6-10. Pensions and annuities. Gross income shall not in- 
clude that part of any amount received as an annuity under an 
annuity, endowment, or life insurance contract which bears the 
same ratio to such amount as the investment in the contract as 
of the annuity starting date bears to the expected return under 
the contract as of such date. Where (1) part of the consideration 
for an annuity, endowment, or life insurance contract is contributed 
by the employer, and (2) during the 3-year period beginning on 
the date on which an amount is first received under the contract 
as an annuity, the aggregate amount receivable by the employee 
under the terms of the contract 1s equal to or greater than the 
consideration for the contract contributed by the employee, then 
all amounts received as an annuity under the contract shall be 
excluded from gross income until there has been so excluded an 
amount equal to the consideration for the contract contributed by 
the employee. 


In addition to that part of any amount received as an annuity 
which is excludable from gross income as herein provided, gross 
income shall not include payments of up to $10,000.00 for a married 
couple filing jointly, $5,000.00 for a married person filing sep- 
arately or $7,500.00 for a single taxpayer, which are received as 
an annuity, endowment or life insurance contract, or payments 
of any such amounts which are received as pension, disability, or 
retirement benefits, under any public or private plan, whether the 
consideration therefor is contributed by the employee or employer 
or both, by any person who is 62 years of age or older or 
who, by virtue of disability, is or would be eligible to receive 
payments under the Federal Social Security Act. 


Gross income shall not include any amount received under any 
public or private plan by reason of a permanent and _ total 
disability. 
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C. 54A:6-15 Other retirement income. 

3. (New section) Other retirement income. a. Gross income 
shall not include income of up to $10,000.00 for a married couple 
filing jointly, $5,000.00 for a married person filing separately or 
$7,000.00 for a single taxpayer, when received in any tax year by 
a person aged 62 years or older who received no income in 
excess of $3,000.00 from one or more of the sources enumerated 
in subsections a., b. and k. of N. J. S. 544 :5-1, provided, however, 
that the total exclusion under this subsection and that allowable 
under N. J. S. 544:6-10 shall not exceed the amounts of the ex- 
clusions set forth in this subsection. 

b. In addition to the exclusion provided under N. J. S. 544A :6-10 
and subsection a. of this section, gross income shall not include 
income of up to $6,000.00 for a married couple filing jointly or 
$3,000.00 for a single person or a married person filing separately 
who is not covered under N. J. S. 54A:6-2 or N. J. 8S. 544 :6-3, 
but who would be eligible in any year to receive payments under 
either section if he or she were covered thereby. 


4, This act shall take effect immediately and shall be retroactive 
to January 1, 1977. 


Approved October 27, 1977. 


aed 


CHAPTER 274 


Aw Act concerning the destruction of pleadings, judgments and 
other papers on file with certain courts in certain cases, and 
amending sections 2A :6-45, 2A :6-46, 2A:11-48 and 2A :11-53 
of the New Jersey Statutes. 


Be rr ENacTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J.S. 2A :6-45 1s amended to read as follows: 


Removal and destruction of obsolete papers on file. 

_ 2A :6-45. Whenever any papers have been on file for more than 
15 years in any district court or county district court or for more 
than 15 years in the aggregate in any district court and county 
district court, and have become obsolete, the judge and in courts 
having branch parts, the presiding judge, of the court in which such 
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papers are on file may direct the clerk of the court to cause such 
obsolete papers to be removed and disposed of. 


2. N. J. S. 24:6—-46 is amended to read as follows: 


Destruction of obsolete papers filed in landlord and tenant cases. 

2A :6-46. The clerk of any county district court may, when so 
ordered by the judge and in courts having branch parts, the 
presiding judge, of said court, dispose of all papers filed in all 
landlord and tenant cases wherein judgment has been or shall have 
been entered, in said court, for a period of at least 2 years, together 
with the jackets containing the same. 


3. N. J. S. 2A :11-48 is amended to read as follows: 


Recording of pleadings, judgments, decrees and other papers. 

2A :11-48. When in any cause in the Superior Court or the 
Supreme Court, any County Court, surrogate’s court or district 
court, final judgment has been entered, and the time for appeal or 
review has expired and no appeal or proceedings to review the same 
has been taken, or if taken, the appeals and proceedings to review 
the same have been finally determined, or when in any cause in 
such courts, although final judgment has not been entered, no 
papers have been filed for at least 3 years, or when in any cause 
in the former court of chancery, the former prerogative court, 
the former Supreme Court, or the former court of errors and 
appeals any final judgment, order or decree has been entered, 
or any interlocutory judgment, order or decree has been entered 
and no papers have been filed for at least 3 years, the Clerk of 
the Supreme Court, and the Clerk of the Superior Court, respec- 
tively, or the surrogate or clerk of the court in which said judgment 
was entered may, subject to the direction of the administrative 
director with the approval of the Chief Justice, or the assignment 
judge of the county in the case of the records of county, surrogate’s 
or district courts, record in duplicate the pleadings, judgment, 
decree and other papers, including original wills and inventories, 
filed with the court by the use of any photostatic, photographic or 
micrographic process whatever, including any photographic process 
which will produce compact records on films in reduced size (com- 
monly known as microfilm), which in the judgment of the Chief 
Justice or said assignment judge, as the case may be, will insure 
an efficient recording system and provide, under proper supervision, 
for ready access to the record of the same, in any cause so recorded. 
Any party to any action may, at his own expense, require the record- 
ing, in the same manner, of any other documents in any cause, 
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otherwise not required to be recorded. Provision shall be made 
for storing the duplicates in separate places. 

4. N. J. S. 2A:11-53 is amended to read as follows: 
Destruction of papers. 

2A :11-53. Seven years after final judgment has been entered 
in causes in the Superior Court or the Supreme Court or any such 
County Court or district court and the time for appeal or review 
has expired when no appeal or proceeding to review the same has 
been taken, or if an appeal or proceedings to review the same 
has been taken 3 years after such appeals and proceedings to 
review the same have been finally determined or when no final 
judgment or decree has been entered, but no papers have been filed 
for at least 3 years in causes in the Superior Court or the 
Supreme Court, or any such county, surrogate’s or district court 
or when in causes in the former court of chancery, the former 
prerogative court, the former Supreme Court, or the former court 
of errors and appeals any interlocutory or final judgment, order 
or decree has been entered and no papers have been filed for at 
least 3 years, the Chief Justice, or said assignment judge in 
the case of county, surrogate’s and district court records, may 
cause to be given 10 days’ written notice to the Division of the 
State Library, Archives and History, in the State Department of 
Education, if his intention to destroy or otherwise dispose of the 
papers in the causes from which the photographs or microphoto- 
eraphs have been taken as provided in N. J. 8S. 2A :11-48. So many 
of such papers in a cause as are not in writing requested by the 
Division of the State Library, Archives and History, may be 
destroyed or otherwise disposed of in such manner, as the Chief 
Justice or said assignment judge, shall deem proper. 


5. This act shall take effect immediately. 
Approved October 30, 1977. 


CHAPTER 275 


Aw Act to supplement the ‘‘Criminal Justice Act of 1970,’’ 
approved May 21, 1970 (P. L. 1970, ¢. 74, C. 52:17B-97 et seq.). 


Be rr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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C. 52:17B-100.1 State investigator; appointment; powers and rights. 

1. There is hereby created in the Division of Criminal Justice, 
the office or position of State Investigator which shall be in the 
unclassified service of the civil service. The Attorney General may 
appoint such number of suitable persons to serve as State investi- 
gators, to serve at his pleasure and subject to removal by him, as 
are necessary to assist in the detection, apprehension, arrest and 
conviction of offenders against the law. Persons so appointed shall 
possess all the powers and rights and be subject to all the obliga- 
tions of police officers, constables and special deputy sheriffs, in 
eriminal matters. 


2. This act shall take effect immediately. 
Approved October 30, 1977. 


CHAPTER 276 


An Act to amend the title of ‘‘An act providing immunity to 
members of volunteer first aid, rescue or emergency squads pro- 
viding emergency public first aid and rescue services from 
liability to respond in damages in certain cases,’’ approved 
February 28, 1963 (P. L. 1962, c. 242), so that the same shall read 
‘‘An act providing immunity to members of volunteer first aid, 
rescue or emergency squads and to volunteer members of the 
National Ski Patrol System providing emergency public first aid 
and rescue services from lability to respond in damages in 
certain cases’’ and amending the body of said act. 


BE 1r ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The title of P. L. 1962, c. 242 (C. 2A.:53A-12) is amended to 
read as follows: 


Title amended. 

An act providing immunity to members of volunteer first aid, 
rescue or emergency squads and to volunteer members of the Na- 
tional Ski Patrol System providing emergency public first aid and 
rescue services from liability to respond in damages in certain 
cases. 
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2. Section 1 of P. L. 1962, c. 242 (C. 2A :53A-12) is amended to 
read as follows: 


C. 2A:53A-12 Liability for damages. : 

1. No member of a volunteer first aid, rescue or emergency 
squad, or volunteer member of the National Ski Patrol System, 
which provides emergency public first aid and rescue services shall 
be lable in any civil action to respond in damages as a result of 
his acts of commission or omission arising out of and in the course 
of his rendering in good faith any such services as such member 
but such immunity from liability shall not extend to the operation 
of any motor vehicle in connection with such services. 

Nothing herein shall be deemed to grant any such immunity to 
any person causing damage by his willful or wanton act of com- 
mission or omission. 


3. This act shall take effect immediately. 
Approved October 30, 1977. 


rrr nee 


CHAPTER 277 


A SUPPLEMENT to ‘‘An act making appropriations for the support 
of the State Government and the several public purposes for 
the fiscal year ending June 30, 1978 and regulating the disburse- 
ment thereof,’’ approved June 30, 1977 (P. L. 1977, ¢. 187). 


Bk it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The following sums are hereby appropriated out of the Gen- 
eral State Fund, for the respective public officers and for the 
several purposes herein specified: 


Srats Arp 
DEPARTMENT oF HEALTH 
292100. Loca HrautH SERVICES—STATE AID 


22110. Community Health Ser- 
AC. a eee oe re ae en ee eee $2,425,824.00 


The capitation is set at no more than $0.50 for the calendar year 
1977 as required by C. 26:2F-1 et seq. as amended by Assembly 
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Bill No. 3552 now pending before the Legislature, revising the 
formula for distribution of funds appropriated herein. 


2. This act shall take effect upon enactment subsequent to this 
act of legislation revising C. 26:21 et seq. 


Approved October 31, 1977. 
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CHAPTER 278 


An Acr to amend the ‘‘Joint Underwriting Association Act’’ 
approved September 19, 1974 (P. L. 1974, c. 106). 


BE rr ENACTED by the Senate and General Assembly of the State 
of New Jersey: | 


1. Section 2 of P. L. 1974, ce. 106 (C. 17:30B-2) is amended to 
read as follows: 


C. 17:30B-2 Purposes and applications of act. 

2. a. The purpose of this act is to avoid financial loss to and 
to reduce financial burdens on claimants and policyholders because 
of the insolvency of insurers, to authorize the creation of special 
underwriting associations to assume certain obligations of insolvent 
insurers and to continue, without interruption and without addi- 
tional cost, coverage for claimants and policyholders who transfer 
their rights for unearned premiums from the said insolvent insurers 
to said asociations, and to provide a means by which the costs 
of such coverage can be equitably assumed. 

b. This act shall apply to all kinds of direct insurance, except 
ocean or wet marine, life insurance, accident and health insurance, 
workers’ compensation insurance, title insurance, annuities and 
surety bonds written by any company enumerated in section 10 ec. 
of this act. 


2. Section 10 of P. L. 1974, ¢. 106 (C. 17:30B-10) is amended to 
read as follows: 

C. 17:30B-10 pure on insurance policy; amount; crediting of moneys to 
und. 

10. a. A surcharge on insurance policies of the kind which are 
being assumed by the associations created hereunder shall be levied 
in amounts sufficient to recoup over a reasonable length of time a 
sum equal to the amounts necessary for reimbursement pursuant 
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to section 5 b. of this act. The surcharge shall be a separate charge 
to the insured in addition to the premium to be paid and shall be 
reflected as such in the policy. The insurer shall be prohibited from 
absorbing such surcharge as an inducement for insurance or any 
other reason. a 

b. The amount of such surcharge shall be determined by the 
commissioner, but in no event shall the surcharge on any policy 
exceed one-half of 1% of the policy premium. 

ec. Whenever moneys are recovered as a result of claims arising 
on or after September 19, 1974 from Gateway Insurance Company, 
Empire Mutual Insurance Company or Allcity Insurance Company 
insurers or lending institutions financing insurance policies for any 
of said companies with respect to policies for New Jersey residents 
or any of their brokers or agents, said moneys shall be credited 
to the Joint Underwriting Association Fund for use by the com- 
missioner with respect to future insolvencies. 


3. This act shall take effect immediately. 
Approved October 31, 1977. 
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CHAPTER 279 


An Act to amend ‘‘An act concerning education, authorizing and 
providing a procedure for withdrawal from a limited purpose 
regional school district and supplementing Title 18A of the 
New Jersey Statutes,’’ approved March 3, 1976. 


Be it ENactTED by the Senate and General Assembly of the State 
of New Jersey: | | 


1. Section 2 of P. L. 1975, c 860 (C. 18A :18-52) is amended 
to read as follows: 

C. 18A:13-52 Report on status of limited purpose regional school district by 
county superintendent; filing. 

2. The county superintendent shall, within 60 days after 
such request, file with the governing bodies of the municipalities 
constituting the regional district and the boards of education of 
all of the constituent school districts and the board of education 
of the regional school district a report containing a statement of 
the current assets and operating expenses of the regional district 
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for the then current year and such financial, educational and other 
information as he may deem necessary to enable said governing 
bodies and local boards of education and regional board of educa- 
tion to form an intelligent judgment as to the advisability of the 
proposed withdrawal and the effect thereof upon the educational 
and financial condition of the withdrawing district and the regional 
district and setting forth the amount of indebtedness, if any, to be 
assumed by the withdrawing and the regional districts, calculated 
as hereinafter provided. 


2. Section 3 of P. L. 1975, c. 360 (C. 18A:13-538) is amended 
to read as follows: 


C. 16A:13-53 Calculation of amount of indebtedness to be assumed. 

o. he county superintendent shall calculate the amount of in- 
debtedness so to be assumed on the basis of the proportion which 
the replacement cost of the buildings, grounds, furnishings, equip- 
ment, and additions thereto of the regional district situated in the 
withdrawing district bears to the replacement cost of the buildings, 
grounds, furnishings, equipment and additions thereto situated in 
the entire regional district. Said replacement cost shall be de- 
termined according to rules prescribed by the commissioner with 
the approval of the State board and in accordance with recognized 
accounting practices. 


3. Section 7 of P. L. 1975, c. 360 (C. 18A:13-57) is amended 
to read as follows: 


C. 18A:13-57 Fixing date of election. 

7. If the application be granted, the county superintendent shall, 
after conferring with the boards of education of the constituent 
district, fix a day and a time on said day for holding a special 
school election, at which time the question whether or not the 
withdrawing school district shall withdraw from the regional dis- 
trict shall be submitted to the legal voters of the withdrawing dis- 
trict and to the legal voters within the remainder of the regional 
district. 


4, Section 9 of P. L. 1975, c. 360 (C. 184A :13-59) is amended 
to read as follows: 


C. 18A:13-59 Effective date of withdrawal. 

9. If the question is adopted at said elections, the withdrawal of 
the district shall become effective upon a date to be determined 
by the commissioner of education. 
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d). Section 11 of P. L. 1975, «. 3860 (C. 18A :13-61) is amended 
to read as follows: 

C. 18A:13-61 Taking title to and control of grounds, buildings and furnishings 
by districts; assumption of indebtedness. 

11. The withdrawing district and the remaining districts shall 
take title to and control of all school grounds and buildings, and 
the furnishings and equipment therein, other than those which had 
been rotated or shared among the regional schools, situated in 
their respective districts on the effective date of withdrawal as 
established by the commissioner. The county superintendent shall 
allot a fair proportion of the shared or rotated furnishings and 
equipment to the withdrawing district. 


Upon the assumption of title, each board shall also assume such 
amount of the indebtedness of the original regional school district 
as shall have been determined by the board of review. The with- 
drawing district shall pay to the regional board of education, at 
least 5 days before it becomes due, the amount of the principal 
and interest of the assumed indebtedness; such principal and 
interest shall be paid by the regional board, together with such 
amount due on its assumed indebtedness, at and when it becomes 
due and payable. 


6. The provisions of this act shall take effect immediately and 
shall be applicable to all decisions pending at the time of its enact- 
ment. 


Approved November 1, 1977. 


CHAPTER 280 


Aw Act to amend the ‘‘ Youth in Community Service Corps Act of 
1968,’’ approved June 26, 1968 (P. L. 1968, ¢. 125). 


Be 1 eENacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 4 of P. L. 1968, c. 125 (C. 9:24-4) is amended to read 
as follows: 
C. 9:24-4 Definitions. 

4. As used in this act, unless the context clearly indicates other- 
wise, the following terms shall have the following meanings: 
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(a) The term ‘‘act’’ shall mean this act, any amendments or 
supplements thereto, and any rules or regulations promulgated 
thereunder. 

(b) The term ‘‘commissioner’’ shall mean the Commissioner of 
Community Affairs. 

(c) The term ‘‘community service project’’ shall mean any pub- 
lic or private, nonprofit agency, organization, corporation or as- 
sociation, including, without limitation, a municipal corporation, 
a major part of the activities of which are devoted to the advance- 
ment of the public health, education and welfare. 

(d) The term ‘‘community work program sponsor’’ shall mean 
any county, municipality, school district, community action agency 
organized and operating pursuant to Subchapter II of Public Law 
88-452 (the ‘‘Hconomic Opportunity Act of 1964’’) or public or 
private nonprofit agency, organization, corporation or association. 

(e) The term ‘‘disadvantaged youth’’ shall mean those persons 
between 14 and 21 years of age from lower income families. Prefer- 
ence will be given to youths who are regularly enrolled in a full- 
time course of public instruction. Lower-income families are those 
families with annual incomes that do not exceed 1.75 times the 
poverty-level income standard defined by the United States De- 
partment of Labor as adjusted for family size. 


2. Section 5 of P. L. 1968, ec. 125 (C. 9:24-5) is amended to read 

as follows: 
C. 9:24-5 Agreements with community work program sponsors authorized; 
application; contents; requirements for approval of grant; maximum 


period of employment; maximum amount of grant; report to com- 
missioner. 


o. (a) Upon proper application submitted to the commissioner 
by community work program sponsors, the commissioner is au- 
thorized to enter into agreements with, and to make grants of 
money to, such community work programs sponsors, for the pur- 
pose of establishing and maintaining the youth in community serv- 
ice corps consisting of disadvantaged youth assigned to community 
service projects. The application shall contain a description of 
the overall goals and objectives of the community service project 
and specific job titles and job descriptions of the various positions 
of employment for which a grant is sought, and contain such other 
information as the commissioner may deem necessary and useful. 

(b) No application for a grant pursuant to this act shall be ap- 
proved by the commissioner unless the commissioner shall find, 
in the exercise of his discretion, (1) that any community service 
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project to which disadvantaged youth have been or are to be as- 
signed will contribute materially to the development of such dis- 
advantaged youth and to the public health, safety and welfare, and 
(2) that the assignment of disadvantaged youth to a community 
service project pursuant to this act will not displace any other 
person employed by or at such community service project. 

(c) No disadvantaged youth shall be employed or assigned pur- 
suant to the provisions of this act for a period in excess of 10 weeks 
unless the commissioner shall find, in the exercise of his discretion, 
that a longer period is required or appropriate. No disadvantaged 
youth employed or assigned pursuant to this act shall be paid or 
receive compensation less than the applicable minimum wage. Any 
disadvantaged youth employed or assigned pursuant to the pro- 
visions of this act shall be deemed to be an employee of the com- 
munity work program sponsor that submitted an application on 
his behalf to the commissioner, and all disadvantaged youth em- 
ployed or assigned pursuant to the provisions of this act shall be 
so employed or assigned without regard to the provisions of Title 
11 of the Revised Statutes where otherwise applicable. 

(d) No grant of money by the commissioner to any community 
work program sponsor on behalf of any disadvantaged youth shall 
exceed the sum of $750.00 pro rata for each disadvantaged youth 
employed or assigned by said community work program sponsor. 

(e) Kach community work program sponsor shall submit to 
the commissioner within 60 days of the termination of each com- 
munity service project for which a grant has been received a report 
on the accomplishment of the goals and objectives of the program 
and an audit of the project conducted by an independent certified 
public accountant according to regulations specified by the com- 
missioner. 


3. This act shall take effect immediately. 
Approved November 2, 1977. 


CHAPTER 281 


An Act creating the State of New Jersey Cash Management Fund, 
amending P. L. 1970, ¢«. 270, P. L. 1956, ¢. 174, P. L. 1970, ¢. 236, 
N. J. S. 40A :5-14, N. J. S. 18A :17-34, R. 8S. 40:23-9 and R. S. 
40:48-10 and supplementing Title 52 of the Revised Statutes. 
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Bz rt ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
C. 52:18A-90.4 State of New Jersey cash management fund; establishment; 


custodian of fund; administration; investments; accounting 
services and records. 


1. (New section) Notwithstanding the provisions of section 2 of 
P. L. 1970, ¢. 270 (C. 52:18A-90.2), the Director of the Division of 
Investment may, subject to the approval of the State Investment 
Council and the State Treasurer, establish, maintain and operate 
a common trust fund to be known as the State of New Jersey Cash 
Management Fund in which may be deposited the surplus public 
moneys of the State, its counties, municipalities and school dis- 
tricts and the agencies or authorities created by any of these enti- 
ties. This fund shall be considered a legal despository for public 
moneys and shall satisfy the requirements in that regard of sec- 
tion 1 of P. L. 1956, ¢. 174 (C. 52:18-16.1) and N. J. 8. 40A:5-14. 


The State Treasurer shall be the custodian of the fund and may 
receive public moneys paid into the fund by any other custodian 
of public moneys for the purpose of holding and investing said 
moneys. In that capacity, he may enter into an agreement with 
a bank or trust company having its place of business within the 
State and organized under the laws of the United States or of 
this State, as he may select, for the custodianship of securities 
held in the fund and for recording the amounts deposited and 
withdrawn by each participant, the investment transactions entered 
into, and the balance to each participant’s credit each day. The 
Treasurer may promulgate such rules and regulations pursuant 
to the Administrative Procedure Act, P. L. 1968, ec. 410 
(C. 52:14B-1 et seq.), as he deems necessary for the efficient 
administration of the State of New Jersey Cash Management 
Fund, including but not limited to, (1) the specification of minimum 
amounts which may be deposited in the fund and minimum periods 
of time for which deposits shall be retained in the fund; (2) crea- 
tion of a reserve for losses; (3) provision for payment of adminis- 
tration expenses from its earnings; and (4) distribution of the 
earnings in excess of such expenses or allocation of losses to the 
several participants in a manner which equitably reflects the 
differing amounts of their respective investments and the differing 
periods of time for which such amounts were in the custody of 
the fund. 


The Director of the Division of Investment may invest the public 
moneys constituting the State of New Jersey Cash Management 
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Fund in the same types of investments and subject to the same 
limitations provided for the investment of funds in the State 
Treasury. The director shall be responsible for the adequacy of 
the accounting services provided by the custodian bank and shall 
maintain such accounting records as may be required for that 
purpose. 


2. Section 1 of P. L. 1970, c. 270 (C. 52:18A—90.1) is amended to 
read as follows: 


C. 52:18A-90.1 Common trust funds authorized. 

1. Notwithstanding any statute or rule of law to the contrary, 
the Director of the Division of Investment may, subject to the 
approval of the State Investment Council and the State Treasurer, 
establish, maintain and operate one or more common trust funds, 
in which may be combined for the purpose of investment, money 
and property belonging to the various funds in the custody of the 
State Treasurer; provided, however, that there shall not be com- 
bined in any common trust fund, excepting the State of New Jersey 
Cash Management Fund established pursuant to section 1 of this 
amendatory and supplementary act, moneys and property of any | 
fund the income of which inures to the benefit of the General State 
Fund and money and property of any fund the income of which 
inures to the benefit of said fund. 


3. Section 1 of P. L. 1956, c. 174 (C. 52:18-16.1) is amended to 
read as follows: 

C. 52:18-16.1 State treasurer to deposit moneys; interest credited; time accounts 
without interest; deposit of security by bank. 

1. The State Treasurer shall, except as otherwise provided, 
deposit to his credit as treasurer all public moneys coming into 
his hands, within 3 days after receiving the same, in such of the 
national banks located in this State, in institutions authorized by 
this State to carry on a banking business, and in the State of New 
Jersey Cash Management Fund established pursuant to section 1 
of this amendatory and supplementary act as he may select, that 
will allow interest on all balances. All interest so earned shall be 
credited to the State. When in the judgment of the State Treasurer 
it is not compatible with the working capital requirements of the 
State or with public safety to deposit public moneys or portion 
thereof, upon interest bearing terms, as heretofore provided in 
this section, the State Treasurer may deposit the same without 
interest or open time accounts with interest subject to withdrawal 
upon notice, conforming with Federal laws and regulations gov- 
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erning the same, in such of the national banks located in this State 
and institutions authorized by this State to carry on a banking 
business as he may select, until such a condition has, in his judg- 
ment, ceased to exist. 


In all cases where a deposit is made in a national bank located 
in this State or institution authorized by this State to carry on a 
banking business, pursuant to this section, the State Treasurer 
Shall require from any such institution a deposit of bonds, notes, 
certificates of indebtedness or bills or other obligations of or 
guaranteed by the United States; or bonds or other obligations 
of or guaranteed by the State of New Jersey; or any other obliga- 
tions now or hereafter authorized by law as security for public 
deposits; designed to secure any deposit made pursuant to this 
section; provided, that such requirement shall be deemed to be 
met if the Federal Reserve Bank of New York or the Federal 
Reserve Bank of Philadelphia or any other banking institution 
with total assets in excess of $300,000,000.00 located within the 
Second or Third Federal Reserve Districts and approved for such 
purpose by the State Treasurer certifies to the State Treasurer 
that, pursuant to authority given by the depository, it holds obliga- 
tions, owned by the depository, of the kind and in the amount 
required by the State Treasurer to secure any such deposit. No 
bank shall be permitted to hold securities of the kind hereinbefore 
described, as security for public moneys on deposit in the same 
bank. 


4. N. J. S. 404A :5-14 is amended to read as follows: 


Legal depositories for public moneys. 

40A :5-14. The governing body shall, by resolution passed by a 
majority vote of the full membership thereof, designate as a 
depository for its moneys a bank or trust company having its 
place of business in this State and organized under the laws of the 
United States or of this State or the State of New Jersey Cash 
Management Fund established pursuant to section 1 of this amenda- 
tory and supplementary act, or any combination thereof. 


The official charged with the custody of such moneys shall deposit 
them in the depository or depositories designated by the governing 
body and shall thereafter be relieved of any liability or loss of 
such moneys due to the insolvency or closing of the depository or 
depositories. 


). Section 1 of P. L. 1970, ce. 286 (C. 17:9-41) is amended to 
read as follows: 
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C. 17:9-41 Definitions. 

1. In this act, unless the context otherwise requires: 

‘‘Association’’ means any State or Federally chartered savings 
and loan association ; 

‘‘Capital funds’’ means (a) in the case of a State bank or national 
bank the aggregate of the capital stock, surplus and undivided 
profits of the bank; (b) in the case of a savings bank the aggregate 
of the capital deposits, if any, and the surplus of the savings bank; 
and (c) in the case of an association, the aggregate of all reserves 
required by any law or regulations, and the undivided profits, if 
any, of the association; 

‘‘Commissioner’’ means the Commissioner of Banking’; 

‘‘Defaulting depository’’ means a public depository as to which 
an event of default has occurred; | 

‘*Hiligible collateral’? means obligations of or guaranteed by the 
United States, obligations of or guaranteed by the State of New 
Jersey, obligations of governmental units, including, but not limited 
to, capital notes, bond anticipation notes, tax anticipation notes and 
temporary notes or loan bonds, (mortgages insured or guaranteed 
by the United States of America or an instrumentality thereof as to 
payment of principal and interest to the extent of such insurance 
or guarantee), and any other obligations now or hereafter autho- 
rized by law as security for public deposits; 

‘‘Hvent of default’’ means issuance of an order of a supervisory 
authority or of a receiver restraining a public depository from 
making payments of deposit labilities ; 

‘‘Governmental unit’’ means any county, municipality, school 
district or any public body corporate and politic created or estab- 
lished under any law of this State by or on behalf of any one or 
more counties or municipalities, or any board, commission, depart- 
ment or agency of any of the foregoing having custody of funds; 

‘¢Maximum liability’’ of a public depository means, with respect 
to any event of default, a sum equal to 5% of the average daily 
balance of collected public funds held on deposit by the depository 
during the 6-month period ending on the last day of the month next 
preceding the occurrence of such event of default; 

‘‘Net deposit liability’’ means the deposit liability of a defaulting 
depository to a governmental unit after deduction of any deposit 
insurance with respect thereto; 

‘‘Public depository’’ means a state bank, a national bank, a 
savings bank or an association located in this State, the deposits of 
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which are insured by the Federal Deposit Insurance Corporation 
or the Federal Savings and Loan Insurance Corporation, as the case 
may be, and which receives or holds public funds on deposit; 
‘‘Public funds’’ means the fund of any governmental unit, but 
does not include deposits held by the State of New Jersey Cash 
Management Fund; 
‘‘Valuation date’’ means December 31 and June 30. 


6. R. S. 40:23-9 is amended to read as follows: 


Depositories for moneys. 

40 :23-9. The governing body of any county may direct by reso- 
lution that all moneys belonging to the county, except such as may 
be subject to the control of a body or commission other than the 
board of chosen freeholders, may be deposited in depositories 
selected by it, which shall include the State of New Jersey Cash 
Management Fund, created pursuant to section 1 of this amenda- 
tory and supplementary act, to the credit and in the name of the 
governing body. 


7. R. S. 40:48-10 is amended to read as follows: 


All money paid to treasurer; deposited. 

40:48-10. All money paid to treasurer; deposited. All money 
received from any source by or on behalf of any municipality, or 
by any board or department thereof, shall be paid to the treasurer 
or other office charged with the custody of the general funds of 
the municipality, who shall deposit all such receipts within 48 hours 
after the receipt thereof to the credit of the municipality in any 
bank or trust company of the State, any national bank doing busi- 
ness in the State, or the State of New Jersey Cash Management 
Fund created pursuant to section 1 of this amendatory and sup- 
plementary act, to the credit and in the name of the board. 


8. N. J. S. 18A :17-34 is amended to read as follows: 


Receipt and disposition of moneys. 

18A :17-34. The custodian shall receive and hold in trust all 
school moneys belonging to the district from whatever source 
derived free of any control by the governing body of any munici- 
pality comprised in said district, except such moneys as are de- 
rived from athletic events or other activities of pupil organizations 
of the district, and he shall, when required by resolution of the 
board, deposit the same or such part thereof as may be designated 
in any bank or banking institution of this State designated by 
it as a depository of school moneys, which may include the State 
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of New Jersey Cash Management Fund, created pursuant to sec- 
tion 1 of this amendatory and supplementary act, and thereafter 
school moneys shall be deposited only in the depository or any of 
the depositories so named and the custodian shall, upon depositing 
the same therein, be relieved from liability for any loss thereof 
which may be caused by reason of such deposit. 

9, This act shall take effect immediately. 

Approved November 2, 1977. 


eee 


CHAPTER 282 


An Act concerning marriages and supplementing chapter 1 of 
Title 37 of the Revised Statutes. 


Br it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 37:1-27 Test for genetic diseases; distribution of information to applicants. 

1. A licensing officer or other person issuing marriage licenses 
shall make information available to applicants concerning places 
where such applicants may be tested for genetic diseases including, 
but not limited to Cooley’s Anemia, Sickle Cell Anemia, and Tay- 
Sachs Disease. Literature containing such information which has 
been prepared and provided by private organizations may be dis- 
tributed to applicants by a licensing officer or other person issuing 
marriage licenses. 

2. This act shall take effect on the ninetieth day after enactment. 


Approved November 2, 1977. 


CHAPTER 283 


An Act concerning the taxation of real property withdrawn from 
railroad use in municipalities of this State, and amending P. L. 
1966, c. 139. 


BE ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 21 of P. L. 1966, c. 189 (C. 54:29A-24.3) is amended 
to read as follows: 
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C. 54:29A-24.3 Appropriation and payment of State aid; amount; adjustments. 

21. State aid shall be appropriated and paid annually to each 
municipality in which railroad property is located in an amount 
equal to base tax revenue, subject to the following adjustments, 
except that no State aid shall be appropriated or paid to any 
municipality where the base tax revenue, as adjusted, is less than 
$1,000.00: 

(a) If additional Class II property, as defined in this act, in a 
municipality is placed in railroad use after the base year, the base 
tax revenue shall be increased by an amount equal to the product 
of the assessed value of such additional property as of the base 
year times the base tax rate. 

(b) If any real property in a municipality is withdrawn from 
railroad use after the base year, the base tax revenue shall be re- 
duced by an amount equal to the product of the assessed value of 
such property in the base year times the base tax rate; provided, 
however, that such reduction shall not become effective for 2 tax 
years following the year of the initial notification to the munici- 
pality by the Director of the Division of Taxation that such real 
property is withdrawn from railroad use, or until such property 1s 
sold or conveyed for other than railroad use, whichever comes 
sooner, during which time such property shall remain taxable under 
the act to which this act is amendatory. 

(c) For the year 1967 the amount of State aid payable to each 
municipality shall be increased by an amount equal to the differ- 
ence between the railroad tax revenue derived by such municipality 
for the year 1965 and the base tax revenue for such municipality. 
For each year thereafter, such increase shall be reduced by 10% 
until such time as the aforesaid difference is eliminated; provided, 
however, if any real property in a municipality 1s placed in or 
withdrawn from railroad use after 1967, the annual increase pro- 
vided in this subsection (c) shall be adjusted to reflect any such 
additions or withdrawals. 

(d) The authorities of any taxing district desiring to contest 
the validity or amount of the assessment on any such additions 
or withdrawals may appeal to the Division of Tax Appeals in the 
manner provided in sections 31 and 32 of the act of which this act 
is amendatory and supplementary. 


2. This act shall take effect immediately and shall be retro- 
active to January 1, 1977. 


Approved November 2, 1977. 
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CHAPTER 284 


Aw Acr to amend and supplement ‘‘An act to provide for exemp- 
tion from taxation in certain cases, and supplementing chapter 
4 of Title 54 of the Revised Statutes,’’ approved May 29, 1975 
(P. L. 1975, c. 104), amending P. L. 1975, ce. 283 and making an 
appropriation. | 


Be rr enActED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1975, c. 104 (C. 54:4-3.72) is amended to 
read as follows: 


C. 54:4-3.72 Legislature’s findings. 
1. The Legislature finds: 


a. Kifforts are being made by many of our municipalities as well 
as by the State and Federal Government to encourage owners, 
particularly, of residential properties to rehabilitate their prop- 
erties and thereby curb the deterioration of residential neighbor- 
hoods. 

b. As a result of the decline of such neighborhoods, many of our 
municipalities have and are presently engaged in extensive urban 
renewal and urban redevelopment projects involving vast expendi- 
tures of public funds. 

e. The deterioration of neighborhoods making such renewal 
and redevelopment projects necessary is the result in some measure 
of the unwillingness of the owners and investors of residential 
properties to properly maintain and improve their properties out 
of fear of the resulting increase in property taxes. | 

d. By exempting for a limited period certain home improvements 
from taxation much of this unwillingness and fear would not only 
be dissipated but such owners and investors would be encouraged 
to rehabilitate and improve their properties and, incidentally, their 
respective neighborhoods and municipalities. 


2. Section 2 of P. L. 1975, c. 104 (C. 54:4-8.738) is amended to read 
as follows: 


C. 54:4-3.73 Definitions. 
2. As used in this act: 


a. ‘‘Assessor’’? means the assessor, board of assessors or any 
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other official or body of a taxing district charged with the duty of 
assessing real property for the purpose of general taxation. 


b. ‘‘Completion’’ means substantially ready for the use for 
which it was intended. 


c. ‘‘Dwelling’’ means any building or part of a building used, 
to be used or held for use as a home or residence, including 
accessory buildings located on the same premises, together with the 
land upon which such building or buildings are erected and which 
may be necessary for the fair enjoyment thereof. 


d. ‘‘Home Improvement’’ means the improvement of a dwelling 
which does not change its permitted use, and shall include the 
modernization, rehabilitation, renovation, alteration or, repair of a 
dwelling. 


e. ‘Qualified municipality’’ means any municipality in which 
residential neighborhoods have been declared by the county 
planning board or the Commissioner of the Department of Com- 
munity Affairs to be in need of rehabilitation pursuant to section 
3 of this act. 


3. Section 3 of P. L. 1975, ec. 104 (C. 54:4-3.74) is amended to 
read as follows: 

C. 54:4-3.74 Determination of residential neighborhoods in need of rehabilita- 
tion. 

o. The county planning board may determine that a munici- 
pality’s residential neighborhoods are in need of rehabilitation. 
It may make such a determination on its own initiative or in 
response to a petition by the governing body of the municipality. 
In the event of the failure of the county planning board to respond 
favorably to such a petition within 30 days of its receipt, the 
petitioning municipal governing body may request the Commis- 
sioner of the Department of Community Affairs to make such 
determination instead. 


In determining that a municipality’s residential neighborhoods 
are in need of rehabilitation, the following may be considered: 
existence of areas within the municipality that have previously 
been declared blighted; deterioration in housing maintenance; age 
of housing stock; and arrearage in real property taxes due on 
residential properties. 


4. Section 4 of P. L. 1975, c. 104 (C. 54:4-3.75) is amended to read 
as follows: 
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C. 54:4-3.75 Determination of value of real property; home improvement deduc- 
tion; limitations. 


4. In determining the value of real property for the purposes of 
taxation, qualified municipalities, after passage by the municipal 
governing body of a general ordinance providing for such abate- 
ments either throughout the municipality or in designated resi- 
dential neighborhoods to be specified in such ordinance, may 
regard the first $4,000.00 or $10,000.00, as may be specified by 
general ordinance, in assessor’s full and true value of home im- 
provements for each dwelling unit primarily and directly affected 
by a home improvement in any single or multiple-dwelling prop- 
erty more than 20 years old, as not increasing the value of 
such property for a period of 5 years, notwithstanding that the 
value of the dwelling to which such improvements are made is in- 
creased thereby, provided, however, that during said period, the 
assessment on such dwelling shall in no case, except that of damage 
through action of the elements sufficient to warrant a reduction, be 
less than the assessment thereon existing immediately prior to such 
home improvements. 


5. Section 5 of P. L. 1975, ce. 104 (C. 54:4-8.76) is amended to 
read as follows: 


C. 54:4-3.76 Deductible amounts. 

). Such amounts may be deducted from the amount determined 
by the assessor on October 1 of any year following the date of the 
completion of the improvement to be the true taxable value of the 
improvement, and shall continue to be so treated for each of the 
5 tax years subsequent to the original determination by the 
ASSeSSOF. 


6. Section 3 of P. L. 1975, c. 283 (C. 54:4-38.79) is amended to 
read as follows: 


C. 54:4-3.79 Determination of standards and guidelines; rules and regulations. 
3. The Commissioner of the Department of Community Affairs is 

authorized to determine standards and guidelines and to promul- 

gate rules and regulations to effectuate the purposes of this act. 


C. 54:4-3.79a Notice for taxpayers. 

7. (New section) The Department of Community Affairs shall 
prepare, in sufficient quantity for distribution to residential prop- 
erty owners in municipalities electing to offer abatements pursuant 
to this act, a notice for taxpayers describing the abatement pro- 
gram and the application procedure therefore. Any qualified 
municipality which has adopted a general ordinance providing for 
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abatements pursuant to this act shall include said notice in the 
mailing of annual property tax bills to each owner of residential 
property, including multi-family housing, in the municipality dur- 
ing the first year following adoption of said ordinance or, for 
municipalities which adopted such an ordinance prior to the effec- 
tive date of this amendatory and supplementary act, during the first 
year following the effective date of said act. 


C. 54:4-3.79b Amendment to ordinance. 

S. (New section) Any municipality which has adopted an ordi- 
nance pursuant to this act declaring neighborhoods ‘‘endangered 
by blight’’ may proceed, on the initiative of the governing body, to 
amend such ordinance declaring neighborhoods to be ‘‘in need of 
rehabilitation’’, provided, however, that any abatement granted 
and in force shall not be discontinued by virtue of such amended 
ordinance. 


9, There is hereby appropriated to the Department of Com- 
munity Affairs from the General State Fund the sum of $7,000.00 
for the purposes of section 7 of this act. 


10. This act shall take effect immediately. 
Approved November 4, 1977. 


CHAPTER 285 


Aw Act to amend and supplement ‘‘An act pertaining to certain 
professional boards and commissions and repealing R. 8. 
45 :1-2,’’ approved March 25, 1971 (P. L. 1971, ¢. 60). 


Be rr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P. L. 1971, c. 60 (C. 45:1-2.2) is amended to read 
as follows: 
C. 45:1-2.2 Appointment of members; public members; terms; vacancies; conflict 


of interests; member from department in executive branch; 
quorum; vote necessary for action. 


2. a. All members of the several professional boards and com- 
missions shall be appointed by the Governor in the manner pre- 
scribed by law; except in appointing members other than those 
appointed pursuant to subsection b. or subsection c., the Governor 


CHAPTER 285, LAWS OF 1977 1107 


shall give due consideration to, but shall not be bound by, recom- 
mendations submitted by the appropriate professional organiza- 
tions of this State. 

b. In addition to the membership otherwise prescribed by law, 
the Governor shall appoint in the same manner as presently pre- 
scribed by law for the appointment of members two additional 
members to represent the interests of the public, to be known as 
public members, to each of the following boards and commis- 
sions: The New Jersey State Board of Certified Public Ac- 
countants, the New Jersey State Board of Architects, the State 
Board of Barber Examiners, the New Jersey State Board of 
Dentistry, the State Board of Mortuary Science of New Jersey, 
the State Board of Professional Engineers and Land Surveyors, 
the State Board of Medical Examiners, the New Jersey Board 
of Nursing, the New Jersey State Board of Optometrists, the State 
Board of Examiners of Ophthalmic Dispensers and Ophthalmic 
Technicians, the Board of Pharmacy, the State Board of Profes- 
sional Planners, The State Board of Psychological Examiners, the 
New Jersey Real Estate Commission, the State Board of Short- 
hand Reporting, the State Board of Veterinary Medical Examiners, 
and the X-ray Technician Board of Examiners and one additional 
public member to each of the following boards: the Board of 
Beauty Culture Control, the Board of Examiners of Electrical 
Contractors, the State Board of Marriage Counselor Examiners 
and the State Board of Examiners of Master Plumbers. Each public 
member shall be appointed for the term prescribed for the other 
members of the board or commission and until the appointment of 
his successor. Vacancies shall be filled for the unexpired term 
only. The Governor may remove any such public member after 
hearing, for misconduct, incompetency, neglect of duty or for any 
other sufficient cause. 

No public member appointed pursuant to this section shall have 
any association or relationship with the profession or a member 
thereof regulated by the board of which he is a member, where such 
association or relationship would prevent such public member 
from representing the interest of the public. Such a relationship 
includes a relationship with members of one’s immediate family; 
and such association includes membership in the profession regu- 
lated by the board. To receive services rendered in a customary 
client relationship will not preclude a prospective public member 
from appointment. This paragraph shall not apply to individuals 
who are public members of boards on the effective date of this act. 
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It shall be the responsibility of the Attorney General to insure 
that no person with the aforementioned association or relationship 
or any other questionable or potential conflict of interest shall be 
appointed to serve as a public member of any board regulated by 
this section. 


Where a board is required to examine the academic and profes- 
sional eredentials of an applicant for licensure or to test such 
applicant orally, no public member appointed pursuant to this 
section shall participate in such examination process, provided 
however, that public members shall be given notice of and may be 
present at all such examination processes and deliberations concern- 
ing the results thereof, and, provided further, that public members 
may participate in the development and establishment of the 
procedures and criteria for such examination processes. 

ce. The Governor shall designate a department in the Executive 
Branch of the State Government which is closely related to the 
profession or occupation regulated by each of the boards or com- 
missions designated in section 1 and shall appoint the head of such 
department, or the holder of a designated office or position in such 
department, to serve without compensation at the pleasure of the 
Governor as a member of such board or commission. 

d. A majority of the voting members of such boards or commis- 
sions shall constitute a quorum thereof and no action of any such 
board or commission shall be taken except upon the affirmative vote 
of a majority of the members of the entire board or commission. 
C. 45:1-2.5 Compensation and reimbursement of expenses of members; executive 

secretaries; compensation and terms; offices and meeting places. 

2. (New section) With respect to the boards or commissions 
designated in section 1 of P. L. 1971,-e. 60 (C. 45:1-2.1) and not- 
withstanding the provisions of any other law: 

a. The officers and members shall serve without compensation 
but shall be reimbursed for actual expenses reasonably incurred 
in the performance of their official duties. 

b. The executive secretary shall receive such salary as shall be 
determined by the appointing authority within the limits of avail- 
able appropriations and shall serve at its pleasure. Any such 
executive secretary who holds a certificate, heense or registration 
issued by the board or commission by which he 1s employed shall 
not during such employment be permitted to engage in any profes- 
sion or occupation regulated by the board or commission. 

ce. The head of the department to which such board or commis- 
sion is assigned shall maintain within any public building, whether 
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owned or leased by the State, suitable quarters for the board’s or 
commission’s office and meeting place, provided that no such office 
or meeting place shall be within premises owned or occupied by an 
officer or member of such board or commission. 


C. 45:1-2.6 Tenure, civil service and pension rights. 

3. (New section) Nothing in this act shall deprive any person of 
any tenure rights or of any right or protection provided him by 
Title 11 of the Revised Statutes, Civil Service, or any pension law 
or retirement system. 


4. This act shall take effect immediately; provided, however, 
that section 2a shall take effect June 1, 1980. 


Approved November 12, 1977. 


CHAPTER 286 


Aw Act to amend the ‘‘General Public Assistance Law,’’ approved 
May 138, 1947 (P. L. 1947, c. 156). 


Br it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P. L. 1947, c. 156 (C. 44:8-108) is amended to 
read as follows: 


C. 44:8-108 Definitions. 

2. As used in this act: 

‘¢Commissioner’’ means the Commissioner of the Department of 
Human Services; 

‘‘Department’’ means the Department of Human Services; 

‘‘Hmplovable person’’ means any person applying for or receiv- 
ine public assistance under this act who is not unable to perform 
work due to physical or mental disability as such terms shall be 
defined in regulations established by the commissioner ; 

‘‘Municipality’’ shall include any city, borough, township, town, 
village or municipality governed by a board of commissioners or 
an improvement commission ; 

‘‘Public assistance’’ means assistance rendered to needy persons 
not otherwise provided for under the laws of this State, where 
such persons are willing to work but are unable to secure employ- 
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ment due either to physical or mental disability or inability to find 
employment, and includes what is commonly called ‘‘relief’’ or 
‘‘emergency relief’’; 

‘State aid’’ means State aid for public assistance or relief as 
in this act prescribed and provided for; 

‘‘Unemployable person’’ means any person applying for or re- 
ceiving public assistance who is not an employable person as 
defined by the commissioner ; 

‘Year’? means calendar year. 


2. Section 3 of P. L. 1947, ce. 156 (C. 44:8-109) is amended to 
read as follows: 


C. 44:8-109 Declaration of policy. 

3. It is hereby declared to be the public policy of this State that 
every needy person shall, while in this State, be entitled to receive 
such public assistance as may be appropriate with reference to 
need of a category of persons and whether or not such persons are 
employable, and that the furnishing of such public assistance is 
primarily the duty of the municipalities and of civie and charitable 
organizations but that all needy persons not otherwise provided 
for under the laws of this State shall hereafter receive public 
assistance pursuant to law and the provisions of this act. 

It 1s also the public policy of this State that there are two dis- 
tinct categories of persons who may be eligible for financial assist- 
ance in accordance with the provisions of this act, those who are 
employable and those who are unemployable, as those terms are 
defined in section 2 of this act (C. 44:8-108). The commissioner 
may set differing levels of assistance for these categories. 


3. Section 8 of P. L. 1947, c. 156 (C. 44:8-114) is amended to 
read as follows: 

C. 44:8-114 Municipalities to provide public assistance to eligible persons; re- 

quirement to perform public work; establishment of public work 

program; approval of projects; selection and assignment of persons 


to projects; number of hours employed; payment of public assist- 
ance grant; refusal to work; ineligibility; exceptions. 


8. Every municipality shall provide public assistance to the 
persons eligible thereto, residing therein or otherwise when so 
provided by law, which shall be administered by a local assistance 
board according to law and in accordance with this act and with 
such rules and regulations as may be promulgated by the com- 
missioner. 

As hereinafter provided, employable persons receiving public 
assistance shall be required, except when good cause exists, to 
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perform such public work as shall be assigned to them by the ne ew 
Jersey Employment Service. 

The New Jersey Employment Service shall provide for the 
establishment of public work programs for the assignment of 
employable persons in receipt of public assistance to perform work 
for the municipality providing public assistance. Public work 
projects may include the performance of work in the operation of 
or in an activity of a nonprofit agency or institution pursuant to 
a contract with the municipality. Public work projects shall be 
approved by the Commissioner of the Department of Labor and 
Industry. No municipality or nonprofit agency or institution which 
has contracted with a municipality pursuant to this section shall 
be liable, except for gross negligence, for any injury received by 
a recipient while performing work required by this act, provided 
that such work is supervised by a State representative. Such 
hability shall be assumed by the State pursuant to the ‘‘ New Jersey 
Tort Claims Act’’ (P. L. 1972, ¢. 45). 

The director of welfare in the municipality shall notify the New 
Jersey Employment Service of such employable persons in receipt 
of public assistance who, in accordance with the regulations estab- 
lished by the commissioner, are able to perform the work required 
in a public work project. The New Jersey Employment Service 
shall assign such persons to perform work in a public work project 
provided that such work is available, and provided further that 
it is satisfied that such persons will not be used to replace, or to 
perform any work ordinarily and actually performed by regular 
employees of any department or unit of such municipality. 

In assigning persons to public work projects operated by a non- 
profit agency or institution, the New Jersey Employment Service 
shall also be satisfied that such assignment will not result in the 
displacement of regular employees of the agency or institution or 
in the performance of work that is ordinarily and actually per- 
formed by such regular employees. 

Persons shall be assigned to perform only such work as they are 
able to perform, in accordance with regulations established by the 
Commissioner of Labor and Industry. 

Persons performing such work assigned by the New Jersey 
Employment Service shall work only the number of hours equal 
to the amount of their grant divided by an hourly wage rate com- 
mensurate with other employees similarly employed. Performance 
of such work shall result in payment to the person of his public 
assistance grant. ; 
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Any person who refuses without good cause to report for or to 
perform work to which he has been assigned by the New Jersey 
Employment Service, shall thereupon become ineligible for public 
assistance until he reports for and performs work to which he 
has been assigned or shows his willingness to do so according to 
regulations established by the Commissioner of Human Services 
in consultation with the Commissioner of Labor and Industry. 

Good cause for refusal to report for or to perform work shall 
include, but shall not be limited to: working conditions which are 
a substantial risk to health and safety; physicial inability to engage 
in a particular type of work; or lack of a reasonable means of 
transportation. 


4. Sections 1 and 3 of this act shall take effect on the first day 
of the fourth month following its enactment. Section 2 shall take 
effect immediately. 


Approved November 30, 1977. 


emer, 


CHAPTER 287 


Aw Act authorizing the conveyance of certain lands by the township 
of Dover in the county of Ocean to Earl Hand and Frances Mae 
Hand, his wife. 


Wuereas, The present title of Earl Hand and Frances Mae Hand 
to Lots 8, 9 and 10 in T'ax Block 752-1 of the Tax Map of the 
Township of Dover has been called into question due to certain 
discrepancies which exist between earlier versions of the Tax 
Map of the Township of Dover; and 


Wuenrsas, The title defect as to said Lots 8, 9 and 10 occurring by 
reason of said discrepancies in the earlier versions of the Tax 
Map of the Township of Dover can be corrected by a conveyance 
by quitclaim deed by the Township of Dover to Earl Hand and 
Frances Mae Hand, his wife; and 


Wuereas, The Township Committee of the Township of Dover by 
resolution adopted by the committee on December 28, 1976, 
expressed its willingness to make said conveyance by quitclaim 
deed subject to obtaining authority therefor by a special law 
passed by the Legislature, and further, by said resolution, ex- 
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pressed its support for the adoption of such special legislation 
by the Legislature; now, therefore, 


Be ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The Township of Dover, County of Ocean and State of New 
Jersey, is hereby authorized at private sale and for a nominal 
consideration to convey to Karl Hand and Frances Mae Hand by 
quitclaim deed any right, title or interest it may have in or to 
Lots 8, 9 and 10 as shown in Tax Block 752-1 of the Tax Map of the 
Township of Dover. 


2. This act shall take effect immediately. 
Approved November 30, 1977. 


acetal 


CHAPTER 288 


An Act concerning the recording, translating and certifying of 
certain foreign birth certificates, and amending P. L. 1957, c. 154. 


Be 1v enacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1957, c. 154 (C. 26:8-40.10) is amended to 
read as follows: 

C. 26:8-40.10 Recording birth certificate of child born or adopted outside of 
the United States. 

1. The birth of any child which has occurred or which may here- 
after occur outside of the United States, where such child is a citizen 
of the United States by reason of the citizenship of a parent or 
the parents of such child, and which is not recorded with the State 
registrar under the provisions of chapter 8 of Title 26 of the Re- 
vised Statutes, may be recorded by filing a certificate of the birth of 
such child issued by a public official of the place where such child 
was born, accompanied by an affidavit setting forth the facts show- 
ing such citizenship and, in the case of a child adopted outside of 
the United States, the decree or certificate of adoption of such 
child, which affidavit and decree or certificate shall be a part of 
the record of the birth. In case any such foreign birth certificate 
is or shall be in a foreign language, there shall be attached to 
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it the translation into the English laneuage of the same, verified 
by the affidavit of the person making the translation. Any such 
birth certificate may be recorded as herein provided upon the 
request of a parent of such child or by any person on behalf of 
such child where the child is or shall become a resident of this State. 
The State registrar shall, upon the request of a parent of any such 
child who is adopted outside of the United States or the request 
of any person on behalf of such child, issue a new certificate of 
birth for such child, showing (a) the name of such child as changed 
_ by the decree or certificate of adoption, if changed, (b) the date 
and place of birth, (c) the names of the adopting parents or parent, 
and (d) the date of recording of the foreign birth certificate. 


2. This act shall take effect immediately. 
Approved November 30, 1977. 


CHAPTER 289 


An Act to assist public general hospitals in the provision of 
quality medical care unreimbursed by other sources, supple- 
menting Title 30 of the Revised Statutes and making an ap- 
propriation. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 30:9-12.29 Short title. 
1. This act shall be known as the ‘‘Public General Hospital 
Assistance Act.’’ 


C. 30:9-12.30 Legislature’s findings. 
2. The Legislature hereby finds that: 


a. Certain public general hospitals in this State provide essen- 
tial health care and special services not provided by any other 
health care facility available to the whole population. 

_b. Provision of such necessary care without adequate compen- 
sation places a severe strain on hospital budgets, limiting ex- 
penditures for improved operating efficiencies, and increasing the 
cost of borrowed funds. 
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¢. The primary responsibility for providing essential health care 
services for those who cannot afford it rests with State and local 
government. 

d. A small number of public general hospitals in the State bear 
a disproportionate share of providing medical and health care 
facilities or of providing services for indigent patients. 

e. Effective hospital management requires that the nature and 
level of any assistance be known before budgeting and capital 
planning decisions are made. 


C. 30:9-12.31 Definitions. 

3. As used in this act: 

a. ‘‘Nonthird party patient’’ means a hospital in-patient re- 
ceiving acute care whose hospital expenses are not paid primarily 
by a third-party payor, and who is a resident of this State. 

b. ‘‘Third-party payor’’ means an insurance company, medical 
insurance plan, health and welfare plan, or governmental medical 
assistance program which has assumed primary responsibility for 
the hospital expenses of a hospital in-patient. 

c. ‘‘Hospital’’ means any public general hospital maintained 
pursuant to P. L. 1947, c. 34, 5s. 1 (C. 30:9-12.1) and R. 8. 30:9-138 
by a county or municipality and operated and licensed by the 
State as a general acute care facility, as defined by Department 
of Health licensure standards, but shall not include any hospital 
owned and operated by the State. 

d. ‘‘Commissioner’’ means the Commissioner of the Depart- 
ment of Health. 

e. ‘Capital expenditure’’ means an expenditure for an improve- 
ment or purpose having a period of usefulness of 3 years or more. 
C. 30:9-12.32 Information submitted to commissioner. | 

4. ‘rom time to time, as determined by the commissioner, but 
not less than quarterly, each hospital seeking assistance under 
this act shall submit to the commissioner the following informa- 
tion: 

a. The total number of patient-days of in-patient service pro- 
vided by the hospital to all patients ; 

b. The number of patient-days of in-patient service provided by 
the hospital to nonthird party patients; 

ce. Such information as the commissioner may require in order 
to determine that health care and services provided by the hospital 
to nonthird party patients are reasonable and necessary; 

d. Such information as the commissioner may require in order 
to determine that the hospital is making its best efforts to collect 
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accounts receivable from nonthird party patients, who are not 
medically indigent as defined by the commissioner ; 

e. Such information as the commissioner may require in order 
to determine that charges imposed upon nonthird party patients 
by the hospital do not exceed the reasonable cost of health care 
services provided; and 

f. Such information as the commissioner may require in order 
to determine that charges imposed upon nonthird party patients 
are proportional to such patients’ ability to pay. 

C. 30:9-12.33 Commissioner’s determination; authorization to enter into con- 
tracts; schedule; contents of contracts. 

o., a. The commissioner shall determine whether: 

(1) The calculation by the hospital of total patient-days and 
nonthird party patient-days is accurate; 

(2) The medical and hospital care and services provided non- 
third party patients are reasonable and necessary; 

(3) The hospital is making its best efforts to collect accounts 
receivable from nonthird party patients who are not medically 
indigent as defined by the commissioner ; 

(4) The charges imposed upon nonthird party patients by the 
hospital do not exceed the reasonable cost of health care services 
provided; and 

(5) The charges imposed upon nonthird party patients are pro- 
portional to such patients’ ability to pay; 

b. Upon determination that all of the conditions in subsection 
a. have been satisfied, the commissioner is authorized to enter 
into contracts with public general hospitals, together with the 
municipality or county by which the hospital is maintained or 
operated, according to the following schedule: 

(1) Where the number of nonthird party patient days is less 
than 10% of the total number of patient days actually provided 
by the hospital, no payment shall be made; and 

(2) Where the number of nonthird party patient days exceeds 
10% of the total number of patient days actually provided by the 
hospital, payment shall be made under one of the following 
formulas: 


(a) Where the Medicaid reimbursement for the hospital is 
based on a per diem rate system, payment shall be made at 
the rate of 100% of the final current Medicaid per diem rate 
for all nonthird party patient days in excess of 3% of such 
total. 
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(b) Where the Medicaid reimbursement for the hospital is 
based on a system other than a per diem rate, payment shall 
be made at the rate of 100% of the total costs of services 
rendered, calculated at the Medicaid rate, to nonthird party 
patients, multiphed by the ratio of the percentage of non- 
third party patient days, of the total number of actual patient 
days, minus 3% to the percentage of nonthird party patient 
days, of the total number of patient days. 


e. Such contracts shall provide that: 

(i) The hospital receiving assistance agrees to an annual audit 
of all expenditures by the hospital, according to procedures es- 
tablished by the commissioner in consultation with the State 
Treasurer ; 

(ii) The hospital receiving assistance agrees to cooperate fully 
in any review by the commissioner or his designee of operating 
procedures on management. 

d. Such contracts may provide that: 

(i) Certain services provided by the hospital be maintained, 
increased, modified, or continued; provided, however, that no ad- 
ditions or modifications may be imposed if the effect of such 
additions or modifications would be to increase the total cost of 
uncompensated services provided by the hospital; 

(11) Specific changes in management or operating procedures, 
which the commissioner has determined will improve efficiency, 
be implemented; and 

(iii) The municipality or county by which the hospital is main- 
tained issue or cause to be issued bonds in order to provide capital 
improvements to increase operating efficiency. No such provisions, 
however, shall be construed to require such an issue unless such 
an issue is authorized by law. 

_e. The commissioner shall promptly negotiate all necessary con- 
tracts in order that the purposes of this act may be fulfilled to 
provide assistance to qualifying public general hospitals. 

C. 30:9-12.34 Board of managers of institutions receiving funds; appointments 


by Governor; appointment of county or municipal representa- 
tives. 


6. Notwithstanding the provisions of P. L. 1947, c 34, s. 2 
(C. 30:9-12.2) and R. S. 30:9-14, the Governor shall appoint two 
individuals to serve as representatives of this State on the board 
of managers of any institution receiving funds pursuant to the 
provisions of this act, and the appointing authority pursuant to 
the provisions of said P. L, 1947, ¢. 34, s. 2 (C. 30:9-12.2) and of 
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R. 8. 30:9-14 shall appoint two members to serve as representa- 
tives of the municipality or the county on the board of managers of 
such an institution. Such four additional members shall be in addi- 
tion to and shall have the same powers and duties as the seven mem- 
bers appointed pursuant to P. L. 1947, c. 34, s. 2 and the 12 mem- 
bers appointed pursuant to R. S. 30:9-14, and shall serve during 
each State fiscal year in which funds are appropriated pursuant to 
this act and during the fiscal year next following such appropria- 
tion. 

C. 30:9-12.35 Commissioner’s powers and duties. 

7. The commissioner is directed to enter into contracts and to 
make payments subject to available appropriations and is em- 
powered to issue all necessary rules, regulations, and adminis- 
trative orders, and to do or cause to be done all things necessary 
to implement and administer this act. 

8. Any appropriation for the support of any hospital made dur- 
ing the State fiscal year in which this bill is enacted shall be de- 
ducted from the amount of assistance authorized by this act to 
such hospital. 

9. There is hereby appropriated to the Department of Health 
the sum of $9,985,190.00 to effect the purpose of this act. 

10. This act shall take effect immediately, and shall apply to 
provide assistance for services performed after June 30, 1977. 


Approved December 1, 1977. 


rites SET 


CHAPTER 290 


Aw Act concerning education and supplementing Title 18A of the 
New Jersey Statutes. 


Br 1v enacted by the Senate and General Assembly of the State 
of New Jersey: 

C. 18A:54-10.1 Entering into contracts with private vocational schools. 

1. For the purpose of providing vocational education courses 
on an individual or group basis, boards of education may, accord- 
ing to rules prescribed by the commissioner and approved by the 
State board, enter into contracts with private vocational schools 
when such courses cannot be provided by the county or regional 
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vocational schools or other school districts or a private vocational 
school can provide substantially equivalent training at a lesser 
cost. Hach private vocational school shall hold a current license or 
certificate of approval issued by the State Board of Education or 
other appropriate State board or agency and shall be approved 
for the purposes of this act by the Commissioner of Education. 
Such license or certificate of approval must have been held by the 
private vocational school for at least 2 consecutive years immedi- 
ately preceding execution of the contract. 


C. 18A:54-10.2 Rules. 

2. The rules prescribed pursuant to section 1 of this act shall 
include, but shall not be limited to, teacher qualifications, maximum 
class size, facilities and safety. 

C. 18A:54-10.3 Inspection of records. | 

3. Hach private vocational school entering into a contract pur- 
suant to section 1 of this act shall make its records available for 
inspection by the commissioner or his designated representative. 


C. 18A:54-10.4 Applicability of Federal and State laws and regulations; approval 
of contracts by commissioner. 


4. Any contract entered into shall be in accordance with applica- 
ble Federal and State laws and regulations. The commissioner 
shall approve in writing ail such contracts prior to their execution. 

0. This act shall take effect immediately. 


Approved December 6, 1977. 


CHAPTER 291 


An Acr to amend the ‘‘county improvement authorities law,’’ 
approved January 18, 1961 (P. L. 1960, c. 183). 


Br rr ewactep by the Senate and General Assembly of the State 
of New Jersey: | 


1. Section 12 of P. L. 1960, c. 183 (C. 40:37A-55) is amended to 
read as follows: | 


C. 40:37A-55 Auten body politic and corporate; additional powers. | 
12. Every authority shall be a public body politic and corporate 
constituting a political subdivision of the State established as an 
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instrumentality exercising public and essential governmental func- 
tions to provide for the public convenience, benefit and welfare 
and shall have perpetual succession and, for the effectuation of its 
purposes, have the following additional powers: 

(a) To adopt and have a common seal and to alter the same at 
pleasure; 

(b) To sue and be sued; 

(c) To acquire, hold, use and dispose of its facility charges and 
other revenues and other moneys; 

(d) To acquire, rent, hold, use and dispose of other personal 
property for the purposes of the authority; 

(e) Subject to the provisions of section 26 of this act, to acquire 
by purchase, gift, condemnation or otherwise, or lease as lessee, real 
property and easements or interests therein necessary or useful and 
convenient for the purposes of the authority, whether subject to 
mortgages, deeds of trust or other liens or otherwise, and to hold 
and to use the same, and to dispose of property so acquired no 
longer necessary for the purposes of the authority; 

({) Subject to the provisions of section 13 of this act, to lease to 
any governmental unit or person, all or any part of any public 
facility for such consideration and for such period or periods of 
time and upon such other terms and conditions as it may fix and 
agree upon; 

(g) Subject to the provisions of section 13 of this act, to make 
agreements of any kind with any governmental unit or person for 
the use or operation of all or any part of any public facility for such 
consideration and for such period or periods of time and upon such 
other terms and conditions as it may fix and agree upon; 

(h) To borrow money and issue negotiable bonds or notes or 
other obligations and provide for and secure the payment of any 
bonds and the rights of the holders thereof, and to purchase, hold 
and dispose of any bonds; 

(1) To apply for and to accept gifts or grants of real or personal 
property, money, material, labor or supplies for the purposes of the 
authority from any governmental unit or person, and to make and 
perform agreements and contracts and to do any and all things 
necessary or useful and convenient in connection with the procur- 
ing, acceptance or disposition of such gifts or grants; 

(J) To determine the location, type and character of any public 
facility and all other matters in connection with all or any part of 
any public facility which it is authorized to own, construct, establish, 
effectuate or control; 
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(k) To make and enforce bylaws or rules and regulations for the 
management and regulation of its business and affairs and for the 
use, maintenance and operation of any. public facility, and to amend 
the same; 

(1) To do and perform any acts and things authorized by this act 
under, through or by means of its own officers, agents and em- 
ployees, or by contracts with any governmental unit or person; 

(m) To acquire, purchase, construct, lease, operate, maintain 
and undertake any project and to fix and collect facility charges for 
the use thereof ; 

(n) To mortgage, pledge or assign or otherwise encumber all or 
any portion of its revenues and other income, real and personal 
property, project and facilities for the purpose of securing its 
bonds, notes and other obligations or otherwise in furtherance of 
the purpose of this act; and 

(o) To enter into any and all agreements or contracts, execute 
any and all instruments, and do and perform any and all acts 
or things necessary, convenient or desirable for the purposes 
of the authority or to carry out any power expressly given in this 
act subject to P. L. 1971, c. 198 ‘‘Local Public Contracts Law’’ 
(C. 40A :11-1 et seq.). 


2. Section 17 of P. L. 1960, ¢. 188 (C. 40:37A-60) is amended to 
read as follows: 

C. 40:37A-60 Power to issue bonds; purpose; authorization; pledge of contribu- 
tions, revenue or property. 

17. Upon adoption of a bond resolution, an authority shall have 
power to issue its bonds for the purpose of financing the project 
or of funding or refunding the bonds described therein. Such bonds 
shall be authorized by the bond resolution and may be issued in 
one or more series and shall bear such date or dates, mature at 
such time or times not exceeding 40 years from the date thereof, 
bear interest at such rate or rates, be in such denomination or 
denominations, be in such form either coupon or registered, carry 
such conversion or registration privileges, have such rank or 
priority, be executed in such manner, be payable from such sources 
in such medium; of payment at such place or places within or 
without the State, and be subject to such terms of redemption 
(with or without premium) as the bond resolution may provide. 
The authority may issue such types of bonds as it may determine, 
including (without limiting the generality of the foregoing) bonds 
on which the principal and interest are payable (a) exclusively 
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from the income and revenues of the project financed with the 
proceeds of such bonds; (b) exclusively from the income and 
revenues of certain designated projects whether or not they are 
financed in whole or in part with the proceeds of such bonds; or 
(c) from its revenues generally. Any such bonds may be addi- 
tionally secured by a pledge of any grant or contributions from 
any governmental unit or person or a pledge of any income or 
revenues of the authority from any source whatsoever, or by a 
mortgage or pledge of all or any part of the real or personal prop- 
erty of the authority, including property which is acquired, im- 
proved, constructed, financed or refinanced by the proceeds of such 
bonds. 


3. Section 20 of P. L. 1960, c. 183 (C. 40:37A-63) is amended 
to read as follows: 


C. 40:37A-63 Covenants and agreements with holders of bonds. 

20. Any bond resolution of an authority providing for or au- 
thorizing the issuance of any bonds may contain provisions, and 
such authority, in order to secure the payment of such bonds and 
in addition to its other powers, shall have power by provision in 
such bond resolution to covenant and agree with the several holders 
of such bonds, as to: 


(a) The custody, security, use, expenditure or application of 
the proceeds of the bonds; 


(b) The construction and completion, or replacement, of any 
public facility or facilities ; 

(c) The use, regulation, operation, maintenance, insurance or 
disposition of any public facility or facilities, or restrictions on the 
exercise of the powers of the authority to dispose, or to limit or 
regulate the use, of any public facility or facilities; 


(d) Payment of the principal of or interest on the bonds, or any 
other obligations, and the sources and methods thereof, the rank 
or priority of any such bonds or obligations as to any lien or 
security, or the acceleration of the maturity of any such bonds or 
obligations ; 

(e) The use and disposition of any moneys of the authority, 
including revenues (in this act sometimes called ‘‘facility rev- 
enues’’) derived or to be derived from the operation of any public 
facility or facilities, including any parts thereof theretofore con- 
structed or acquired and any parts, extensions, replacements or 
improvements thereof thereafter constructed or aequired; 
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(f) Pledging, setting aside, depositing or trusteeing all or any 
part of the facility revenues or other moneys of the authority, and 
mortgaging, pledging or otherwise encumbering all or any part 
of its real or personal property, then owned or thereafter acquired, 
to secure the payment of the principal of or interest on the bonds 
or any other obligations or the payment of expenses of operation 
or maintenance of any public facility or facilities, and the powers 
and duties of any trustee with regard thereto; 


(g) The setting aside out of the facility revenues or other moneys 
of the authority of reserves and sinking funds, and the source, 
custody, security, regulation, application and disposition thereof; 


(h) Determination or definition of the facility revenues or of 
the expenses of operation and maintenance of a public facility or 
facilities ; 

(i) The rents, rates, fares, fees, or other charges in connection 
with, or for the use or services of, or otherwise relating to any 
public facility or facilities, including any parts thereof theretofore 
constructed or acquired and any parts, extensions, replacements 
or improvements thereof thereafter constructed or acquired, and 
the fixing, establishment, collection and enforcement of the same, 
the amount or amounts of facility revenues to be produced thereby, 
and the disposition and application of the amounts charged or 
collected ; 


(j) The assumption or payment or discharge of any indebted- 
ness, liens or other claims relating to any part of any public facility 
or facilities or any obligations having or which may have a lien 
on any part of the facility revenues; 


(k) Limitations on the issuance of additional bonds or any 
other obligations or on the incurrence of indebtedness of the au- 
thority ; 


(1) Limitations on the powers of the authority to construct, 
acquire or operate any structures, facilities or properties which 
may compete or tend to compete with any of its public facilities; 


(m) Vesting in a trustee or trustees within or without the State 
such property, rights, powers and duties in trust as the authority 
may determine which may include any or all of the rights, powers 
and duties of the trustee appointed by the holders of bonds pur- 
suant to section 21 of this act, and limiting or abrogating the right 
of such holders to appoint a trustee pursuant to section 21 of this 
act or limiting the rights, duties and powers of such trustee; 
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(n) Payment of the costs or expenses incident to the enforcement 
of the bonds or the provisions of the bond resolution or of any 
covenant or agreement of the authority with the holders of bonds; 

(o) The procedure, if any, by which the terms of any covenant 
or agreement with, or duty to, the holders of bonds may be amended 
or abrogated, the amount of bonds the holders of which must con- 
sent thereto, and the manner in which such consent may be given 
or evidenced; or 

(p) Any other matter or course of conduct which, by recital in 
the bond resolution, is declared to further secure the payment of 
the principal of or interest on bonds and to be part of any covenant 
or agreement with the holders of bonds. 

All such provisions of said bond resolution and all such covenants 
and agreements shall constitute valid and legally binding contracts 
between the authority and the several holders of the bonds, regard- 
less of the time or issuance of such bonds, and shall be enforceable 
by any such holder or holders by appropriate action or proceeding 
in any court of competent jurisdiction, including a proceeding in 
leu of prerogative writ. 

4. Section 39 of P. L. 1960, c. 183 (C. 40:37A-82) 1s amended 
to read as follows: 


C. 40:37A-82 Property of authority; exemption from levy and sale. 

39. All property of an authority shall be exempt from levy and 
sale by virtue of an execution and no execution or other judicial 
process shall issue against the same nor shall any judgment against 
an authority be a charge or lien upon its property; provided, that 
nothing herein contained shall apply to or limit the rights of the 
holder of any bonds to pursue any remedy for the enforcement 
of any pledge, mortgage or lien given by an authority on its facility 
revenues or other moneys, or on its real or personal property. 

5. This act shall take effect immediately. 


Approved December 12, 1977. 


CHAPTER 292 


An Act concerning Judgments and orders for support and 
maintenance. 


BE 1r ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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C. 2A:17-56.1 Overdue support and maintenance payments; execution against 
wages. 


In any proceeding brought for failure to make support and 
maintenance payments, upon a showing that such payments are 
more than 45 days overdue, the court may grant an order directing 
that an execution issue against the wages, debts, earnings, salary, 
income from trust funds, or profits of the defendant for the full 
amount of both the arrears payments and for the satisfaction of 
current support and maintenance payments notwithstanding any 
statutory limitation on executions issued against the wages, earn- 
ings, salary or other income of the judgment debtor and such 
execution shall have priority over any other executions. 


C. 2A:17-56.2 Discrimination or discharge of employee; disorderly conduct. 

2. Any employer who discharges an employee because his wages 
are subject to execution in accordance with section 1 of this act 
or who discriminates in hiring because of such a potential execu- 
tion shall be adjudged a disorderly person. 


C. 2A:17-56.3 Bookkeeping expenses; deduction. 

3. An employer in remitting wages levied upon by a judgment 
or order of support may make a $1.00 deduction to defray his 
bookkeeping expenses for each pay check so levied upon out of 
the funds ordered for support. 


C. 2A:17-56.4 Judgment or order originating from other states. 

4, Any judgment or order for support issuing from a court of 
competent jurisdiction of any other state, which passes legislation 
similar to this act and provides for reciprocity to this State, shall 
have the same force and effect as if the judgment or order 
originated from the New Jersey courts. 


C. 2A:17-56.5 Simultaneous satisfaction of another execution. 

5. An execution against the defendant’s wages issued pursuant 
to section 1 of this act shall not be considered an execution against 
wages pursuant to N. J. 8. 2A:17-52, and shall not prevent the 
simultaneous satisfaction of another execution from the amount 
of wages remaining after satisfaction of the execution for support. 


6. This act shall take effect immediately. 
Approved December 12, 1977. 
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CHAPTER 293 


Aw Acr to amend “An act to provide for exemption from taxation 
in certain cases, and supplementing chapter 4 of Title 54 of the 
Revised Statutes,’’ approved July 21, 1948 (P. L. 1948, ¢. 259). 


Br ir Enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 4 of P. L. 1948, ¢. 259 (C. 54:4-3.33) is amended to 
read as follows: 


C. 54:4-3.33 “Dwelling house” defined. 

4. ‘‘Dwelling house,’’ as used in this act, shall mean any one- 
family building or structure or any unit of a horizontal property 
regime established pursuant to the ‘‘Horizontal Property Act,”’ 
P. L. 19638, ¢. 168 (C. 46:8A—1 et seq.) or any unit of a condominium 
property established pursuant to the ‘‘Condominium Act,’’ P. L. 
1969, c. 257 (C. 46 :8B-1 et seq.) owned and occupied by a claimant 
as his legal residence in this State, or where a multiple-family 
building or structure is owned by a claimant, then that portion 
thereof which is occupied by the claimant as his legal residence in 
this State, and includes any outhouses or appurtenances belonging 
thereto or usually enjoyed therewith. 


2. This act shall take effect immediately. 
Approved December 12, 1977. 


CHAPTER 294 


An Act to effectuate the transfer of certain property from the State 
of New Jersey to the United States of America and otherwise 
facilitate the development of the Gateway National Recreation 
Area and repealing ‘‘An act to provide for the development of 
additional recreational facilities for the State of New Jersey 
and its inhabitants and to establish the Sandy Hook Reservation 
Authority for that purpose,’’ approved July 3, 1950 (P. L. 1950, 
ce. 290) and ‘‘An act authorizing and empowering the Governor, 
or any agency the Governor shall designate, to accept on behalf 


ee 
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of the State of New Jersey certain lands and interest therein at 
and adjacent to Sandy Hook, which are to be conveyed to the 
State of New Jersey by the Federal Government,’’ approved 
July 6, 1950 (P. L. 1950, ¢. 316). 


Br it ENactTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The Legislature hereby finds and determines that it is in the 
best interests of the people of the State of New Jersey that the 
State of New Jersey participate and cooperate in the prompt crea- 
tion and development of the Gateway National Recreation Area, 
that recreation and conservation are the primary purposes of the 
Gateway National Recreation Area, and that this act is necessary 
and desirable to accomplish the creation and development of the 
Gateway National Recreation Area. 

2. As used in this act, the following words and terms shall have 
the following meanings: 

a. ‘‘Secretary’’ means the Secretary of the Interior of the United 
States of America. 

b. ‘‘Gateway National Recreation Area Act’’ means Public Law 
92-592, 86 Stat. 1308, 16 U.S.C. Sections 460ce through 460cc-4, 
approved October 27, 1972. 

ce. ‘‘Gateway National Recreation Area’’ means the lands, waters 
and tidal marshes depicted on the map entitled ‘‘Boundary Map, 
Gateway National Recreation Area,’’ numbered 951-40017 sheets 1 
through 3 and dated May, 1972 on file in the offices of the National 
Park Service, Department of the Interior, Washington, D.C. 

d. ‘‘Sandy Hook Unit’’ means the entire area between Highway 
No. 36 Bridge and the northernmost point of the Sandy Hook 
Peninsula as depicted on the map entitled ‘‘Boundary Map, 
Gateway National Recreation Area,’’ numbered 951-40017 dated 
May, 1972. 

e. ‘Dedicated lands’’ means lands now or formerly flowed by the 
mean high tide dedicated to the fund for the support of free public 
schools pursuant to N. J. S. 18A :56-5. 

3. All legal and equitable title of the State of New Jersey to lands 
and any fixed improvements thereon lying within the boundaries 
of the ‘‘Sandy Hook Unit”’ of Gateway National Recreation Area 
lying at or above the mean high water line as it exists on the effec- 
tive date of this act lying northerly of a line beginning in the 
westerly side line of Ocean Avenue at the point where said side line 
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is intersected by a line twenty-two feet (22’) easterly, measured 
radially, from the center line of New Jersey State Highway Route 
No. 386, said point being about seventeen feet (17’) southerly from 
the southerly line of Lot No. 36 as shown on ‘‘Map of Property of 
the Highland Beach Association, Monmouth County, New Jersey, 
August, 1880’’; thence northwesterly along the northeasterly 
right-of-way line of said State Highway parallel to said center line, 
on a curve to the left having a radius of six hundred fifty-nine feet 
and twenty-eight one-hundredths of a foot (659.28’), a distance 
of one hundred and five feet (105’), more or less, to a point or 
tangent; thence northwesterly still along said right-of-way line, on 
a line tangent to said curve, one hundred fifty-five feet and one 
tenth of a foot (155.1’) to a point forty feet (40’) northeasterly, 
measured radially, from said center line; thence northwesterly still 
along said right-of-way line parallel to said center line, on a curve 
to the left having a radius of six hundred seventy-seven feet and 
twenty-eight one-hundredths of a foot (677.28’), a distance of three 
hundred and four feet (304’), more or less, to the combined pier- 
head and bulkhead line established for the easterly side of the 
Shrewsbury River,’’ is hereby transferred to and vested in the 
United States ot America to be held and administered by the 
Secretary of the Interior pursuant to the Gateway National Recrea- 
tion Area Act, subject to such easements and rights therein as 
may now lawfully exist. This transfer of legal and equitable title 
shall be effective upon the effective date of this act without further 
act or deed or transfer. All lands to which title is hereby trans- 
ferred shall be used only for the purposes declared in the Gateway 
National Recreation Act and the title hereby transferred shall 
revert to the State of New Jersey in the event that the transferred 
lands are used for purposes other than those declared in said 
Federal statute provided, however, that the Secretary of the 
Interior shall have the power to grant easements, licenses, permits 
or other rights in the transferred lands when in the judgment of 
the secretary the granting of same shall not be contrary to or 
inconsistent with the use of the transferred land for the purposes 
declared in said Federal statutes. 

4. The Commissioner of Hnvironmental Protection is hereby 
authorized to terminate the lease of premises at Fort Hancock 
Military Reservation having a term of 25 years made between the 
Department of the Army of the United States of America and the 
State of New Jersey executed on January 9, 1962 and the subse- 
quent agreements supplemental to said lease. Upon such termina- 
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tion, all legal and equitable title to any fixed improvements con- 
structed by the State of New Jersey upon premises held under the 
aforesaid lease and supplemental agreements shall be transferred 
to and vested in the United States of America. 


5. No provision contained herein shall be construed to transfer 
title to any dedicated lands bounding or adjoining the lands trans- 
ferred by section 3 of this act. Title to such dedicated lands shall 
remain in the State of New Jersey provided, however, that upon 
any of such lands lying within one-fourth of a mile of the mean 
low water line of the lands comprising the Sandy Hook Unit and on 
lands conveyed in section 3 hereof the secretary shall be and 
hereby is authorized to adopt, implement and enforce reasonable 
rules and regulations for the management, operation and control 
of Gateway National Recreation Area, and provided further that 
the State of New Jersey shall retain its existing jurisdiction over 
such dedicated lands, to be exercised in accordance with the pur- 
poses and policy of the Gateway National Recreation Area Act 
and concurrently with the authority hereby vested in the secretary, 
and shall retain full authority through its various responsible 
agencies and councils to adopt, implement and enforce State rules 
and regulations relating to boating, navigation, hunting, fishing, 
taking of shellfish or any other matters which are not in conflict or 
inconsistent with the rules and regulations adopted by the 
secretary. 


6. The Division of Parks and Forestry of the Department of 
Environmental Protection of the State of New Jersey and any other 
agencies of the State of New Jersey heretofore responsible for 
the maintenance and operation of public facilities within the Sandy 
Hook Unit are hereby authorized and directed to cooperate with 
the secretary to the fullest extent feasible and reasonable to accom- 
plish an orderly transfer of responsibility for maintenance and 
operation of such facilities. 


Repealer. 
7. P. L. 1950, e. 290 (C. 13 :15—-1 to 13 :15-20) and P. L. 1950, ¢. 316 
(C. 13:15-21) are repealed. 


8. This act shall take effect immediately. 
Approved December 12, 1977. 
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CHAPTER 295 


Aw Act to amend ‘‘An act to provide for payroll deductions from 
the compensation of State, county, municipal and school em- 
ployees for employee organization dues and supplementing Title 
o2 of the Revised Statutes,’’ approved February 27, 1968 (P. L. 
1967, c. 310) as said title was amended by P. L. 1969, ec. 233. 


Br 1r ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1967, c. 310 (C. 52:14-15.9e) is amended to 
read as follows: 
C. 52:14-15.9e Deductions for payment of dues to employee organization; au- 


thorization; withdrawal; collectively negotiated agreement; 
exception. 


1. Whenever any person holding employment, whose compensa- 
tion 1s paid by this State or by any county, municipality, board 
of education or authority in this State, or by any board, body, 
agency or commission thereof shall indicate in writing to the proper 
disbursing officer his desire to have any deductions made from 
his compensation, for the purpose of paying the employee’s dues 
to a bona fide employee organization, designated by the employee 
in such request, and of which said employee is a member, such 
disbursing officer shall make such deduction from the compensation 
of such person and such disbursing officer shall transmit the sum 
so deducted to the employee organization designated by the em- 
ployee in such request. 


Any such written authorization may be withdrawn by such person 
holding employment at any time by the filing of notice of such 
withdrawal with the above-mentioned disbursing officer. The filing 
of notice of withdrawal shall be effective to halt deductions as of 
the January 1 or July 1 next succeeding the date on which notice 
of withdrawal is filed. 


Nothing herein shall preclude a public employer and a duly 
certified majority representative from entering into a collectively 
negotiated written agreement which provides that employees 
included in the negotiating unit may only request deduction for the 
payment of dues to the duly certified majority representative. Such 
collectively negotiated agreement may include a provision that 
existing written authorizations for payment of dues to an employee 
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organization other than the duly certified majority representative 
be terminated. Such collectively negotiated agreement may also 
include a provision specifying the effective date of a termination 
in deductions as of the July 1 next succeeding the date on which 
notice of withdrawal is filed by an employee with the public em- 
ployer’s disbursing officer. 

This authorization for negotiation of exclusive dues deduction 
provisions shall not apply to any negotiating unit which includes 
employees of any local schocl district or county college. 


2. This act shall take effect 1mmediately. 
Approved December 12, 1977. 


CHAPTER 296 


Aw Act concerning credit life and health insurance, and amending 
N. J.S. 17B :29-2, (P. L. 1971, ¢. 144). 


Bz 1t ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 17B :29-2 is amended to read as follows: 


Definitions. 

17B :29-2. a. ‘‘Credit life insurance’’ means insurance on the life 
of a debtor pursuant to or in connection with a specific loan or other 
eredit transaction; 

b. ‘‘Credit health insurance’’ means insurance on a debtor to 
provide indemnity for payments becoming due on a specific loan 
or other credit transaction while the debtor is disabled as defined 
in the policy; 

ce. ‘‘Creditor’’ means the lender of money or vendor or lessor 
of goods, services, property, rights or privileges, for which pay- 
ment is arranged through a credit transaction, or any successor to 
the right, title or interest of any such lender, vendor, or lessor, and 
an affiliate, associate or subsidiary of any of them or any director, 
officer or employee of any of them or any other person in any way 
associated with any of them; 

d. ‘‘Debtor’’ means a borrower of money or a purchaser or lessee 
of goods, services, property, rights or privileges for which payment 
is arranged through a credit transaction, and includes each partner 
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who is jointly and severally liable for a partnership indebtedness. 
An officer of a corporation is not a debtor in connection with a 
corporation indebtedness unless he is personally liable for such 
indebtedness as a codebtor. Where husband and wife are jointly 
obligated to a creditor in connection with an indebtedness, either, 
or both, at their sole option, may be the debtor for the purposes of 
this chapter. 

e. ‘‘Indebtedness’’ means the total amount payable by a debtor 
to a creditor in connection with a loan or other credit transaction. 


2. This act shall take effect immediately. 
Approved December 15, 1977. 


CHAPTER 297 


An Act to amend and supplement ‘‘An act concerning medical 
service corporations and regulating the establishment, maitte- 
nance and operation of medical service corporations and medical 
service plans, and supplementing Title 17 of the Revised Statutes 
by adding thereto a new chapter entitled ‘Medical Service Corpo- 
rations,’ ’’ approved May 29, 1940 (P. L. 1940, c. 74). 


Br rr EnactED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1940, c. 74 (C. 17:48A-1) is amended to read 
as follows: 


C. 17:48A-1 Definitions. 
1. As used in this act the following words and phrases shall have 
the following meanings: 


A medical service corporation is any corporation organized, 
without capital stock, and not for profit, for the purpose of estab- 
lishing, maintaining and operating nonprofit medical service plans, 
or to provide or pay for medical services on the basis of premiums 
or other valuable considerations. A nonprofit medical service plan 
is any plan or arrangement operated by a medical service corpora- 
tion, under the provisions of this act, and whereby the expense of 
medical services to subscribers and other covered dependents is paid 
in whole or in part by the corporation to participating physicians 
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of such plans or arrangements and to others as provided herein. A 
subscriber is a person to whom a subscription certificate is issued 
by the corporation and which sets forth the kinds and extent of the 
medical services for which the corporation is liable to make payment 
and which constitutes the contract between the subscriber and the 
corporation. A covered dependent is the spouse, an adult dependent 
or a child of the subscriber who is named in the subscription certifi- 
cate issued to the subscriber and with respect to whom appropriate 
premium is specified in the certificate. A participating physician is 
any physician licensed to practice medicine and surgery, or licensed 
to practice chiropractic in the State of New Jersey pursuant to 
chapter 9, Title 45, of the Revised Statutes, who agrees in writing 
with the corporation to perform the medical services specified in 
the contracts issued by the corporation and at such rates of com- 
pensation as shall be determined by its board of trustees and who 
agrees to abide by the bylaws, rules and regulations of the corpo- 
ration applicable to participating physicians. Medical service in- 
cludes all general and special medical and surgical services and 
chiropractic diagnostic X-ray services, ordinarily provided by such 
licensed physicians in accordance with accepted practices in the 
community at the time the service is rendered, and within the 
scope of their licenses. No subscriber or his covered dependents 
shall be liable for any payment to any participating physician for 
medical services specified in the subscriber’s certificate to be paid 
to the participating physician by the corporation. 


2. Section 2 of P. L. 1940, ce. 74 (C. 17 :48A—2) is amended to read 
as follows: 


C. 17:48A-2 Medical service corporation; nonprofit service; trustees and physi- 
cians; medical service plan; certificate of authority. 


2. No medical service corporation shall be converted into a 
corporation organized for pecuniary profit. Every such corporation 
shall be operated for the benefit of the subscribers. No person shall 
be elected a trustee of any medical service corporation unless his 
nomination has been approved by a recognized medical society or 
professional medical organization having not less than 2,000 mem- 
bers holding licenses to practice medicine and surgery pursuant to 
chapter 9, Title 45, of the Revised Statutes, and which has been 
incorporated for a period of not less than 10 years. No medical 
service corporation shall impose any restrictions on physicians who 
administer to its subscribers as to methods of diagnosis or treat- 
ment. The private relationship of physician and patient shall be 
maintained and the subscriber shall at all times be free to choose 
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either a doctor of medicine, doctor of chiropractic or any other 
participating physician. No person, firm, association or corpora- 
tion other than a medical service corporation shall establish, main- 
tain or operate a medical service plan or any other means, agency 
or device for contracting with persons to pay for or to provide for 
medical services on the basis of premiums or other valuable con- 
siderations to be collected by such person, firm, association or 
corporation from such persons for the issue of such contracts; 
provided, that this section shall not be construed as preventing the 
exercise of any authority or privilege granted to any corporation 
by any certificate of authority issued by the Commissioner of 
Insurance pursuant to any law of this State; and provided further, 
that this section shall not be construed as preventing any person, 
firm, association or corporation from furnishing medical services 
required under any workmen’s compensation law. No medical ser- 
vice corporation shall solicit subscribers or enter into any contract 
with any subscriber until it has received from the Commissioner 
of Insurance a certificate of authority to do so. 

C. 17:48A-32 tae orn payment authorized for performance of diagnostic 

-rays. 

3. (New section) To the extent that under any contract issued 
by any medical service corporation, or rider or supplement thereto, 
payment is authorized to physicians licensed to practice medicine 
and surgery for diagnostic X-rays rendered or performed in their 
offices, similar payment shall be authorized in the same contract, 
rider, or supplement for diagnostic X-rays rendered or performed 
by chiropractors, within the scope of their licenses, in their offices. 
Wherever in the act to which this act is a supplement the words 
‘‘nhysician licensed to practice medicine and surgery’’ or similar 
words appear, there shall be added thereto the words ‘‘or licensed 
to practice chiropractic for services within the scope of their 
licenses.’’ The foregoing provisions shall be liberally construed 
in favor of payment for chiropractic services. 


4. This act shall take effect immediately. 
Approved December 15, 1977. 
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CHAPTER 298 


An Act to amend the ‘‘Charitable Fund Raising Act of 1971,’’ 
approved March 2, 1972 (P. L. 1971, c. 469). 


Be 1v ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 8 of P. L. 1971, c. 469 (C. 45:17A-8) is amended to 
read as follows: 


C. 45:17A-8 Registration as fund raiser; application; fee; bond; term; records; 
statement of income and expense; cancellation of registration; 
violation of act. 


8. a. No person shall act as a professional fund raiser for a 
charitable organization required to register pursuant to section 4 of 
this act before he has registered with the Attorney General or after 
the expiration or cancellation of such registration or any renewal 
thereof. Applications for registration and reregistration shall be in 
writing, under oath, in the form prescribed by the Attorney General 
and shall be accompanied by an annual fee in the sum of $50.00. The 
applicant shall at the time of making application, file with, and 
have approved by, the Attorney General a bond in which the appli- 
eant shall be the principal obligor, in the sum of $10,000.00 with one 
or more sureties whose liability in the aggregate as such sureties 
will at least equal the said sum. The said bond shall run to the 
Attorney General for the use of the State and to any person who 
may have a cause of action against the obligor of said bond for any 
malfeasance or misfeasance in the conduct of such solicitation. 
Registration or reregistration when effected shall be for a period 
of 1 year, or a part thereof, expiring on June 30, and may be re- 
newed upon written application, under oath, in the form prescribed 
by the Attorney General and the filing of the bond and the fee 
prescribed herein for additional 1 year periods. Applications for 
registration and reregistration and bonds, when filed with the 
Attorney General shall become public records in the office of the 
Attorney General. | 


b. A professional fund raiser shall maintain accurate and cur- 
rent books and records of his activities as such while required to be 
registered under subsection a. of this section; and, until at least 
3 years shall have elapsed after the end of the effective period of 
the registration to which they relate, he shall keep such books and 
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records in his office available for inspection and examination by 
the Attorney General or his duly authorized representatives. 

ce. A professional fund raiser shall file with the Attorney General 
on forms prescribed by him, within 20 days after the completion 
of a fund raising event for which the professional fund raiser was 
retained, or at such intervals during an extended drive or cam- 
paign as the Attorney General by regulation may prescribe, a 
statement of income and expense, attested by two officers or princi- 
pals of the professional fund raiser organization, covering each 
event or portion of an extended drive or campaign, conducted by 
a professional fund raiser required to be registered under subsec- 
tion a. of this section. 

d. The Attorney General is authorized to cancel the registration 
of any professional fund raiser who fails to comply with any pro- 
vision of this section or who fails to furnish such additional in- 
formation requested by the Attorney General within the time 
prescribed or such reasonable extension thereof granted by the 
Attorney General. Written notice of a cancellation of a registra- 
tion shall be mailed to the registrant at least 15 days before the 
effective date of the cancellation. 

e. Any person who willfully violates the provisions of this sec- 
tion is guilty of a misdemeanor. 


2. This act shall take effect immediately. 
Approved December 15, 1977. 


CHAPTER 299 


Aw Act to repeal ‘‘A Supplement to the ‘New Jersey Gross Income 
Tax Act’ ’’, approved September 8, 1976 (P. L. 1976, c. 86). 


BE iT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 54A:9-28 Repealed. 

1. ‘‘A Supplement to the ‘New Jersey Gross Income Tax Act’ ’’, 
approved September 8, 1976 (P. L. 1976, c. 86, C. 544A :9-28), is 
repealed. 


2. This act shall take effect immediately. 
Approved December 15, 1977. 
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CHAPTER 300 


Aw Act concerning free county libraries in certain counties and 
State aid therefor, amending N. J. S. 18A:74-3 and supplement- 
ing chapter 33 of Title 40 of the Revised Statutes. 


BE it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 40:33-15 Reorganization of free county library. 

1. Notwithstanding the provisions of any other law, the board of 
chosen freeholders of any county having a population of not less 
than 350,000 nor more than 450,000 according to the 1970 Federal 
census which has established a free county library under chapter 33 
of Title 40 of the Revised Statutes may, by resolution to be effective 
January 1, 1978, reorganize the free county library pursuant to the 
provisions of this act in order to provide library services for the 
use of all residents and inhabitants of the county. 


C. 40:33-16 Definitions. 
2. (New section) As used in this act: 


a. ‘‘First level services’? means services provided by a free 
county library which are coextensive with those provided by free 
public libraries established pursuant to chapter 54 of Title 40 of 
the Revised Statutes which may include but are not limited to 
over-the-counter borrowing, story-telling and bookmobile pro- 
grams; and, in addition, the following services provided by the 
free county library to local libraries: material acquisition and 
processing, book allowances and book rental services. 


b. ‘‘Second level services’? means specialized services provided 
to all residents of a county by the free county library which supple- 
ment services provided by free public libraries and services pro- 
vided by a free county library to all public libraries, school libraries, 
industrial, commercial and other special libraries in the county 
which are designed to assist and strengthen such libraries. Second 
level services shall include but not be limited to inter-library loan, 
in-library use of materials, reference and reading guidance, pro- 
vision of photocopy at cost, compilation and publication of a union 
list of periodicals and the coordination of cooperative countywide 
Services. 
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C. 40:33-17 County library commission; membership; appointment; terms; 
future appointments. 


3. (New section) The ‘‘county library commission’’ in such 
counties shall consist of seven members. On or before the effective 
date of such reorganization, the board of chosen freeholders shall 
appoint the two additional members to the commission, for terms 
of 4 and 5 years respectively, who are residents of municipalities 
which only receive second level services from the county library, 
one of whom who has previously served as a trustee of a free 
public library. All future appointments to the commission shall 
be made for terms of 5 years, except for appointments to fill va- 
cancies occurring on the commission which shall be filled for the 
unexpired term only. All future appointments shall be made in 
such a manner as to maintain at least one director, or his designee, 
from a municipal free public library or joint library which receives 
only second level services from the free county library, one member, 
or his designee, of the governing body of a municipality which 
receives only second level services from the free county library, 
a trustee of a municipal free library which receives only second 
level services from the free county library, and three members who 
are residents of municipalities which receive first level services 
from the free county library. 


C. 40:33-18 Operating budget; annual proposal to board. 

4. (New section) The county library commission in such coun- 
ties shall annually, not later than November 1, propose to the 
board of chosen freeholders the total sum required for the opera- 
tion of the library for the ensuing calendar year and identify that 
part of the total sum which will be used for second level services. 
C. 40:33-19 Determination of sufficient sum for first and second level services; 

certification by board; apportionment to municipalities. 

>. (New section) Following the passage of a resolution to re- 
organize the free county library pursuant to the provisions of this 
act and annually thereafter, the board of chosen freeholders shall 
determine a sum sufficient for the maintenance of first and second 
level services at the county library. The sum to be raised for first 
level services shall be certified by the board of chosen freeholders 
to the county board of taxation, which shall apportion such amount 
among the municipalities receiving first level services. 


The amount thus apportioned to each municipality for first level 
services shall be assessed, levied and collected in the same manner 
and at the same time as other county taxes are assessed, levied 
and collected therein. The sum to be raised and appropriated for 
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second level services shall be raised and appropriated by the board 
of chosen freeholders in the same manner as moneys are raised 
and appropriated for other county purposes pursuant to the Local 
Budget Law (N. J. S. 40A:4-1 et seq.), provided, however, that 
such appropriation shall not be greater than the difference between 
the total State aid that the county library receives in the prebudget 
year pursuant to N. J. S. 18A:744 and the product of .0000718 
multiplied by the net valuation on which county taxes are appor- 
tioned for the prebudget year. 


C. 40:33-20 Withdrawal from participation in services provided by county library; 
notification to commission to receive and support services. 


6. (New section) Municipalities receiving benefits from the free 
county library prior to the adoption of a resolution by the board 
of chosen freeholders to reorganize the free county library pur- 
suant to the provisions of this act shall continue to receive first 
and second level services from the free county library, except as 
provided below. On or before September 30 of the year following 
the reorganization of the free county library pursuant to the pro- 
visions of this act, the governing body of any municipality which 
maintains a free public library and receives first level services 
from the free county library may, by resolution, notify the county 
library commission of such county that it will withdraw from par- 
ticipation in the first level services of the free county lbrary to 
be effective January 1 of the following year. On or before Septem- 
ber 30 of the second year following the reorganization of the free 
county library pursuant to the provisions of this act, and every 
third year thereafter, the governing body of any municipality which 
maintains a free public library, receives first level services from 
the free county library and is in the first third of an alphabetical 
list of the municipalities in the county may, by resolution, notify 
the county library commission of such county that it will withdraw 
from participation in first level services of the free county library 
to be effective January 1 of the following year. On or before Sep- 
tember 30 of the third year following the reorganization of the 
free county library pursuant to the provisions of this act, and 
every third year thereafter, the governing body of any municipality 
which maintains a free public library, receives first level services 
from the free county library and is in the second third of an alpha- 
betical list of the municipalities in the county may, by resolution, 
notify the county library commission of such county that it will 
withdraw from participation in first level services of the free 
county library to be effective January 1 of the following year. On 
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or before September 30 of the fourth year following the reorgani- 
zation of the free county library pursuant to the provisions of this 
act, and every third year thereafter, the governing body of any 
municipality which maintains a free public library, receives first 
level services from the free county library and is in the remaining 
third of an alphabetical list of the municipalities in the county may, 
by resolution, notify the county library commission of such county 
that it will withdraw from participation in first level services of 
the free county library to be effective January 1 of the following 
year. The governing body of any municipality may, by resolution, 
on or before September 30 in any year, except as otherwise specifi- 
cally provided hereinafter, notify the county library commission 
that it will receive and support first level services to be effective 
January 1 of the following year. In the event any municipality is a 
party to a joint library agreement pursuant to article 2 of chapter 
54 of Title 40 of the Revised Statutes in the year prior to the re- 
organization of the free county library, such notification may be 
given in the first 4 years following said reorganization only if the 
governing body of the other municipality party to such agreement 
consents thereto, or upon the condition that such agreement shall 
remain in force for the said 4 years. In the event that any munici- 
pality is a party to a contract for full library services with another 
municipality in the year prior to the reorganization of the free 
county library, such notification may be given in the first 4 years 
following said reorganization only if the governing body of the 
other municipality party to such agreement consents thereto, or if 
the municipality providing library services pursuant to the agree- 
ment is unwilling to renew the agreement for the next year for an 
amount less than 5% above the amount provided for in the current 
agreement. 


C. 40:33-21 Report to municipalities. 


7. (New section) Within 18 months following the reorganization 
of the free county library pursuant to this act, after consultation 
with all the libraries in the county, the county library commission 
shall submit a report to all the municipalities in the county which 
evaluates the effectiveness of the second level services provided 
by the free county library and indicates what action it will take to 
improve such services in the forthcoming year. 


C. 40:33-22 Application of certain provisions of Title 40. 


8. (New section) All free county libraries reorganized pursuant 
to the provisions of this act shall be governed by the provisions 
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of article 1, chapter 33, Title 40 of the Revised Statutes insofar as 
they are not inconsistent with the provisions of this act. 


C. 40:33-23 Increase in county tax levy; calculation of permissible expenditures. 

9. (New section) In the first year in which a free county library 
is reorganized pursuant to the provisions of this act, the amount 
which the county tax levy is increased to fund second level services 
provided by the county library shall not be considered as part of 
the county tax levy for the purposes of calculating permissible 
expenditures for that year pursuant to P. L. 1976, « 68 
(C. 40A :4-45.1 et seq.), however the amount which the county tax 
levy is so increased in that first year shall be considered as part 
of the county tax levy for the purposes of calculating permissible 
expenditures pursuant to P. L. 1976, c. 68, for the following year 
and every year thereafter. 


10. N. J. S. 18A:74-3 is amended to read as follows: 


Municipalities and counties supporting libraries. 
18A :74-3. State funds shall be provided annually as follows: 
a. Hach municipality or county that supports, in whole or in 
part, library service from municipal or county tax sources pursu- 
ant to chapter 33 or 54 of Title 40 of the Revised Statutes shall 
qualify for one of the following: 


(1) $0.25 per capita if its annual expenditure for library 
services is less than % mill per dollar upon the equalized 
valuation; 

(2) $0.50 per capita if its annual expenditure for library 
services is more than ¥ mill, but less than 14 mill per dollar 
upon equalized valuation ; 

(3) $0.75 per capita if its annual expenditure for library 
services is more than 14 mill, but less than 14 mill per dollar 
upon equalized valuation; 

(4) $1.00 per capita if its annual expenditure for library 
services is more than 144 mill, but less than 14 mill per dollar 
upon equalized valuation ; 

(5) $1.25 per capita if its annual expenditure for library 
services is more than 14 mill per dollar upon equalized valua- 
tion ; 

provided, however, that payments hereunder to a municipality or 
county shall not be less than the amount which such municipality 
or county received in State library aid in the year preceding July 
1, 1967, except that in no case shall payments under this section 
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exceed one-half of the annual expenditure for library services by 
the municipality or the county, as the case may be. 

_b. For those municipalities which provide tax support for both 
a local library and a county library, the per capita aid provided 
for in subsection a. of this section shall be determined as follows: 
the total expenditure for library service pursuant to chapters 33 
and 54 of Title 40 of the Revised Statutes shall be used to determine 
the scale of per capita aid. In counties in which the o county 
library has been reorganized pursuant to P. L. 197. (now 
pending before the Legislature as Senate Bill No. 3068) the total 
payment shall be made to the municipality, in all other counties 
the payment to the municipality and to the county, respectively, 
shall be apportioned in the same ratio as each expenditure bears 
to the total expenditure. 


11. This act shall take effect immediately. 
Approved December 16, 1977. 


CHAPTER 301 


An Act to create a 1977 Gubernatorial Inaugural Commission, 
prescribing its membership and responsibilities and making an 
appropriation. 


| Br rv enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. A 1977 Gubernatorial Inaugural Commission is established to 
formulate plans for the official ceremonies incident to the inaugura- 
tion of the Governor. The commission shall consist of two members 
of the Senate to be appointed by the President thereof, two members 
of the General Assembly to be appointed by the Speaker thereof, 
the Chief of Staff of the Department of Defense or his designee, 
the Superintendent of State Police or his designee, the Director 
of the Division of Purchase and Property or his designee and such 
other citizens as the Governor may care to appoint. 

All members of the commission shall serve without compensation. 


2. The commission shall meet and organize at the call of the 
chairman or chairmen who shall be designated by the Governor. 
The Director of the Division of Purchase and Property is desig- 
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nated as the approval officer for expenditure of funds appropriated 
to the commission. 


3. The commission is authorized to call upon and receive from 
State officers, departments and agencies assistance in the planning 
and carrying out of the onbernatorial ceremonies and PunCE OnE 
incident thereto. 


4, There is appropriated to the Division of Purchase and Prop- 
erty, Department of the Treasury for the purposes of this act the 
sum of $30,000.00. Oo 


5. This act shall take effect immediately. 
Approved December 21, 1977. 


So ccamaeenpmecenasinnatimminaammanemanamnial 


CHAPTER 302 


A Supriement to ‘‘An act making appropriations for the support. 
of the State Government and the several public purposes for the 
fiscal year ending June 30, 1978, and regulating the disbursement 
thereof,’’ approved June 30, 1977 (P. L. 1977, ¢. 187). 


Be ir enactzp by the Senate and General Assembly of the State 
of New Jersey: 


1. There is hereby appropriated from the General Treasury for 
the expenses of the commission created by Senate Concurrent 
Resolution No. 68 to study the ‘‘New Jersey Automobile Reparation 
Reform Act’’ (P. L. 1972, c. 70; C. 89:6A—1 et seq.), ‘‘open rating,”’ 
and an alternate or alternates to the ‘‘assigned risk plan, oe the 's sum 
of $10,000.00. | 


2. This act shall take effect Beary 
RBTONS December 21, 1977. 


1144 CHAPTERS 303 & 304, LAWS OF 1977 


CHAPTER 308 


An Act authorizing municipalities to expend certain Federal funds 
for historic places or sites owned by certain nonprofit corpora- 
tions or associations under certain circumstances. 


BE rr enacted by the Senate and General Assembly of the State 
of New Jersey: 


C. 40:48-9.12 Expenditure of federal funds to rehabilitate historic buildings. 

1. Any municipality may expend public funds received by the 
municipality under the Housing and Community Development Act 
of 1974, 42 U.S. C. 5303-5317 (1974), as amended, for, or in aid 
of, the preservation, restoration, improvement, or rehabilitation 
of a historic place or site owned by a nonprofit corporation or 
association organized pursuant to Title 15 or 16 of the Revised 
Statutes, if the historic place or site has been approved for in- 
clusion in the New Jersey Register of Historic Places in the 
Division of Parks, Forestry and Recreation of the Department of 
HWinvironmental Protection under P. L. 1970, ec. 268 (C. 13:1 B—-15.128 
et seq.). 

2. This act shall take effect immediately. 

Approved December 21, 1977. 


CHAPTER 304 
Aw Act concerning elections, and amending R. 8S. 19:50-3. 


Be rr Ewacten by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 19:50-3 is amended to read as follows: 


Instructing voters on election day; assisting blind or disabled voters. 

19 :50—-3. For instructing the voters on any election day there 
shall, so far as practicable, be provided by the county board of 
elections or the superintendent of elections or the municipal clerk, 
as the case may be, having custody of voting machines, for each 
polling place a mechanically operated model of a portion of the 
face of the machine. Such model, if furnished, shall, during the 
election, be located on the district election officers’ table or in some 
other place which the voters must pass to reach the machine, and 
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each voter shall, before entering the voting machine booth, be 
instructed regarding the operation of the machine and such instruc- 
tion illustrated on the model, and the voter given opportunity to 
personally operate the model. The voter’s attention shall also be 
called to the diagram of the face of the machine so that the voter 
can become familiar with the location of the questions and the 
names of the officers and candidates. If any voter, before entering 
the voting machine booth, declares under oath, and establishes 
to the satisfaction of a majority of all the members of the district 
board that by reason of blindness or other physical disability he 
is unable to cast his vote without assistance, he shall have the 
assistance of two members of the board of opposite political faith, 
to be assigned by the board. Such members shall retire with such 
voter to the booth and assist him. The member acting as clerk of 
the district board shall make an entry on a disability certificate for 
assistance, which entry shall be on the form of an oath inserted in 
the front of the duplicate registry binders at each election. 

In every instance when such oath is administered to a voter as 
herein provided, it shall state briefly what facts were sworn to and 
the names of the members of the board who aided such voter shall 
be signed on the form. Any members of the district board shall 
be eligible to assist any such voter, but no other person except as 
hereinafter provided shall be allowed to assist him. No member 
of the board shall reveal the name of any person for whom such 
voter has voted, or anything that took place while he was being 
assisted. 

Such blind or disabled voter may, in lieu of the assistance of the 
board as above provided, have assistance of some person of his 
own selection. Such person shall retire with such voter to the 
booth and assist him in voting. The name and address of such 
person shall be recorded as above. In such case, no other person 
than the one so selected by the voter shall be allowed to assist such 
voter. No person so selected shall reveal the name of any person 
for whom such voter has voted or anything that took place while 
he was being assisted. 

The disability certificates shall be numbered serially 1 to 20. The 
commissioner of registration shall furnish sufficient disability 
certificates for assistance for each election district in his county 
which shall be inserted in the front of the duplicate registry binders. 


2. This act shall take effect immediately. 
Approved December 27, 1977. 
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CHAPTER 305 


Aw Act to amend the ‘‘Sales and Use Tax Act,’’ approved April 
27, 1966 (P. L. 1966, c. 30). 


- Be tr enacten by the Senate and General Assembly of the State 
of New Jersey: 


1, Section 8 of P. L. 1966, c. 30 (C. 54:32B-8) is amended to 
read as follows: 


C. 54:32B-8 Exempt sales. 

8 Exempt sales. Receipts from the following shall be exempt 
from the tax on retail sales imposed under subsection (a) of section 
3 and the use tax imposed under section 6: 


- (a) Sales of medicines and drugs sold pursuant to a doctor’s 
prescription for human use: crutches, artificial limbs, artificial 
eyes, artificial hearing devices, corrective eyeglasses, prosthetic 
aids, artificial teeth or dentures, braces, tampons or like products, 
orthopedic appliances and artificial devices designed to correct or 
alleviate physical incapacity, medical oxygen, human blood and its 
derivative when sold for human use, wheelchairs, and replacement 
parts for any of the foregoing; 

(b) Sales of food, food products, beverages except alcoholic 
beverages, excluding draft beer sold by the barrel, as defined in the 
Aleobolic Beverage Tax Law, dietary foods and health supple- 
ments, sold for human consumption off the premises where sold 
but not including (1) candy and confectionery, and (11) carbonated 
soft drinks and beverages all of which shall be subject to the retail 
sales and compensating use taxes, whether or not the item is sold 
in liquid form. Nothing herein shall be construed as exempting 
food or drink from the tax imposed under subsection (c) of sec- 
fion3; _ 
-.(e) Sales of food sold in an elementary or secondary school 
cafeteria, sales of food sold in an institution of higher education 
or in. a fraternity, sorority or eating club operated in connection 
therewith, to students of such an institution; 

_ (d) Sales of articles of clothing and footwear for human use 
except articles made of fur on the hide or pelt of an animal or 
animals where such fur is the component material of chief value of 
the article. ‘‘Clothing’’ as used herein, shall also mean and include 
sales to noncommercial purchasers of common wearing apparel 
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materials intended to be incorporated into wearing apparel as a 
constituent part thereof, such as fabrics, thread, knitting yarn, 
buttons and zippers. The director shall prescribe regulations to 
carry out the provisions of this subsection; | 

(e) Sales of newspapers, magazines and periodicals ; | 

(f) Casual sales except as to sales of motor vehicles, whether 
for use on the highways or otherwise, and except as to poles of boats 
or vessels moeietercd or subject to registration under the New 
Jersey Boat Act of 1962 (P. L. 1962, c. 73, and all amendments 
thereto) ; 

(2) Sales of gas, water, steam, fuel, electricity, telephone or 
telegraph services delivered to consumers through mains, lines, 
pipe, or in containers or bulk; 

(h) Sales of motor fuels as motor fuels are defined for purposes 
of the New J ersey Motor Fuel Tax Law; and sale of fuel to an 
airline for use in its airplanes or to a ‘railroad for use in its 
locomotives ; 

(1) Tangible personal property sold through coin-operated vend- 
ing machines at $0.10 or less, provided the retailer is primarily 
engaged ; in making such sales and maintains records scusEoclory 
to the director ; 

(j) Sales not within the taxing power of this State under the 
Constitution of the United States ; 

(k) The transportation of persons or property ; 

(1) Sales, repairs, alterations or conversion of sommorcial shine 
barges and other vessels of 50-ton burden or over, primarily en- 
eaged in interstate or foreign commerce, and of governmentally- 
owned ships, barges and other vessels and property used by or pur- 
chased for the use of such vessels for fuel, provisions, supplies, 
maintenance and repairs (other than articles purchased for the 
original equipping of a new ship) ; 

(m) (1) Sales of machinery, apparatus or equipment for use or 
consumption directly and primarily in the production of tangible 
personal property by manufacturing, processing, —s* or 
refining ; 

(2) Sales of machinery, apparatus or equipment for use or 
consumption directly and primarily in the production, generation, 
transmission or distribution of gas, electricity, refrigeration, steam 
or water for sale or in the operation of sewerage systems: . 

(3) Sales of telephone lines, cables, central office equipment or 
station apparatus, or other machinery, equipment or apparatus, 
or comparable telegraph equipment, for use directly and primarily 
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in receiving at destination or initiating, transmitting and switching 
telephone or telegraph communication ; 


(4) The exemptions granted under this subsection shall not be 
construed to apply to sales, otherwise taxable, of machinery, equip- 
ment or apparatus whose use is incidental to the activities described 
in paragraphs (1), (2) and (8) of this subsection; 

(5) The exemptions granted in this subsection (m) shall not 
apply to motor vehicles or to parts with a useful life of 1 year or 
less or tools or supplies used in connection with the machinery, 
equipment or apparatus described in this subsection; 


(n) Sales of tangible personal property purchased for use or 
consumption directly and exclusively in research and development 
in the experimental or laboratory sense. Such research and de- 
velopment shall not be deemed to include the ordinary testing or 
inspection of materials or products for quality control, efficiency 
surveys, management studies, consumer surveys, advertising, pro- 
motions or research in connection with literary, historical or 
similar projects; 

(o) Sales or use of wrapping paper, wrapping twine, bags, car- 
tons, tape, rope, labels, nonreturnable containers, reusable milk 
containers and all other wrapping supplies when such use 1s in- 
cidental to the delivery of any personal property; 

(p) Sales of tangible personal property (except automobiles, 
trucks, trailers, and truck-trailer combinations, and except prop- 
erty incorporated in a building or structure) for use and consump- 
tion directly and exclusively in the production for sale of tangible 
personal property on farms, including stock, dairy, poultry, fruit, 
fur-bearing animals, and truck farms, ranches, nurseries, green- 
houses or other similar structures used primarily for the raising 
of agricultural or horticultural commodities, and orchards ; 


(q) Sales of tangible personal property sold by a mortician, 
undertaker or funeral director. However, all tangible personal 
property sold to a mortician, undertaker or funeral director for 
use in the conducting of funerals shall not be deemed a sale for 
resale and shall not be exempt from the tax imposed by this act; 

(r) Sales of films, records, tapes or any type of visual or sound 
transcriptions to, or produced for exhibition in or use through the 
medium of, theaters and radio and television broadcasting stations 
or networks, and not used for advertising purposes; 

(s) Sales of tangible personal property and services taxable 
under any municipal ordinance heretofore adopted pursuant to 
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P. L. 1947, c. 71, which is in effect on April 27, 1966, but only to 
the extent such sales are taxable under said ordinance; 

(t) Sales of materials, such as chemicals and catalysts, used to 
induce or cause a refining or chemical process, where such materials 
are an integral or essential part of the processing operation, but 
do not become a component part of the finished product ; 

(u) Sales of school textbooks for use by students in a school, 
college, university or other educational institution, approved as 
such by the Department of HKducation or by the Department of 
Higher Education, when the educational institution, upon forms 
and pursuant to regulations prescribed by the director, has declared 
the books are required for school purposes and the purchaser has 
supplied the vendor with the form at the time of the sale; 

(v) (Deleted by amendment.) P. L. 1970, c. 7, s. 5. 

(w) Sales made to contractors, subcontractors or repairmen of 
materials, supplies or services for exclusive use in erecting struc- 
tures or building on, or otherwise improving, altering or repairing 
real property of organizations described in subsections (a) and 
(b) of section 9 of this act, provided any person seeking to qualify 
for this exemption shall do so pursuant to such rules and regula- 
tions and upon such forms as shall be prescribed by the director ; 

(x) The renting, leasing, licensing or interchanging of trucks, 
tractors, trailers or semitrailers by persons not engaged in a reg- 
ular trade or business offering such renting, leasing, licensing or 
interchanging to the public, provided, that such renting, leasing, 
licensing or interchanging is carried on with persons engaged in 
a regular trade or business involving carriage of freight by such 
vehicles, and further provided, that in the case of any such motor 
vehicle acquired by the owner or first used by the owner in this 
State on or after July 1, 1966, any tax presumptively imposed by 
this act on such acquisition or use shall have been paid at the time 
of such acquisition or use without claim for exemption; 

(y) Sales of cigarettes subject to tax under this Cigarette Tax 
Act; 

(z) Sales of the Bible or similar sacred scripture of a bona fide 
church or religious denomination ; 

(aa) Sales of the flag of the United States of America and of 
the flag of the State of New Jersey; 

(bb) Sales of locomotives, railroad cars and other railroad roll- 
ing stock, including repair and replacement parts therefor, track 
materials, and communication, signal and power transmission 
equipment, to a railroad whose rates are regulated by the Inter- 
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state Commerce Commission or by the Board of Public Utility 
Commissioners of New Jersey; 

(cc) Sales of buses for public passenger transportation, includ- 
ing repair and replacement parts therefor, to bus companies whose 
rates are regulated by the Interstate Commerce Commission or the 
Board of Public Utility Commissioners of New Jersey or to an 
affiliate of said bus companies or to common or contract carriers for 
their use in the transportation of children to and from school. For 
the purposes of this subsection ‘‘affilate’’ shall mean a corporation 
whose stock is wholly owned by the regulated bus company or whose 
stock 1s wholly owned by the same persons who own all the stock 
of the regulated bus company. 7 

(dd) Sales of newspaper production machinery, apparatus and 
equipment for use and consumption directly and primarily in the 
publication of newspapers in the production departments of a news- 
paper plant, including, but not limited to: engraving, enlarging 
and development equipment, internal process cameras and news 
transmission equipment, composing and pressroom apparatus and 
equipment, type fonts, lead, mats, ink, plates, conveyors, stackers, 
sorting, bundling, stuffing, labeling and wrapping equipment and 
supplies for any of the foregoing except that sales of motor vehicles, 
typewriters, and other equipment and supplies otherwise taxable 
under this act are not exempt. 

(ee) The sale of advertising to be published in a newspaper. 

(ff) The sale of gold or silver and storage thereof, in the form 
traded on any contract market or other board of trade or exchange 
licensed by the Federal Commodity Futures Trading Commission 
as defined in the Commodity Exxchange Act, as amended; provided 
that the sale shall have been in fulfillment of the obligations of a 
contract for future delivery of gold or silver, or an option to 
purchase or sell such commodity, entered into on and in accordance 
with the rules of such licensed contract or options market; pro- 
vided, further that this exemption shall not apply with respect to 
any gold or silver subsequently converted to use by a purchaser 
and in such event such purchaser shall be liable for the sales and 
use tax imposed hereunder. 


2. This act shall take effect immediately. 
Approved December 27, 1977. 
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CHAPTER, 306 


An Act to amend the short title of the ‘‘Pension Increase <Act,”’ 
approved November 24, 1958 (P. L. 1958, c. 148), so that the 
same shall read the ‘‘Pension Adjustment <Act,’’ revising said 
act, and amending and supplementing P. L. 1969, c. 169. 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: | 


1. Section 1 of P. L. 1958, c. 143 (C. 43 :3B-1) is amended to read 
as follows: 


C. 43:3B-1 Definitions. 
1. As used in this act: 


a. ‘‘Retirant’’? means any person who was employed by the State 
of New Jersey, any of its instrumentalities, any of its political 
subdivisions or any of the instrumentalities of its political sub- 
divisions, retired from such employment and, as a result of such 
employment, is receiving a retirement allowance or pension from 
a retirement system or under any law administered by the Division 
of Pensions of the State of New Jersey, other than one providing 
for individual annuity contracts purchased from private insurers. 

b. ‘‘Survivorship benefit’? means a monthly annuity to the 
designee of a retirant who, at retirement, elected Option IJ, III or 
IV pursuant to the provisions of N. J. 8. 18A :66-47 or P. L. 1954, 
c. 84, s. 50 (C. 43:15A-50) or P. L. 1944, ¢. 255, s. 12 (C. 48 :16A-12), 
but it shall not mean (1) an annuity based on settlement of a self- 
insured or insured lump sum death benefit or in lieu of a lump sum 
death benefit, (2) an annuity based on the return of the member’s 
contributions or (3) any life annuity settlement payable under 
Option I as provided by the aforesaid sections of the statutory law. 


c. ‘‘Beneficiary’’ means any person who is receiving a pension 
as the result of the death of an active or retired member of a State 
administered retirement system or who is receiving a survivorship 
benefit. 

d. ‘‘Benefit year’’ means: 

(1) the calendar year 1966 for: 


(a) all retirants who retired before the calendar year 1955; 
and 
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(b) all beneficiaries of members who retired or died before 
the calendar year 1955 except those beneficiaries covered by 
(4) of this subsection ; 


(2) the actual calendar year of retirement for: 
(a) all members who retired after 1954; and 
(b) all beneficiaries of retirants who retired after 1954 
except those beneficiaries covered by (4) of this subsection; 


(3) the actual calendar year of death for all beneficiaries of 
members who died after 1954 except those beneficiaries covered 
by (4) of this subsection; 

(4) the calendar year: 

(a) 1967 for all beneficiaries of active or retired members 
entitled to receive increased pensions in 1967 in accordance 
with R. S. 48 :16—-3(¢) ; 

(b) 1968 for all beneficiaries of members entitled to receive 
increased pensions in 1968 in accordance with KR. 8. 48 :16-4(b) ; 

(c) 1968 for all beneficiaries of active or retired members 
entitled to receive increased pensions in 1968 in accordance with 
P. L. 1967, ¢. 250, s. 26 (C. 48 :16A-12.1) ; 

(d) 1969 for all beneficiaries of active or retired members 
entitled to receive increased pensions in 1969 in accordance 
with P. L. 1941, ¢. 220, s. 3 (C. 43:7-9) as amended. 

e. ‘‘Calendar year’’ means the 12-month period beginning Janu- 
ary 1 and ending December 31. 

f. ‘‘Index’’ shall mean the annual average over a 12-month 
period, beginning September 1 and ending August 31, of the Con- 
sumer Price Index for Urban Wage Earners and Clerical Workers, 
All Items Series A, of the United States Department of Labor 
(1957-1959 — 100). Should the reference base of said index be 
changed, the index used to determine the Consumer Price Index 
as defined herein will be the index converted to the new base by 
standard statistical methods. The annual average index so calcu- 
lated shall be the index for the calendar year in which the 12-month 
period ends. | 

o. ‘“Benefit year index”’’ shall be the index of the benefit year. 

h. ‘‘Fiscal year’’ means the 12-month period beginning July 1 
and ending June 30, unless otherwise stipulated. 


This act shall be known and may be cited as the ‘‘ Pension Adjust- 
ment Act.’’ 


2. Section 3 of P. L. 1958, ce. 143 (C. 48:3B-3) is amended to 
read as follows: 
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C. 43:3B-3 Percentage of adjustment; calculation. 

3. For retirants and beneficiaries, the percentage of adjustment 
which shall apply to the retirement allowance, survivorship benefit 
or pension originally granted to a retirant or beneficiary shall be 
calculated in accordance with the following percentages as deter- 
mined by the calendar year in which the retirement became effec- 
tive; provided that, mn no instance shall the amount of the retire- 
ment allowance or pension paid to any retirant under this act 
including payments under future revisions be less than the 
retirement allowance or pension paid under chapter 143, public 
laws of 1958 as amended by chapter 144, public laws of 1961 and 
chapter 198, public laws of 1964; and, provided further, that in 
no instance shall the amount of the retirement allowance, survivor- 
ship benefit or pension originally granted and payable to any 
retirant or beneficiary be reduced as a result of the provisions of 
this amendatory and supplementary act. In no event shall a 
beneficiary whose benefit year is established by subsection d. (4) of 
section 1 of this act (C. 48:3B-1) be eligible for an increase under 
this section. 


Year of Year of 
Retirement Percentage of Retirement Percentage of 
or Death Adjustment or Death | Adjustment 
1915 219% 1935 137% 
1916 198% 1936 184% 
1917 153% 1937 126% 
1918 116% 1938 130% 
1919 88% 1939 134% 
1920 62% 1940 132% 
1921 82% 1941 120% 
1922 94% 1942 99% 
1923 90% 1943 88% 
1924 90 % 1944 89% 
1925 85% 1945 80% 
1926 84% 1946 66% 
1927 87 % 1947 49% 
1928 89 % 1948 30% 
1929 89 % 1949 36% 
1930 94% 1950 30% 
1931 113% 1951 25 0 
1932 138% 1952 22% 
1933 151% 1953 21% 
1934 143% 1954 21% 
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3. Section 5d of P. L. 1958, ce. 143 (C. 48:3B-5) is amended to 
read as follows: 

C. 43:3B-5 Commencement of retirement allowances; pensions and survivorship 
benefits; duration. 

). The adjustment in retirement allowances, pensions and sur- 
vivorship benefits provided for under this act and under section 6 
of P. L. 1969, ¢. 169 (C. 43:3B-6) shall commence with retirement 
allowance, pension and survivorship benefit payments for the 
month of January 1978, except as hereinafter specified, provided, 
that there is appropriated the amount certified by the Director of 
the Division of Pensions to the Director of the Division of Budget 
and Accounting as set forth in section 4 hereof. In the case of 
any retirant or beneficiary first becoming eligible to receive an 
adjustment under the provisions of section 6 of P. L. 1969, ec. 169 
(C. 48 :3B-7), such adjustment shall be paid beginning in the 25th 
month in which he is entitled to receive his retirement allowance 
pension or survivorship benefit. The adjustment in retirement 
allowances, pensions and survivorship benefits shall continue to be 
paid as long as there shall be appropriated the amounts so certified. 
In the event that the necessary funds are not so appropriated, the 
adjustment in retirement allowances, pensions and survivorship 
benefits shall cease; no further payments shall be made by other 
employers; refunds shall be made by the Director cf the Division 
of Pensions to all employers of any balances unexpended on their 
account; and charges shall be certified by the Director of the 
Division of Pensions to all employers of any amounts which have 
been paid on behalf of the retirants and beneficiaries of former 
employees of such employer for which funds have not been paid 
to the Division of Pensions by the employer. In the event that 
any such charges are certified, provision for payment shall be made 
by the employer in the budget for the ensuing fiscal year. 


4. Section 6 of P. L. 1969, ec. 169 (C. 48:38B-7) is amended to 
read as follows: 


C. 43:3B-7 Director to review index; determination of percentum of change; 
“retirant” and “beneficiary” defined. 


6. a. On or before October 1, 1977 and by the same date in 
each subsequent year, the Director of the Division of Pensions 
shall review the index and determine the percentum of change in 
the index from the benefit year index. In determining the per- 
centum of change the director shall use the index for the year 
ending the August 31 prior to the date of review, dividing such 
index by the benefit year index and then subtracting 100% 
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from the resulting quotient expressed to the nearest 1/100 of 1%. 
The percentage of adjustment shall be % of the perecentum of 
change. Any adjustment so calculated shall apply to all of the 
months of the following calendar year for eligible retirants and 
beneficiaries, except for those qualifying for the first time, it shall 
apply only to those months of the following calendar year in which 
the retirant or beneficiary is eligible to receive the adjustment. 


The director shall include (a) in his corpus appropriation request 
for the administration of the act on behalf of those retirants and 
beneficiaries for whom the State assumes the costs attributable to 
this act, and, (b) 1m his certification of amounts due from each em- 
ployer in accordance with section 4 of the Pension Adjustment 
Act, amounts sufficient to adjust the retirement allowances, sur- 
vivorship benefits or pensions payable to all eligible retirants 
and beneficiaries by % of the percentum of change in the index 
as such retirement allowances, survivorship benefits or pensions 
may have been originally granted, or increased for certain retirants 
or beneficiaries in accordance with section 3 of the Pensions Adjust- 
ment Act. In no instance shall the amount of the retirement 
allowance or pension originally granted and payable to any retirant 
be reduced as a result of the adjustment made pursuant to the 
provisions of P. L. 1969, c. 169. 

b. For purposes of this act a ‘‘retirant’’ shall mean any retirant 
who has or shall have received a retirement allowance or pension 
for no less than 24 months and a ‘‘beneficiary’’ shall mean any 
beneficiary who has or shall have received for no less than 24 
months a pension, or survivorship benefit, or whose increased 
pension pursuant to the provisions of the statutes stipulated in 
subsection d(4) of section 1 of the act to which this act is an amend- 
ment (C. 48:3B-1). In the case of beneficiaries, all or any part 
of the 24 month period shall include the period in which the retirant 
was entitled to receive his retirement allowance or pension. 


C. 43:3B-10 Expenditure required by act deemed mandated costs. 

5. (New section) Notwithstanding the provisions of P. L. 1976, 
ce, 68 (C. 404A :4-45.1 et seq.) or rules and regulations promulgated 
pursuant thereto, any increase in expenditure required as a result 
of this act shall be deemed mandated costs and shall not be subject 
to the expenditure limitations imposed pursuant to P. L. 1976, ¢. 68. 


6. This act shall take effect immediately but the adjustment 
provided for in this amendatory and supplementary act and the 
reduction in the waiting period necessary to become eligible to 
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receive the adjustment pursuant to section 6 of P. L. 1969, c. 169 
(C. 43:3B-7), shall not begin until January 1, 1978, provided that 
funds are appropriated in accordance with section 4 of P. L. 1958, 
ce. 148 (C. 43 :3B-4). 


Approved December 27, 1977. 


CHAPTER 307 


Aw Acr concerning unemployment compensation and revising parts 
of the statutory law. 


Be it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S. 43 :21-3 1s amended to read as follows: 


Payment of benefits. 

43 :21-3. (a) Payment of benefits. All benefits shall be promptly 
paid from the fund through local employment offices in accordance 
with such regulations as may be prescribed hereunder. 


(b) Weekly benefits for unemployment. 


With respect to an individual’s benefit year commencing on or 
after July 1, 1961, such individual, if eligible and unemployed 
(as defined in subsection (m) of R. S. 48:21-19), shall be paid an 
amount (except as to final payment) equal to his weekly benefit 
rate less any remuneration paid or payable to him for such week 
in excess of 20% of his weekly benefit rate (fractional part of a 
dollar omitted) or $5.00, whichever is the greater; provided that 
such amount shall be computed to the next higher multiple of 
$1.00 if not already a multiple thereof. 


(c) Weekly benefit rate. 


(1) With respect to an individual whose benefit year commences 
on or after July 1, 1961, and prior to January 1, 1968 his weekly 
benefit rate under each benefit determination shall be an amount 
equal to the weekly benefit rate set forth in Column B of the table 
in this paragraph on the line in which in Column A there appears 
his average weekly wage: 
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Cotumn A 
AVERAGE WEEKLY WAGE 


$18.00 or less .................... 
18.01 but not more than $19.50 
19.51 but not more than 21.00 
21.01 but not more than 22.50 
22.51 but not more than 24.00 
24.01 but not more than 25.50 
25.51 but not more than 27.00 
27.01 but not more than 28.50 
28.51 but not more than 30.00 
—6© 80.01 but not more than 31.50 
31.51 but not more than 33.00 
33.01 but not more than 34.50 
34.51 but not more than 36.00 
36.01 but not more than 37.50 
37.51 but not more than 39.00 
39.01 but not more than 40.50 
40.51 but not more than 42.00 
42.01 but not more than 43.50 
43.51 but not more than 45.00 
45.01 but not more than 47.50 
47.51 but not more than <0. 
50.01 but not more than 52.50 
52.51 but not more than 55.00 
55.01 but not more than 57. 
57.51 but not more than 60.00 
60.01 but not more than 68. 
63.01 but not more than 66.00 
66.01 but not more than 69.00 
69.01 but not more than 73.50 
73.51 but not more than 76.00 
76.01 but not more than 79.00 
79.01 but not more than 82.00 
82.01 but not more than 84.00 
84.01 but not more than 86.00 
86.01 but not more than 88.00 
88.01 but not more than 90.00 
90.01 but not more than 92.00 
92.01 but not more than 94.00 
94.01 but not more than 96.00 
96.01 but not more than 98.00 
98.0lormore................... 


Cotumn B 
WEEKLY Benerit Rate 
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(2) With respect to an individual whose benefit year commences in 
any calendar year after March 31, 1978, his weekly benefit rate 
under each determination shall be one-half of his average weekly 
wage, subject to a maximum of two-thirds of the Statewide average 
weekly remuneration paid to workers by employers subject to this 
chapter (R. 8. 43:21-1 et seq.), as determined and promulgated by 
the Commissioner of Labor and Industry, and to a minimum of 
$10.00; provided, however, that such individual’s weekly benefit rate 
shall be computed to the next higher multiple of $1.00 if not already 
a multiple thereof. For the purposes of this paragraph, the ‘‘State- 
wide average weekly remuneration paid to workers by employers”’ 
shall be computed and determined by the Commissioner of Labor 
and Industry on or before September 1 of each year on the basis of 
one-fifty-second of the total remuneration reported for the preced- 
ing calendar year by employers subject to this chapter, divided by 
the average of the number of workers reported by such employers, 
and shall be effective as to benefit determinations in the calendar 
vear following such computation and determination. 

(d) Maximum total benefits. 

(1) With respect to an individual to whom benefits shall be pay- 
able for benefit years prior to January 1, 1968, as provided in 
this section such individual shall be entitled to receive, under each 
successive benefit determination relating to each of his base year 
employers, a total amount of benefits equal to three-quarters of 
his base weeks from the employer in question multiplied by his 
weekly benefit rate; but the amount of benefits thus resulting under 
any such determination made with respect to an employer, shall be 
adjusted to the next higher multiple of $1.00 if not already a mul- 
tiple thereof. 

With respect to an individual to whom benefits shall be payable 
for benefit years commencing on or after January 1, 1968 as pro- 
vided in this section and prior to January 1, 1975, such individual 
shall be entitled to receive, under each successive benefit deter- 
mination relating to each of his base year employers, a total amount 
of benefits equal to one-third of his total wages in his base year 
or three-quarters of his base weeks from the employer in question 
multiplied by his weekly benefit rate, whichever is the higher; but 
the amount of benefits thus resulting under any such determina- 
tion made with respect to an employer shall be adjusted to the 
next higher multiple of $1.00 if not already a multiple thereof. 


With respect to an individual to whom benefits shall be payable 
for benefits years commencing on or after January 1, 1975, as 
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provided in this section, such individual shall be entitled to receive, 
under each successive benefit determination relating to each of 
his base year employers, a total amount of benefits equal to three- 
quarters of his base weeks from the employer in question multi- 
plied by his weekly benefit rate; but the amount of benefits thus 
resulting under any such determination made with respect to any 
employer, shall be adjusted to the next higher multiple of $1.00 
if not already a multiple thereof. 


(2) No such individual shall be entitled to receive benefits under 
this chapter (R. 8. 43 :21-1 et seq.) in excess of 26 times his weekly 
benefit rate in any benefit year under either of subsections (c) 
and (f) of section 43:21-4 of this chapter (R. S. 43:21-1 et seq.). 
In the event that any individual qualifies for benefits under both 
of said subsections during any benefit year, the maximum total 
amount of benefits payable under said subsections combined to 
such individual during the benefit year shall be one-and-one-half 
times the maximum amount of benefits payable under one of said 
subsections. 

(3) The maximum total benefits of any individual shall be 
reduced by an amount equal to 17 times his weekly benefit rate upon 
the discovery by the division that such individual illegally received 
any sum as benefits contrary to the provisions of this chapter as the 
result of any false or fraudulent representation; provided, how- 
ever, that such reduction shall apply only to a benefit year in 
existence at the time of the discovery and to a benefit year estab- 
lished within 1 year from the time of such discovery. 


9. R. S. 43 :21-4 is amended to read as follows: 


Benefit eligibility conditions. 

43 :21-4. Benefit eligibility conditions. An unemployed individual 
shall be eligible to receive benefits with respect to any week only if 
it appears that: 


(a) He has registered for work at, and thereafter continued to 
report at, an employment office in accordance with such regulations 
as the division may prescribe, except that the division may, by 
regulation, waive or alter either or both of the requirements of this 
subsection as to individuals attached to regular jobs, and as to such 
other types of cases or situations with respect to which the division 
finds that compliance with such requirements would be oppressive, 
or would be inconsistent with the purpose of this act; provided, 
that no such regulation shall conflict with subsection (a) of R. S. 
43 :21-3. 
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(b) He has made a claim for benefits in accordance with the pro- 
visions of subsection (a) of R. S. 438:21-6. 

(c) Heis able to work, and is available for work, and has demon- 
strated that he is actively seeking work, except as hereinafter pro- 
vided in this subsection or in subsection (f) of this section: 

- The director may, in his discretion, modify the requirement 
of actively seeking work if, in his judgment, such modification of 
this requirement is warranted by economic conditions. 

No individual, who is otherwise eligible, shall be deemed ineligi- 
ble, or unavailable for work, because he is on vacation, without pay, 
during said week, if said vacation is not the result of his own action 
as distinguished from any collective action of a collective bargain- 
ing agent or other action beyond his individual control; nor subject 
to such limitations and conditions as the division may prescribe, 
shall any otherwise eligible individual who is attending a training 
program which has been approved for him by the division to en- 
hance his employment opportunities be deemed unavailable for 
work or ineligible because he is attending such training program, 
or because he failed or refused to accept work while attending such 
program. 

(d) He has been totally or partially unemployed for a waiting 
period of 1 week in the benefit year which includes that week. When 
benefits become payable with respect to the third consecutive week 
next following the waiting period, he shall be eligible to receive 
benefits as appropriate with respect to the waiting period. No week 
shall be counted as a week of unemployment for the purposes of this 
subsection : 

(1) If benefits have been paid, or are payable with respect 
thereto; provided, that the requirements of this paragraph shall be 
waived with respect to any benefits paid or payable for a waiting 
period as provided in this subsection ; 

(2) If it has constituted a waiting period week under temporary 
disability benefits law; 

(3) Unless the individual fulfills the requirements of subsections 
(a) and (c) of this section; 

(4) If with respect thereto, claimant was disqualified for benefits 
in accordance with the provisions of subsection (d) of R. S. 43 :21-5. 
_ (e) With respect to a base year as defined in subsection (c) of 

R. S. 48:21-19 he has established at least 20 base weeks as defined 
in subsection (t) of R. 8. 43 :21—19, or, in the alternative, has earned 
$2,200.00 or more in his base year, except that with respect to bene- 
fit years commencing on or after January 1, 1978, an individual’s 
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base week wages in his base year shall include wages paid for 
previously uncovered services. For the purposes of this subsection, 
the term ‘‘previously uncovered services’’ means services— 

(1) Which were not employment as defined in R. 8S. 43:21-19 
(1)(1) and were not services covered pursuant to R. 8. 43:21-8 at 
any time during the 1-year period ending December 31, 1975; and 

(2) Which— 

(A) are agricultural labor (as defined in R. S. 48:21-19 
(i)(1)(1)) or domestic service (as defined in R. S. 43:21-19 
(1) (1) (J)), or 

(B) are services performed by an employee of a governmental 
unit or instrumentality in employment as defined in R. 8. 43 :21-19 
(i) (1) (B) (ii), or by an employee of a nonprofit educational institu- 
tion which is not an institution of higher education, as provided 
in R. S. 43:21-19 (1) (1) (D) (a1): 
except to the extent that assistance under Title II of the Emergency 
Jobs and Unemployment Assistance Act of 1974 was paid on the 
basis of such services. To the extent that the unemployment com- 
pensation fund is reimbursed pursuant to Section 121 of the 
Federal Unemployment Compensation Amendments of 1976 (Public 
Law 94-566), an employer’s account shall not be charged for that 
portion of benefits paid to any individual attributable to base year 
wages for previously uncovered services, nor shall any nonprofit 
organization or governmental unit or instrumentality which elects 
to make payments in lieu of contributions into the unemployment 
fund be lable to make payments with respect to that portion of 
benefits paid to any individual attributable to base year wages for 
previously uncovered services as defined herein. 

(f) (1) He has suffered any accident or sickness not compensable 
under the Workers’ Compensation Law (Title 34 of the Revised 
Statutes) and resulting in his total disability to perform any 
work for remuneration, and would be eligible to receive benefits 
under this chapter (R. 8. 438:21-1 et seq.) (without regard 
to the maximum amount of benefits payable during any benefit 
year) except for his inability to work and has furnished notice and 
proof of claim to the division, in accordance with its rules and 
regulations, and payment is not precluded by the provisions of 
R. 8. 43 :21-3 (d) ; provided, however, that benefits paid under this 
subsection (f) shall be computed on the basis of only those base 
year wages earned by the claimant as a ‘‘covered individual’’ as 
defined in R. 8. 43:21-27 (b); provided further, that no benefits 
shall be payable under this subsection to any individual: 
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(A) For any period during which such individual is not under 
the care of a legally licensed physician, dentist or podiatrist; 

(B) For any period of disability due to pregnancy or result- 
ing childbirth, miscarriage, or abortion, except for disability exist- 
ing during the 4 weeks immediately before the expected birth of 
child, and the 4 weeks following the termination of the pregnancy ; 

(C) For any period of disability due to willfully or intention- 
ally self-inflicted injury, or to injuries sustained in the perpe- 
tration by the individual of a high misdemeanor; 

(D) For any week with respect to which or a part of which he 
has received or is seeking benefits under any unemployment com- 
pensation or disability benefit law of any other state or of the 
United States; provided, that if the appropriate agency of such 
other state or of the United States finally determines that he is not 
entitled to such benefits, this disqualification shall not apply; 

(Ei) For any week with respect to which or part of which he 
has received or is seeking disability benefits under the temporary 
disability benefits law; 

(F) For any period of disability commencing while such in- 
dividual is a ‘‘covered individual’’ as defined in subsection 3 (b) 
of the temporary disability benefits law (P. L. 1948, ¢ 110). 

(2) Benefit payments under this subsection shall be charged to 
and paid from the State disability benefits fund established by the 
temporary disability benefits law, and shall not be charged to any 
employer account in computing any employer’s experience rate for 
contributions payable under this chapter. 

(2) Benefits based on service in employment defined in sub- 
paragraphs (B) and (C) of B.S. 48:21-19 (i) (1) shall be payable 
in the same amount and on the terms and subject to the same con- 
ditions as benefits payable on the basis of other service subject 
to the Unemployment Compensation Law; except that notwith- 
standing any other provisions of the Unemployment Compensa- 
tion Law. 


(1) With respect to service performed after December 31, 1977, 
in an instructional, research, or principal administrative capacity 
for an educational institution, benefits shall not be paid based on 
such services for any week or unemployment commencing during 
the period between two successive academic years, or during a 
similar period between two regular terms, whether or not succes- 
sive, or during a period of paid sabbatical leave provided for in the 
individual’s contract, to any individual if such individual performs 
such services in the first of such academic years (or terms) and if 
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there is a contract or a reasonable assurance that such individual 
will perform services in any such capacity for any educational in- 
stitution in the second of such academic years or terms; 


(2) With respect to service performed after December 31, 1977, 
in any other capacity for an educational institution (other than an 
institution of higher education as defined in R. 8. 48 :21-19 (v) (2)) 
benefits shall not be paid on the basis of such services to any in- 
dividual for any week which commences during a period between 
two successive academic years or terms if such individual performs 
such services in the first of such academic years or terms and there 
is a.reasonable assurance that such individual will perform such 
services in the second of such academic years or terms; 


(3) With respect to those services described in paragraphs (1) 
and (2) above, benefits shall not be paid on the basis of such services 
to any individual for any week which commences during an estab- 
lished and customary vacation period or holiday recess if such in- 
dividual performs such services in the period immediately before 
such vacation period or holiday recess, and there is a reasonable 
assurance that such individual will perform such services in the 
period immediately following such period or holiday recess. 


(h) Benefits shall not be paid to any individual on the basis of 
any services, substantially all of which consist of participating in 
sports or athletic events or training or preparing to so participate, 
for any week which commences during the period between two 
successive sport seasons (or similar periods) if such individual per- 
formed such services in the first of such seasons (or similar periods) 
and there is a reasonable assurance that such individual will per- 
form such services in the later of such seasons (or similar periods). 


(1) (1) Benefits shall not be paid on the basis of services per- 
formed by an alien unless such alien is an individual who has been 
lawfully admitted for permanent residence or otherwise is per- 
manently residing in the United States under color of law (including 
an alien who is lawfully present in the United States as a result of 
the application of the provisions of section 203 (a)(7) or section 
212 (d)(5) of the Immigration and Nationality Act); provided, 
that any modifications of the provisions of section 3304 (a) (14) 
of the Federal Unemployment Tax Act as provided by Public Law 
94-566 which specify other conditions or other effective dates than 
stated herein for the denial of benefits based on services performed 
by alens and which modifications are required to be implemented 
under State laws as a condition for full tax credit against the tax 
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imposed by the Federal Unemployment Tax Act, shall be deemed 
applicable under the provisions of this section. 


(2) Any data or information required of individuals applying for 
benefits to determine whether benefits are not payable to them be- 
cause of their alien status shall be uniformly required from all 
applicants for benefits. 


(3) In the case of an individual whose application for benefits 
would otherwise be approved, no determination that benefits to 
such individual are not payable because of his alien status shall be 
made except upon a preponderance of the evidence. 

(j) Notwithstanding any other provision of this chapter, 
the director may, to the extent that he deems efficient and eco- 
nomical provide for consolidated administration by one or more 
representatives or deputies of claims made pursuant to subsection 
(f) of this section with those made pursuant to Article III (State 
plan) of the Temporary Disability Benefits Law. 


3. R. S. 43:21-6 is amended to read as follows: 


Claim for benefits. 


43 :21-6. Claim for benefits. 


(a) Filing. Claims for benefits shall be made in accordance 
with such regulations as the Director of the Division of Unemploy- 
ment and Temporary Disability Insurance of the Department of 
Labor and Industry of the State of New Jersey may approve. 
Each employer shall post and maintain on his premises printed 
notices of his subject status, of such design, in such numbers and 
at such place as the director of the division may determine to be 
necessary to give notice thereof to persons in the employer’s ser- 
vice. Each employer shall give to each individual at the time he 
becomes unemployed a printed copy of benefit instructions. Both 
the aforesaid notices and instructions shall be supplied by the 
division to employers without cost to them. 


(b) (1) Procedure for making initial determinations with respect 
to benefit years commencing on or after January 1, 1953. 


A representative or representatives designated by the director 
of the division and hereafter referred to as a ‘‘deputy’’ shall 
promptly examine the claim, and shall notify the most recent 
employing unit and, successively as necessary, each employer in 
inverse chronological order during the base year. Such notification 
shall require said employing unit and employer to furnish such 
information to the deputy as may be necessary to determine the 
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claimant’s eligibility and his benefit rights with respect to the 
employer in question and such notification shall also provide the 
most recent chargeable employer in the base year with the name 
and address of the most recent employing unit of the claimant. 


In his discretion, the director may appoint special deputies to 
make initial or subsequent determinations under subsections 4 (f) 
and 5 (d) of this chapter. 


If any employer or employing unit fails to respond to the 
request for information within 7 days after the mailing of such 
request, the deputy shall rely entirely on information from other 
sources, including an affidavit to the best of the knowledge and 
belief of the claimant with respect to his wages and time worked. 
Except in the event of fraud, if it is determined that any informa- 
tion in such affidavit is erroneous, no penalty shall be imposed 
on the claimant. 


The deputy shall promptly make an initial determination based 
upon the available information. The initial determination shall 
show the weekly benefit amount payable, the maximum duration 
of benefits with respect to the employer to whom the determina- 
tion relates, and also shall show whether the claimant is ineligible 
or disqualified for benefits under the initial determination. The 
claimant and the employer whose account may be charged for 
benefits payable pursuant to said determination shall be promptly 
notified thereof. 


Whenever an initial determination is based upon information 
other than that supplied by an employer because such employer 
failed to respond to the deputy’s request for information, such 
initial determination and any subsequent determination thereunder 
shall be incontestable by the noncomplying employer, as to any 
charges to his employer’s account because of benefits paid prior 
to the close of the calendar week following the receipt of his reply. 
Such initial determination shall be altered if necessary upon 
receipt of information from the employer, and any benefits paid 
or payable with respect to weeks occurring subsequent to the 
close of the calendar week following the receipt of the employer’s 
reply shall be paid in accordance with such altered initial deter- 
mination. 


The deputy shall issue a separate initial benefit determination 
with respect to each of the claimant’s base year employers, starting 
with the most recent employer and continuing as necessary in 
the inverse chronological order of the claimant’s last date of 
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employment with each such employer. If an appeal is taken from 
an initial determination as hereinafter provided by any employer 
other than the first chargeable base-year employer, then such 
appeal shall be limited in scope to include only one or more of 
the following matters: 

(A) The correctness of the benefit payments authorized to be 
made under the determination ; 

(B) Fraud in connection with the claim pursuant to which the 
initial determination is issued; or 

(C) The refusal of suitable work offered by the chargeable 
employer filing the appeal. 

The amount of benefits payable under an initial determination 
may be reduced or canceled if necessary to avoid payment of 
benefits for a number of weeks in excess of the maximum specified 
in subsection (d) of section 43:21-3 of this Title. 

Unless the claimant or any interested party within 7 calendar 
days after delivery of notification of an initial determination or 
within 10 calendar days after such notification was mailed to his 
or their last-known address and addresses, files an appeal from 
such decision, such decision shall be final and benefits shall be paid 
or denied in accordance therewith, except for such determinations 
as may be altered in benefit amounts or duration as provided in 
this paragraph. Benefits payable for periods pending an appeal and 
not in dispute shall be paid as such benefits accrue; provided, that 
insofar as any such appeal is or may be an appeal from a determina- 
tion to the effect that the claimant is disqualified under the provi- 
sions of R. 8. 43:21-5 or any amendments thereof or supplements 
thereto, benefits pending determination of the appeal shall be with- 
held only for the period of disqualification as provided for in said 
section, and notwithstanding such appeal the benefits otherwise 
provided by this act shall be paid for the period subsequent to such 
period of disqualification; and provided, also, that if there are two 
determinations of entitlement, benefits for the period covered by 
such determinations shall be paid regardless of any appeal which 
may thereafter be taken, but no employer’s account shall be 
charged with benefits so paid if the decision is finally reversed. 

(2) Procedure for making initial determinations in certain cases 
of concurrent employment, with respect to benefit years commenc- 
ing on or after January 1, 19953. 

Notwithstanding any other provisions of this Title, if an indi- 
vidual shows to the satisfaction of the deputy that there were at 
least 13 weeks in his base period in each of which he earned wages 
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from two or more employers totaling $30.00 or more but in each 
of which there was no single employer from whom he earned 
as much as $100.00, then such individual’s claim shall be determined 
in accordance with the special provisions of this paragraph. In 
such case, the deputy shall determine the individual’s eligibility 
for benefits, his average weekly wage, weekly benefit rate and 
maximum total benefits as if all his base year employers were a 
single employer. Such determination shall apportion the liability 
for benefit charges thereunder to the individual’s several base 
year employers so that each employer’s maximum liability for 
charges thereunder bears approximately the same relation to 
the maximum total benefits allowed as the wages earned by the 
individual from each employer during the base year bears to 
his total wages earned from all employers during the base year. 
Such initial determination shall also specify the individual’s last 
date of employment within the base year with respect to each 
base year employer, and such employers shall be charged for 
benefits paid under said initial determination in the inverse chrono- 
logical order of such last dates of employment. 

(3) Procedure for making subsequent determinations with 
respect to benefit years commencing on or after January 1, 1953. 
The deputy shall make determinations with respect to claims for 
benefits thereafter in the course of the benefit year in accordance 
with any initial determination allowing benefits, and under which 
benefits have not been exhausted, and each notification of a benefit 
payment shall be a notification of an affirmative subsequent deter- 
mination. The allowance of benefits by the deputy on any such 
determination, or the denial of benefits by the deputy on any such 
determination, shall be appealable in the same manner and under 
the same limitations as is provided in the case of initial determi- 
nations. 


(c) Appeals. Unless such appeal is withdrawn, an appeal tri- 
bunal, after affording the parties reasonable opportunity for fair 
hearing, shall affirm or modify the findings of fact and the 
determination. The parties shall be duly notified of such tribunal’s 
decision, together with its reasons therefor, which shall be deemed 
to be the final decision of the board of review, unless within 10 days 
after the date of notification or mailing of such decision, further 
appeal is initiated pursuant to subsection (e) of this section. 

(d) Appeal tribunals. To hear and decide disputed benefit claims, 
including appeals from determinations with respect to demands 
for refunds of benefits under section 43:21-16(d) of this chapter 
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(R. S. 48:21-1 et seq.), the director with the approval of the 
Commissioner of Labor and Industry shall establish one or more 
impartial appeal tribunals consisting in each case of either a 
salaried examiner or a body, consisting of examiners under the 
supervision of a Chief Appeals Examiner all of whom shall be 
appointed pursuant to the provisions of Title 11 of the Revised 
Statutes, Civil Service and other applicable statutes. 

(e) Board of review. The board of review may on its own 
motion affirm, modify, or set aside any decision of an appeal 
tribunal on the basis of the evidence previously submitted in such 
case, or direct the taking of additional evidence, or may permit 
any of the parties to such decision to initiate further appeals 
before it. The board of review shall permit such further appeal by 
any of the parties interested in a decision of an appeal tribunal 
which is not unanimous and from any determination which has 
been overruled or modified by any appeal tribunal. The board of 
review may remove to itself or transfer to another appeal tribunal 
the proceedings on any claim pending before an appeal tribunal. 
Any proceeding so removed to the board of review shall be heard 
by a quorum thereof in accordance with the requirements of 
subsection (c) of this section. The board of review shall promptly 
notify the interested parties of its findings and decision. 

(f) Procedure. The manner in which disputed benefit claims, 
and appeals from determinations with respect to (1) claims for 
benefits and (2) demands for refunds of benefits under section 
43 :21-16 (d) of this chapter (R. S. 48:21-1 et seq.) shall be pre- 
sented, the reports thereon required from the claimant and from 
employers, and the conduct of hearings and appeals shall be in 
accordance with rules prescribed by the board of review for deter- 
mining the rights of the parties, whether or not such rules conform 
to common law or statutory rules of evidence and other technical 
rules of procedure. A full and complete record shall be kept of all 
proceedings in connection with a disputed claim. All testimony at 
any hearing upon a disputed claim shall be recorded, but need not 
be transcribed unless the disputed claim is further appealed. 

(2) Witness fees. Witnesses subpenaed pursuant to this section 
shall be allowed fees at a rate fixed by the director. Such fees and 
all expenses of proceedings involving disputed claims shall be 
deemed a part of the expense of administering this chapter 
(R. S. 438 :21-1 et seq.). 

(h) Court review. Any decision of the board of review shall 
become final as to any party upon the mailing of a copy thereof to 
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such party or to his attorney, or upon the mailing of a copy thereof 
to such party at his last-known address. The Division of Unem- 
ployment and Disability Insurance and any party to a proceeding 
before the board of review may secure judicial review of the final 
decision of the board of review. Any party not joining in the 
appeal shall be made a defendant; the board of review shall be 
deemed to be a party to any judicial action involving the review 
of, or appeal from, any of its decisions, and may be represented 
in any such judicial action by any qualified attorney who may be 
a regular salaried employee of the board of review or has been 
designated by it for that purpose, or, at the board of review’s 
request, by the Attorney General. 


(1) Failure to give notice. The failure of any public officer or 
employee at any time heretofore or hereafter to give notice of 
determination or decision required in subsections (b), (c) and (e) 
of this section, as originally passed or amended, shall not relieve 
any employer’s account of any charge by reason of any benefits 
paid unless and until that employer can show to the satisfaction 
of the director of the division that the said benefits, in whole or in 
part, would not have been charged or chargeable to his account 
had such notice been given. Any determination hereunder by the 
director shall be subject to court review. 


4. R. S. 43 :21—7 is amended to read as follows: 


Contributions. 

43 :21-7. Contributions. Employers other than those lable for 
payment in lieu of contributions on the basis set forth in subsec- 
tion 3 of this act (C. 438:21-7.2), shall pay to the division for the 
Unemployment Compensation Fund, contributions as set forth in 
subsections (a), (b) and (c) hereof, and the provisions of sub- 
sections (d) and (e) shall be applicable to all employers consistent 
with the provisions of the Unemployment Compensation Law and 
the Temporary Disability Benefits Law. (a) Payment. 


(1) Contributions shall acerue and become payable by each em- 
ployer for each calendar year in which he is subject to this chapter 
(R. 8. 48:21-1 et seq.), with respect to having individuals in his 
employ during such calendar year at the rates and on the basis 
hereinafter set forth. Such contributions shall become due and be 
paid by each employer to the division for the fund in accordance 
with such regulations as may be prescribed, and shall not be 
deducted, in whole or in part, from the remuneration of individuals 
in his employ. ; 
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(2) In the payment of any contributions, a fractional part of a 
cent shall be disregarded unless it amounts to $0.005 or more, in 
which case it shall be increased to $0.01. 

(b) Rate of contributions. Hach employer shall pay the follow- 
ing contributions: 

(1) For the calendar year 1947, and each calendar year there- 
after, 2740 of wages paid by him during each such calendar year, 
except as otherwise prescribed by subsection (c) of this section. 

(2) The ‘‘wages’’ of any individual, with respect to any one em- 
ployer as the term 1s used in this subsection (b) and in subsections 
(ce), (d) and (e) of this section 7, shall include the first $3,000.00 
paid during each calendar year prior to January 1, 1968, the 
first $3,600.00 paid during each calendar year commencing on 
or after January 1, 1968 and prior to January 1, 1972, the first 
$4,200.00 paid during each calendar year commencing on or after 
January 1, 1972 and prior to January 1, 1975, and the first 
$4,800.00 paid during each calendar year commencing on or after 
January 1, 1975, for services performed either within or without 
this State; provided, that no contribution shall be required by this 
State with respect to services performed in another state if such 
other state imposes contribution liability with respect thereto. If 
an employer (hereinafter referred to as a successor employer) 
during any calendar year acquires substantially all the property 
used in a trade or business of another emplover (hereinafter re- 
ferred to as a predecessor), or used in a separate unit of a trade 
or business of a predecessor, and immediately after the acquisition 
employs in his trade or business an individual who immediately 
prior to the acquisition was employed in the trade or business of 
such predecessor, then, for the purpose of determining whether 
the successor employer has paid wages with respect to employment 
equal to $3,000.00 to such individual during any calendar vear 
prior to January 1, 1968, or equal to $3,600.00 during any calendar 
year commencing on or after January 1, 1968 and prior to Janu- 
ary 1, 1972, the first $4,200.00 paid during each calendar year 
commencing on or after January 1, 1972 and prior to Januarv 1, 
1975, and the first $4,800.00 paid during each calendar year com- 
menecing on or after January 1, 1975, any wages paid to such 
individual by such predecessor during such calendar year and 
prior to such acquisition shall be considered as having been paid 
by such successor employer. 

(3) For calendar years beginning on and after January 1, 1976, 
the ‘‘wages’’ of arty individual as defined in the preceding para- 
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graph (2) of this subsection (b) shall be established and promul- 
gated by the Commissioner of Labor and Industry on or before 
September 1 of the preceding year and shall be twenty-eight times 
the Statewide average weekly remuneration paid to workers by 
emplovers, as determined under R. S. 48:21-8 (c) (2), raised to 
the next higher multiple of $100.00 if not already a multiple thereof, 
provided that if the amount of wages so determined for a calendar 
year is less than the amount similarly determined for the preceding 
year, the greater amount will be used; provided, further, that if 
the amount of such wages so determined due not equal or exceed 
the amount of wages as defined in subsection (b) of Section 3306 
of the Federal Unemployment Tax Act, Chapter 23 of the Internal 
Revenue Code of 1954, the wages as determined in this paragraph 
in any calendar year shall be raised to equal the amount established 
under the Federal Unemployment Tax Act for that calendar year. 

(c) Future rates based on benefit experience. 

(1) A separate account for each employer shall be maintained 
and this shall be credited with all the contributions which he has 
paid on his own behalf on or before January 31 of any calendar year 
with respect to employment occurring in preceding calendar years; 
provided, however, that if January 31 of any calendar year falls 
on a Saturday or Sunday, an employer’s account shall be credited 
as of January 31 of such calendar vear with all the contributions 
which he has paid on or before the next sueceeding day which is not 
a Saturday or Sunday. But nothing in this chapter (R. S. 43:21-1 
et seq.) shall be construed to grant any employer or individuals in 
his service prior claims or rights to the amounts paid by him into 
the fund either on his own behalf or on behalf of such individuals. 
Benefits paid with respect to benefit years commencing on and after 
January 1, 1953, to any individual on or before December 31 of any 
calendar year with respect to unemployment in such calendar year 
and in preceding calendar years shall be charged against the ac- 
count or accounts of the employer or employers in whose employ- 
ment such individual established base weeks constituting the basis 
of such benefits. Benefits paid under a given benefit determination 
shall be charged against the account of the employer to whom such 
determination relates. When each benefit payment is made the di- 
vision shall promptly send either a copy of the benefit check or other 
form of notification to the employer against whose account the 
benefits are to be charged. Such copy or notification shall identify 
the employer against whose account the amount of such payment 
is being charged, shall show at least the name and social security 
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account number of the claimant and shall specify the period of un- 
employment to which said check applies. If the total amount of 
benefits paid to a claimant and charged to the account of the ap- 
propriate employer exceeds 50% of the total base-year base week 
wages paid to the claimant by that employer, then such employer 
may apply to the division to have canceled from his account such 
excess benefit charges as specified above. Any such application 
for the cancellation of excess charges shall be submitted by the 
employer within 6 months from the date of the benefit check, pay- 
ment of which creates such charges. In no event will the erasure 
of such charges affect a contribution rate already assigned to the 
employer with respect to any fiscal year commencing prior to the 
date the application is received by the division. 


The division shall furnish to each employer an annual summary 
statement of benefits charged to his account. 


(2) The division may prescribe regulations for the establishment, 
maintenance, and dissolution of joint accounts by two or more 
employers, and shall, in accordance with such regulations and upon 
application by two or more employers to establish such an account, 
or to merge their several individual accounts in a joint account, 
maintain such joint account as if it constituted a single emplover’s 
account. 


(3) No employer’s rate shall be lower than 2%0% unless assign- 
ment of such lower rate is consistent with the conditions applicable 
to additional credit allowance for such year under section 
3303 (a) (1) of the Internal Revenue Code (U. 8. Code Title 26, 
section 3308(a)(1)), any other provision of this section to the 
contrary notwithstanding. 


(4) (A) Each employer’s rate shall be 2%0% except as otherwise 
provided in the following provisions. No employer’s rate for the 
12 months commencing July 1 of any calendar year shall be other 
than 2%0% unless as of the preceding January 31 such employer 
shall have paid contributions with respect to wages paid in each 
of the 3 calendar years immediately preceding such year; in 
which case such employer’s rate for the 12 months commencing 
July 1 of any calendar year shall be determined on the basis of his 
record up to the beginning of such calendar year. If, at the begin- 
ning of such calendar year, the total of all his contributions, paid 
on his own behalf, for all past years exceed the total benefits 
charged to his account for all such years, his contribution rate 
shall be: 
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(1) 250%, if such excess equals or exceeds 4%, but less 
than 5% of his average annual payroll (as defined in para- 
graph (2), subsection (a) of section 43:21-19 of this Title) ; 

(2) 2%0%, if such excess equals or exceeds 5%, but is less 
than 6% of his average annual payroll; 

(3) 1%0%, if such excess equals or exceeds 6%, but is less 
than 7%, of his average annual payroll; 

(4) 1%0%, if such excess equals or exceeds 7%, but is less 
than 8%, of his average annual payroll; 

(5) 1%0%, if such excess equals or exceeds 8%, but is less 
than 9%, of his average annual payroll; 

(6) 1%, if such excess equals or exceeds 9%, but is less 
than 10%, of his average annual payroll; 

(7) “~o of 1%, if such excess equals or exceeds 10%, but is 
less than 11%, of his average annual payroll; 

(8) “%o of 1%, if such excess equals or exceeds 11%, of his 
average annual payroll. 


(B) If the total of an employer’s contributions, paid on his own 
behalf, for all past periods for the purposes of this paragraph (4), 
is less than the total benefits charged against his account during 
the same period, his rate shall be: 

(1) 4%, if such excess is less than 10% of his average 
annual payroll; 

(2) 4%40%, if such excess equals or exceeds 10%, but is 
less than 20% of his average annual payroll; 

(3) 490%, if such excess equals or exceeds 20% of his 
average annual payroll. 

(C) Specially assigned rates. If no contributions were paid on 
wages for employment in any calendar year used in determining the 
average annual payroll of an employer eligible for an assigned rate 
under this paragraph (4), the employer’s rate shall be specially 
assigned as follows: (i) if the reserve balance in its account is 
positive, its assigned rate shall be the highest rate in effect for 
positive balance accounts for that period, or 2%0%, whichever is 
higher, and (11) if the reserve balance in its account is negative, its 
assigned rate shall be the highest rate in effect for deficit accounts 
for that period. 


(D) The contribution rates prescribed by subparagraphs 
(A) and (B) of this paragraph (4) shall be increased or decreased 
in accordance with the provisions of paragraph (5) of this sub- 
section (c). | 
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(5) (A) If on March 31 of any calendar year the balance in the 
unemployment trust fund equals or exceeds 4% but is less than 
7% of the total taxable wages reported to the division as of that 
date in respect to employment during the preceding calendar year, 
the contribution rate, effective July 1 following, of each employer 
eligible for a contribution rate calculation based upon benefit ex- 
perience, shall be increased by %o of 1% over the contribution rate 
otherwise established under the provisions of paragraphs (3) or 
(4) of this subsection. If on March 31 of any calendar year the 
balance of the unemployment trust fund exceeds 214% but is less 
than 4% of the total taxable wages reported to the division of 
employment security as of that date in respect to employment 
during the preceding calendar year, the contribution rate, effective 
July 1 following, of each employer eligible for a contribution rate 
calculation based upon benefit experience, shall be increased by 
“40 of 1% over the contribution rate otherwise established under 
the provisions of paragraphs (3) or (4) of this subsection. 


If on March 381 of any calendar year the balance of the un- 
employment trust fund is less than 244% of the total taxable 
wages reported to the Division as of that date in respect to 
employment during the preceding calendar year, the contribution 
rate, effective July 1 following, of each employer (1) eligible for 
a contribution rate calculation based upon benefit experience, shall 
be increased by (1) %o of 1% over the contribution rate otherwise 
established under the provisions of paragraphs (3), (4) (A) or 
(4) (B) of this subsection, and (ii) an additional amount equal to 
20% of the total rate established herein, provided, however, that 
the final contribution rate for each employer shall be computed to 
the nearest multiple of %o% if not already a multiple thereof; 
(2) not eligible for a contribution rate calculation based upon 
benefit experience shall be increased by %o of 1% over the contri- 
bution rate otherwise established under the provisions of para- 
graph (3) of this subsection. 


(B) If on March 31 of any calendar year the balance in the 
unemployment trust fund equals or exceeds 10% but is less than 
12144% of the total taxable wages reported to the division as of 
that date in respect to employment during the preceding calendar 
year, the contribution rate, effective July 1 following, of each 
employer eligible for a contribution rate calculation based upon 
benefit experience, shall be reduced by %o of 1% under the con- 
tribution rate otherwise established under the provisions of 
paragraphs (3) and (4) of this subsection; provided, that in 
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no event shall the contribution rate of any employer be reduced. 
to less than “%o of 1%. If on March 31 of any calendar year the 
balance in the unemployment trust fund equals or exceeds 1244% 
of the total taxable wages reported to the division as of that date 
in respect to employment during the preceding calendar year, the 
contribution rate, effective July 1 following, of each employer 
eligible for a contribution rate calculation based upon benefit ex- 
perience, shall be reduced by %o of 1% if his account for all past. 
periods reflects an excess of contributions paid over total benefits 
charged of 3% or more of his average annual payroll, otherwise by 
349 of 1% under the contribution rate otherwise established under 
the provisions of paragraphs (3) and (4) of this subsection; pro- 
vided, that in no event shall the contribution rate of any employer 
be reduced to less than %o of 1%. | 


(C) The ‘‘balance’’ in the unemployment trust fund as the term 
is used in subparagraphs (A) and (B) above shall not include 
moneys credited to the State’s account under section 903 of the 
Social Security Act, as amended (Title 42, U. S. Code, section 1103), 
during any period in which such moneys are appropriated for the 
payment of expenses incurred in the administration of Unemploy- 
ment Compensation Law. 

(6) Additional contributions. 


Notwithstanding any other provision of law, any employer who 
has been assigned a contribution rate pursuant to subsection (c) of 
this section for the year commencing July 1, 1948, and for any year: 
commencing July 1 thereafter, may voluntarily make payment of 
additional contributions, and upon such payment shall receive a 
recomputation of the experience rate applicable to such employer 
including in the calculation the additional contribution so made. 
Any such additional contribution shall be made during the 30-day 
period following the date of the mailing to the employer of the 
notice of his contribution rate as prescribed in this section, unless, 
for good cause, the time for payment has been extended by the 
director for not to exceed an additional 60 days; provided, that in 
no event may such payments which are made later than 120 days 
after the beginning of the year for which such rates are effective be 
considered in determining the experience rate for the year in which 
the payment is made. Any employer receiving any extended period 
of time within which to make such additional payment and failing 
to make such payment timely shall pay, in addition to the required 
amount of additional payment, a penalty of 5% thereof or $5.00, 
whichever is greater, not to exceed $50.00. Any adjustment under 


1176 CHAPTER 307, LAWS OF 1977 


this subsection shall be made only in the form of credits against 
accrued or future contributions. 


(7) Transfers. 


(A) Upon the transfer of the organization, trade or business, or 
substantially all the assets of an employer to a successor in interest, 
whether by merger, consolidation, sale, transfer, descent or other- 
wise, the division shall transfer the employment experience of 
the predecessor employer to the successor in interest, including 
credit for past years, contributions paid, annual payrolls, 
benefit charges, et cetera, applicable to such predecessor employer, 
pursuant to regulations adopted by the division, if the division 
finds that the employment experience of the predecessor employer 
with respect to the organization, trade, assets or business, which 
has been transferred, may be considered indicative of the 
future employment experience of the successor in interest. Unless 
the predecessor emplover was owned or controlled (by legally en- 
forcible means or otherwise), directly or indirectly, by the succes- 
sor in interest, or the predecessor employer and the successor in 
interest were owned or controlled (by legally enforcible means or 
otherwise), directly or indirectly, by the same interest or interests, 
the transfer of the employment experience of the predecessor shall 
not be effective if such successor in interest, within 4 months of the 
date of such transfer of the organization, trade, assets or business, 
or thereafter upon good cause shown, files a written notice with the 
division protesting the transfer of the employment experience of 
the predecessor employer. 

(B) An employer, who transfers part of his or its organization, 
trade, assets or business to a successor in interest, whether by 
merger, consolidation, sale, transfer, descent or otherwise, may 
jointly make application with such successor in interest for transfer 
of that portion of the employment experience of the predecessor 
employer relating to the portion of the organization, trade, assets, 
or business transferred to the successor in interest, including credit 
for past years, contributions paid, annual payrolls, benefits charges, 
et cetera, applicable to such predecessor employer. The Division 
may allow such transfer of employment experience pursuant to 
regulations adopted by the division, only if it finds that the 
employment experience of the predecessor employer with respect 
to the portion of the organization, trade, assets or business 
which has been transferred may be considered indicative of the 
future employment experience of the successor in interest. 
Credit shall be given to the successor in interest only for the years 
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during which contributions were paid by the predecessor employer 
with respect to that part of the organization, trade, assets or busi- 
ness transferred. | 

(C) A transfer of the employment experience in whole or in part 
having become final, the predecessor employer thereafter shall not 
be entitled to consideration for an adjusted rate based upon his or 
its experience or the part thereof, as the case may be, which has 
thus been transferred. A successor in interest to whom employment 
experience or a part thereof is transferred pursuant to this sub- 
section shall, as of the date of the transfer of the organization, 
trade, assets or business, or part thereof, immediately become an 
employer if not theretofore an employer subject to this chapter 
(R. 8. 43:21-1 et seq.). 

(d) (1) Contribution of workers, transfers to temporary dis- 
ability benefit fund. 


Each worker shall contribute to the fund 1% of his wages with 
rspect to his employment with an employer which occurs on and 
after January 1, 1971 and prior to January 1, 1975, after such 
employer has satisfied the conditions set forth in subsection (h) 
of section 43:21-19 of this Title with respect to becoming an 
employer; provided, however, that such contribution shall be 
at the rate of 14 of 1% of wages paid with respect to employment 
while the worker is in the employ of the State of New Jersey, or is 
covered by an approved private plan under the Temporary Dis- 
ability Benefits Law or while the worker is exempt from the 
provisions of the Temporary Disability Benefits Law under section 
7 of that law (C. 43:21-31); and provided further that there shall 
be no contributions by workers in the employ of any employer 
electing or required to make payments in lieu of contributions 
unless the employer is covered by the State plan under the Tempo- 
rary Disability Benefits Law (C. 43 :21-37 et seq.), and in that case 
contributions shall be at the rate of %4 of 1%, and for periods after 
January 1, 1975, each worker shall contribute to the fund 1% of 
his wages with respect to his employment with an employer 
which occurs on and after January 1, 1975, after such employer 
has satisfied the conditions set forth in subsection (h) of section 
43 :21-19 of this Title with respect to becoming an employer; 
provided, however, that such contribution shall be at the rate of 
14 of 1% of wages paid with respect to employment while the 
worker is in the employ of the State of New Jersey, or any 
governmental entity or instrumentality which is an employer as 
defined under R. 8. 43:21-19(h) (5), or is covered by an approved 
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private plan under the Temporary Disability Benefits Law or while 
the worker is exempt from the provisions of the Temporary Dis- 
ability Benefits Law under section 7 of that law (C. 43:21-81) ; and 
provided further that effective January 1, 1978 there shall be no 
contributions by workers in the employ of any governmental or 
nongovernmental employer electing or required to make payments 
in lieu of contributions unless the employer is covered by the State 
plan under the Temporary Disability Benefits Law (C. 43:21-37 
et seq.), and in that case contributions shall be at the rate of 1% of 
1%. Each employer shall, notwithstanding any provision of law in 
this State to the contrary, withhold in trust the amount of his 
workers’ contributions from their wages at the time such wages are 
paid, shall show such deduction on his payroll records, shall furnish 
such evidence thereof to his workers as the division may prescribe, 
and shall transmit all such contributions, in addition to his own 
contributions, to the office of the division in such manner and at 
such times as may be prescribed. If any employer fails to deduct 
the contributions of any of his workers at the time their wages 
are paid, or fails to make a deduction therefor at the time wages 
are paid for the next succeeding payroll period, he alone shall 
thereafter be liable for such contributions, and for the purpose 
of section 438:21-14 of this Title, such contributions shall be 
treated as employer’s contributions required from him. As used 
in this chapter (R. S. 43:21-1 et seq.), except when the context 
clearly requires otherwise, the term ‘‘contributions’’ shall include 
the contributions of workers pursuant to this section. 


(2) (A) There shall be deposited in and credited to the State 
Disability Benefits Fund, as established by law, three-fourths of 
all worker contributions, received by the division with respect to 
wages paid prior to January 1, 1953, and upon which the rate of 
contributions is 1%. 

_ (B) There shall be deposited in and credited to the State Dis- 
ability Benefits Fund, as established by law, two-thirds of all 
worker contributions received by the division with respect to wages 
paid on and after January 1, 1953, and prior to January 1, 1971, 
and upon which the rate of contributions is %4 of 1%. 

-(C) There shall be deposited in and credited to the State Dis- 
ability Benefits Fund, as established by law, three quarters of all 
worker contributions, received by the division with respect to wages 
paid on or after January 1, 1971 and prior to January 1, 1975, and 
upon which the rate of contributions is 1%, and with respect to 
wages paid on and after January 1, 1975, there shall be deposited 
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in and credited to the State Disability Benefits Fund, as established 
by law, one-half of all worker contributions received Caos 
upon which the rate of contribution is 1%. 


(D) There shall be deposited in and credited to the State Dis- 
ability Benefits Fund, as established by law, all worker contribu- 
tions received by the Division with respect to wages paid on or 
after January 1, 1972 and prior to January 1, 1975, upon which the 
rate of contributions is °4 of 1% and with respect to wages paid 
on or after January 1, 1975, there shall be deposited to the State 
Disability Benefits Fund, as established by law, all worker contri- 
butions received by the division from all employers, upon which the 
rate of contributions is 4% of 1%, except the State of New Jersey 
or any other governmental entity or instrumentality defined as an 
employer under R. 8. 48 :21-19(h) (5). 


(3) If an employee receives wages from more than one employer 
during any calendar year, and either the sum of his contributions 
deposited in and credited to the State Disability Benefits Fund (in 
accordance with paragraph (2) of this subsection) plus the amount 
of his contributions, if any, required towards the costs of benefits 
under one or more approved private plans under the provisions 
of section 9 of the Temporary Disability Benefits Law (C. 48 :21-33) 
and deducted from his wages, or the sum of such latter contribu- 
tions if the employee is covered during such calendar year, only 
by two or more private plans, exceeds $18.00 in any calendar year 
prior to January 1, 1971, $27.00 during the calendar year 1971, 
$31.50 during calendar years 1972, 1973 and 1974; $24.00 during 
the calendar year 1975 or an amount equal to 14 of 1% of the 
‘‘wages’’ determined in accordance with the provisions of R. S. 
43 :21-7(b) (8) during the calendar years beginning on or after 
January 1, 1976, the employee shall be entitled to a refund of 
the excess if he makes a claim to the division within 2 years after 
the end of the calendar year in which the wages are received with 
respect to which the refund is claimed and establishes his right to 
such refund. Such refund shall be made by the division from 
the State Disability Benefits Fund. No interest shall be allowed or 
paid with respect to any such refund. The division shall in 
accordance with prescribed regulations, determine the portion of 
the aggregate amount of such refunds made during any calendar 
year which is applicable to private plans for which deductions 
were made under section 9 of the ‘‘ Temporary Disability Benefits 
Law,’’? such determination to be based upon the ratio of the 
amount of such wages exempt from contributions to such fund as 
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provided in subparagraph (B) of paragraph (1) of this subsection 
with respect to coverage under private plans to the total wages so 
exempt plus the amount of such wages subject to contributions to 
the disability benefits fund as provided in subparagraph (B) of 
paragraph (2) of this subsection. The division shall, in accordance 
with prescribed regulations, prorate the amount so determined 
among the applicable private plans in the proportion that the wages 
covered by each plan bears to the total private plan wages involved 
in such refunds, and shall assess against and recover from the em- 
ployer, or the insurer if the insurer has indemnified the employer 
with respect thereto, the amount so prorated. The provisions of 
R. 8. 43 :21-14, with respect to collection of employer contributions 
shall apply to such assessments. The amount so recovered by the 
division shall be paid into the State Disability Benefits Fund. 


(4) If an individual does not receive any wages from the employ- 
ing unit which for the purposes of this chapter (R. S. 43:21-1 et 
seq.) is treated as his employer, or receives his wages from some 
other employing unit, such employer shall nevertheless be liable for 
such individual’s contributions in the first instance; and after pay- 
ment thereof such employer may deduct the amount of such contri- 
butions from any sums payable by him to such employing unit, or 
may recover the amount of such contributions from such employing 
unit, or, in the absence of such an employing unit, from such indi- 
vidual, in a civil action; provided, proceedings therefor are insti- 
tuted within 3 months after the date on which such contributions 
are payable. General rules shall be prescribed whereby such an em- 
ploying unit may recover the amount of such contributions from 
such individuals in the same manner as if it were the employer. 


(5) Hvery employer who has elected to become an employer sub- 
ject to this chapter (R. 8. 43:21-1 et seq.), or to cease to be an 
employer subject to this chapter (R. 8. 43:21-1 et seq.), pursuant 
to the provisions of section 43:21-8 of this Title, shall post and 
maintain printed notices of such election on his premises, of such 
design in such numbers, and at such places as the director may 
determine to be necessary to give notice thereof to persons in his 
service. 


— (6) Contributions by workers, payable to the division as herein 
provided, shall be exempt from garnishment, attachment, execu- 
tion, or any other remedy for the collection of debts. 

(e) Contributions by employers to State Disability Benefits 
Fund. 
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(1) Except as hereinafter provided, each employer shall, in addi- 
tion to the contributions required by subsections (a), (b), and (c¢) 
of this section, contribute 14 of 1% of the wages paid by such em- 
ployer to workers with respect to employment unless he is not a 
covered employer as defined in section 3 of the Temporary Dis- 
ability Benefits Law (C. 43:21-27 (a)). Such contributions shall 
become due and be paid by the employer to the division for the 
State Disability Benefits Fund as established by law, in accordance 
with such regulations as may be prescribed, and shall not be 
deducted, in whole or in part, from the remuneration of individuals 
in his employ. In the payment of any contributions, a fractional 
part of a cent shall be disregarded unless it amounts to $0.005 or 
more, in which case it shall be increased to $0.01. 


(2) During the continuance of coverage of a worker by an 
approved private plan of disability benefits under the Temporary 
Disability Benefits Law, the employer shall be exempt from the 
contribution required by subparagraph (1) above with respect to 
wages paid to such worker. 


(3) (A) The rates of contribution as specified in subparagraph 
(1) above shall be subject to modification as provided herein with 
respect to employer contributions due on and after July 1, 1951. 


(B) A separate disability benefits account shall be maintained 
for each employer required to contribute to the State Disability 
Benefits Fund and such account shall be credited with contributions 
deposited in and credited to such fund with respect to employment 
occurring on and after January 1, 1949. Each employer’s account 
shall be credited with all contributions paid on or before January 
31 of any calendar year on his own behalf and on behalf of in- 
dividuals in his service with respect to employment occurring in 
preceding calendar years; provided, however, that if January 31 
of any calendar year falls on a Saturday or Sunday an employer’s 
account shall be credited as of January 31 of such calendar year 
with all the contributions which he has paid on or before the next 
succeeding day which is not a Saturday or Sunday. But nothing in 
this act shall be construed to grant any employer or individuals in 
his service prior claims or rights to the amounts paid by him to the 
fund either on his own behalf or on behalf of such individuals. 
Benefits paid to any covered individual in accordance with Article 
III of the Temporary Disability Benefits Law on or before De- 
cember 31 of any calendar year with respect to disability in such 
calendar year and in preceding calendar years shall be charged 
against the account of the employer by whom such individual was 
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employed at the commencement of such disability or by whom he 
was last employed if out of employment. 

(C) The division may prescribe regulations for the establish- 
ment, maintenance, and dissolution of joint accounts by two or more 
employers, and shall, in accordance with such regulations and upon 
application by two or more employers to establish such an account, 
or to merge their several individual accounts in a joint account, 
maintain such joint account as if it constituted a single employer’s 
account. 

(D) Prior to July 1 of each calendar year, the division shall 
make a preliminary determination of the rate of contribution for 
the 12 months commencing on such July 1 for each employer 
subject to the contribution requirements of this subsection (e). 


(1) Such preliminary rate shall be 4% of 1% unless on the pre- 
ceding January 31 of such year such employer shall have been a 
covered employer who has paid contributions to the State Disability 
Benefits Fund with respect to employment in the 3 calendar years 
immediately preceding such year. 

(2) If the minimum requirements in (1) above have been fulfilled 
and the credited contributions exceed the benefits charged by more 
than $500.00, such preliminary rate shall be as follows: 

(1) %4o of 1% if such excess over $500.00 exceeds 1% but is 
less than 114% of his average annual payroll (as defined in 
this chapter (R. S. 43:21-1 et seq.)); 

(ii) 15400 of 1% if such excess over $500.00 equals or exceeds 
114% but is less than 142% of his average annual payroll; 

(iii) %4o of 1% if such excess over $500.00 equals or exceeds 
114% of his average annual payroll. 


(3) If the minimum requirements in (1) above have been fulfilled 
and the contributions credited exceed the benefits charged but by 
not more than $500.00 plus 1% of his average annual payroll, or if 
the benefits charged exceed the contributions credited but by not 
more than $500.00, the preliminary rate shall be 14 of 1%. 


(4) If the minimum requirements in (1) above have been fulfilled 
and the benefits charged exceed the contributions credited by more 
than $500.00, such preliminary rate shall be as follows: 

(i) 25400 of 1% if such excess over $500.00 is less than 14 
of 1% of his average annual payroll; 

(ii) *%400 of 1% if such excess over $500.00 equals or exceeds 
Y, of 1% but is less than % of 1% of his average annual 
payroll; 
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(111) ®%4oo0 of 1% if such excess over $500.00 equals or ex- 
ceeds % of 1% but is less than *4 of 1% of his average annual 
payroll; 

(iv) ®%4oo0 of 1% if such excess over $500.00 equals or ex- 
ceeds *% of 1% but is less than 1% of his average annual 
payroll; 

(v) 400 of 1% if such excess over $500.00 equals or exceeds 
1% of his average annual payroll. 


(5) Determination of the preliminary rate as specified in (2), 
(3) and (4) above shall be subject, however, to the condition that it 
shall in no event be decreased by more than %o of 1% of wages or 
increased by more than %o of 1% of wages from the preliminary 
rate determined for the preceding year in accordance with (1), (2), 
(3) or (4), whichever shall have been applicable. 


(EZ) (1) Prior to July 1 of each calendar year the division 
shall determine the amount of the State Disability Benefits 
Fund as of December 31 of the preceding calendar year 
increased by the contributions paid thereto during January of 
the current calendar year with respect to employment occurring in 
preceding calendar years. If such amount exceeds the total of the 
amounts withdrawn from the unemployment trust fund pursuant 
to section 23 of the Temporary Disability Benefits Law plus the 
amount at the end of such preceding calendar year of the un- 
employment disability account (as defined in section 22 of said 
law), such excess shall be expressed as a percentage of the wages 
on which contributions were paid to the State Disability Benefits 
Fund on or before January 31 with respect to employment in the 
preceding calendar year. 


(2) The division shall then make a final determination of the 
rates of contribution for the 12 months commencing July 1 of 
such year for employers whose preliminary rates are determined 
as provided in (D) hereof, as follows: 

(i) If the percentage determined in accordance with para- 
graph (EK) (1) of this subsection equals or exceeds 114% the 
final employer rates shall be the preliminary rates determined 
as provided in (D) hereof, except that if the employer’s pre- 
liminary rate is determined as provided in (D) (2) or (D) (3) 
hereof, the final employer rate shall be the preliminary em- 
ployer rate decreased by such percentage of excess taken to 
the nearest 400 of 1%, but in no case shall such final rate be 
less than 40 of 1%. 
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(ii) If the percentage determined in accordance with para- 
graph (KE) (1) of this subsection equals or exceeds *4 of 1% 
and is less than 114 of 1%, the final employer rates shall be 
the preliminary employer rates. 

(i111) If the percentage determined in accordance with para- 
graph (EK) (1) of this subsection is less than °®4 of 1%, but in 
excess of 14 of 1%, the final employer rates shall be the pre- 
liminary employer rates determined as provided in (D) hereof 
increased by the difference between 34 of 1% and such per- 
centage taken to the nearest 4oo0 of 1%; provided, however, 
that no such final rate shall be more than 14 of 1% in the case 
of an employer whose preliminary rate is determined as pro- 
vided in (D) (2) hereof, more than 1% of 1% in the case of an 
employer whose preliminary rate is determined as provided in 
(D) (1) and (D) (8) hereof, nor more than *4 of 1% in the 
case of an employer whose preliminary rate is determined as 
provided in (D) (4) hereof. 

(iv) If the amount of the State Disability Benefits Fund 
determined as provided in paragraph (EF) (1) of this sub- 
section is equal to or less than 14 of 1%, then the final rate 
shall be 74 of 1% in the case of an employer whose preliminary 
rate is determined as provided in (D) (2) hereof %o of 1% in 
the case of an employer whose preliminary rate is determined 
as provided in (D) (1) and (D) (8) hereof, and 1.1% in the 
case of an employer whose preliminary rate is determined as 
provided in (D) (4) hereof. Notwithstanding any other provi- 
sion of law or any determination made by the Division with 
respect to any 12-month period commencing on July 1, 1970, 
the final rates for all employers for the period beginning 
January 1, 1971, shall be as set forth herein. 


5. Section 3 of P. L. 1971, ¢. 346 (C. 43:21-7.2) is amended to 
read as follows: 

C. 43:21-7.2 Nonprofit organizations. 

3. Nonprofit organizations. (a) Notwithstanding any other pro- 
visions of the Unemployment Compensation Law for payments of 
contributions by employers, benefits paid to individuals in the em- 
ploy of nonprofit organizations, as described in section 501 (c) (3) 
of the Internal Revenue Code and which are exempt from income 
tax under section 501 (a) of the Internal Revenue Code, shall be 
financed in accordance with the following provisions: 

(1) Any nonprofit organization which is, or becomes, subject to 
the Unemployment Compensation Law on or after January 1, 1972, 
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shall pay contributions under the provisions of R. 8. 43 :21-7, un- 
less it elects in accordance with this paragraph, to pay to the divi- 
sion for the unemployment fund an amount equal to the amount of 
regular benefits and 1% of the extended benefits paid, that are attrib- 
utable to base year service in the employ of such nonprofit orga- 
nization during the effective period of such election; 


(2) Any nonprofit organization which is, or becomes subject to 
the Unemployment Compensation Law on January 1, 1972 may 
elect to become liable for payments in lieu of contributions for a 
period of not less than 2 calendar years beginning with January 1, 
1972, provided it files with the division a written notice of its elec- 
tion within the 120-day period immediately following such date or 
within a like period immediately following the enactment of this 
act, whichever occurs later ; 


(3) Any nonprofit organization which becomes subject to the 
Unemployment Compensation Law after January 1, 1972, may elect 
to become liable for payments in lieu of contributions for a period 
of not less than 2 calendar years beginning with the date on which 
such subjectivity begins, by filing a written notice of its election 
with the division not later than 120 days immediately following 
the date of such subjectivity or not later than 30 days from the 
date the division notifies such organization of its subjectivity, 
whichever is later; 

(4) Any nonprofit organization which makes an election in ac- 
cordance with paragraph (2) or paragraph (3) shall be liable for 
payments in lieu of contributions on benefits paid that are attribu- 
table to base year service in the employ of such organization during 
the effective period of the election. Any nonprofit organization 
may file a written notice terminating its election, not later than 
February 1 of any year with respect to which the termination is 
to become effective; 


(5) Any nonprofit organization which has been paying contri- 
butions under the Unemployment Compensation Law for a period 
subsequent to January 1, 1972 may change to a reimbursable basis 
by filing with the division not later than February 1 of any calendar 
year a written notice of election to become lable for payments in 
heu of contributions. Such election shall not be terminable by the 
organization during that calendar year or the next calendar year; 

(6) The division may for good cause extend the period within 
which a notice of election or a notice of termination must be filed 
and may permit an election to be retroactive; 
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(7) If an election for payments in lieu of contributions is 
terminated by a nonprofit organization or canceled by the division, 
the nonprofit organization shall remain liable for payments in lieu 
of contributions with respect to all benefits paid based on base year 
wages earned in the employ of such nonprofit organization during 
the effective period of the election; 


(8) The division in accordance with such regulations as 1t may 
prescribe, shall notify such nonprofit organization of any deter- 
mination which the division may make of the effective date and the 
termination date of any such election and such determination shall 
be subject to reconsideration, appeal and review and 

(9) As of the effective date of the termination of an election to 
make payments in lieu of contributions, a nonprofit organization 
shall become liable to pay unemployment insurance contributions 
on taxable wages paid to its employees subsequent to the termina- 
tion. Its contribution rate beginning with the first July 1 in the 
period following the termination of an election shall be assigned in 
accordance with the provisions of R. 8. 43:21-7 except that: 


(A) The benefit charges to its account which are attributable 
to base year services in the employ of such nonprofit organi- 
zation during the effective period of its election to make pay- 
ments in lieu of contributions shall not be included in the total 
benefit charges to its account in the calculation of its reserve 
balance for determining its rate under R. 8. 43 :21-7(c) ; 

(B) Its average annual payroll shall be determined without 
inclusion of any of the wages paid in any calendar year during 
which its election to make payments in lieu of contributions 
was effective for any part of the calendar year; 

(C) The period during which the election to make payments 
in lieu of contributions was effective shall not be included in 
calculating the period of eligibility for modification of its rate 
under R. S. 48 :21-7 (¢) (38); 

(D) For the period from the date of the termination of its 
election to the July 1 following termination, the nonprofit 
organization shall be assigned a rate of 1% for contributions 
under the Unemployment Compensation Law. 


(b) Reimbursement payments. At the end of each calendar 
month, or at the end of any other period as determined by the 
division, the division shall bill each nonprofit organization or group 
of such organizations which has elected to make payments in lieu 
of contributions for an amount equal to the full amount of regular 
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benefits plus % of the amount of any extended benefits paid during 
such month or other prescribed period that are attributable to base 
year service of individuals in the employ of such organization dur- 
ing the effective period of the election, and the provisions of the 
Unemployment Compensation Law (R. S. 43:21-1 et seq.), and the 
amendments and supplements thereto, shall be applicable with 
respect to the payment of claims for benefits and the charging 
thereof; provided, however, that no employer who elects to make 
payments in lieu of contributions shall be relieved of any charges 
for benefits paid to his workers by reason of R. S. 48:21-6(b) (1), 
R. 8. 438 :21-7(c) (1), or section 6 of chapter 324 of the laws of 1970 
(C. 48:21-24.12, Extended Benefits Law). 

(c) Payment of any bill rendered under subsection (b) above 
shall be made not later than 30 days after such bill was mailed to 
the last known address of the nonprofit organization or was other- 
wise delivered to it unless there has been an application for review 
and redetermination in accordance with subsection (e). 

(d) Payments made by any nonprofit organization under the 
provisions of this section shall not be deducted or deductible, in 
whole or in part from the remuneration of individuals in the em- 
ploy of the organization. 

(e) The amount of any payment required under subsection (b) 
from any nonprofit organization as specified in any bill from the 
division shall be conclusive on the organization unless, not later 
than 15 days after the bill was mailed to its last known address or 
otherwise delivered to it, the organization files an application for 
redetermination by the division setting forth the grounds for such 
application. The division shall promptly review and reconsider 
the amount specified in the bill and shall thereafter issue a re- 
determination in any case in which such application for redetermi- 
nation has been filed. Any such redetermination shall be conclusive 
on the organization unless, not later than 15 days after the re- 
determination was mailed to its last known address or otherwise 
delivered to it, the organization files an appeal to the division 
setting forth the grounds for the appeal. Proceedings on appeal to 
the division from the amount of a bill rendered under this sub- 
section or a redetermination of such amount shall be in accordance 
with the rules and regulations of the division. 

(f) Any organization failing to file a timely report or to make 
a timely payment of the amount in lieu of contributions due here- 
under shall be subject to the same interest, penalties, remedies 
and methods of enforcement that apply to contributions and re- 
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ports due under the provisions of the Unemployment Compensation 
Law. 


(¢) If any nonprofit organization 1s delinquent in making pay- 
ments in lieu of contributions as required under this section, the 
division may terminate such organization’s election to make pay- 
ments in lieu of contributions as of the January 1 immediately 
following, and such termination shall be effective for at least two 
calendar years and until all payments due the division have been 
satisfied. 


(h) Provision for bond or other security. In the discretion of 
the division any nonprofit organization that elects to become lable 
for payments in lieu of contributions shall be required within 30 
days after the effective date of its election, to execute and file with 
the division a surety bond approved by the division or it may elect 
instead to deposit with the division moneys or securities approved 
by the division. The amount of the bond or deposit shall be deter- 
mined by the division and shall not exceed the amount derived by 
multiplying the organization’s taxable wages for the preceding 
calendar year, or the organization’s estimated taxable wages for 
the ensuing year, whichever is the greater, by the maximum unem- 
ployment insurance contribution rate in effect at the beginning of 
the calendar year for which the bond or deposit is required; 
provided, however, that any organization which is a self-insurer 
and is exempt from insuring workers’ compensation liability under 
the Workers’ Compensation Law, shall so long as such exemption 
remains in effect be exempt from the surety bond and security 
deposit requirements of this subsection; and any other organiza- 
tion which shall satisfy the division as to its financial ability to 
meet the cost of benefits provided under the Unemployment 
Compensation Law and the Temporary Disability Benefits Law, 
may, upon application, be exempted from such requirements by 
written order of the division, which order shall be revocable at any 
time. | 


(1) Bond. The amount of any bond deposited under this sub- 
section shall require adjustments as the division deems appro- 
priate. If the bond is to be increased, the adjusted bond shall be 
filed by the organization within 30 days after notice of the required 
adjustment was mailed or otherwise delivered to it. Failure of any 
organization covered by such bond to pay the full amount of pay- 
ment in lieu of contributions when due, together with any appli- 
cable interest and penalties, shall render the surety liable on said 
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bond to the extent of said bond as though the surety was such or- 
ganization. 

(2) Deposit of money or securities. Any deposit of money or 
securities In accordance with this subsection shall be retained by 
the division in an escrow account until liability under the elec- 
tion is terminated, at which time it shall be returned to the organi- 
zation less any deductions as hereinafter provided. The division 
may deduct from any moneys deposited under this subsection by 
a nonprofit organization, or sell the securities it has so deposited, 
to the extent necessary to satisfy any due and unpaid payments in 
heu of contributions and any applicable interest and penalties. The 
division shall require the organization within 30 days following any 
deduction from a money deposit or sale of deposited securities 
under the provisions of this subsection to deposit sufficient addi- 
tional money or securities to make whole the organization’s deposit 
at the prior level. Any cash remaining from the sale of such 
securities shall be a part of the organization’s escrow account. 
The division may at any time review the adequacy of the deposit 
made by any organization. If, as a result of such review, the divi- 
sion determines that an adjustment is necessary it shall require 
the organization to make an additional deposit within 30 days of 
written notice of the division’s determination or shall return to 
it such portion as the division no longer considers necessary, as 
deemed appropriate. Disposition of income from securities held 
in escrow shall be governed by applicable State law. 

(3) Authority to terminate elections. If any nonprofit organiza- 
tion fails to file a bond or make a deposit, or to increase or make 
whole the amount of a previously made bond or deposit, as pro- 
vided under this subsection, the division may terminate such or- 
oanization’s election to make payments in lieu of contributions and 
such termination shall continue for no less than 24 calendar months 
beginning with the first quarter in which such termination becomes 
effective, provided the division may extend for good cause the ap- 
plicable filing, deposit or adjustment period by not more than 90 
days. 

(1) Group accounts. T'wo or more employers that have become 
lable for payments in lieu of contributions may file a joint appli- 
cation with the division for the establishment of a group account 
for the purpose of sharing the cost of benefits paid that are attribut- 
able to services in the employ of such employers. Each such ap- 
plication shall identify and authorize a group representative to 
act as the group’s agent for the purpose of this subsection. Upon 
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approval of the application, the division shall establish a group ac- 
count for such employers effective as of the beginning of the 
calendar quarter in which the application is received or the next 
calendar quarter, in the discretion of the division, and shall notify 
the group’s representative of the effective date of the account. 
Such account shall remain in effect for not less than two calendar 
years and thereafter until terminated at the discretion of the divi- 
sion or upon application by the group. The division shall prescribe 
such regulations as it may deem necessary, with respect to applica- 
tions for establishment, maintenance, and termination of group 
accounts authorized by this subsection, for addition of new mem- 
bers to, and withdrawal of active members from, such accounts, 
and for the determination of the amounts that are payable under 
this subsection by members of the group, and the time and manner 
of such payments. 


6. Section 4 of P. L. 1971, c. 346 (C. 43:21-7.3) 1s amended to 
read as follows: 


C. 43:21-7.3 Governmental entity or instrumentality; payments. 

4. (a) Notwithstanding any other provisions of the Unemploy- 
ment Compensation Law for the payment of contributions, bene- 
fits paid to individuals based upon wages earned in the employ 
of any governmental entity or instrumentality which is an employer 
defined under R. S. 48:21-19(h)(5) shall, to the extent that such 
benefits are chargeable to the account of such governmental entity 
or instrumentality in accordance with the provisions of R. 8. 
43 :21-1 et seq., be financed by payments in heu of contributions. 


(b) Any governmental entity or instrumentality may, as an 
alternative to financing benefits by payments in lieu of contribu- 
tions, elect to pay contributions beginning with the date on which 
its subjectivity begins by filing written notice of its election with 
the division no later than 120 days after such subjectivity begins, 
provided that such election shall be effective for at least 2 full 
calendar years; or it may elect to pay contributions for a period 
of not less than 2 calendar years beginning January 1 of any year 
if written notice of such election is filed with the division not later 
than February 1 of such year; provided, further, that such govern- 
mental entity or instrumentality shall remain liable for payments 
in lieu of contributions with respect to all benefits paid based on 
base year wages earned in the employ of such entity or instru- 
mentality in the period during which it financed its benefits by 
payments in lieu of contributions. 
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(c) Any governmental entity or instrumentality may terminate 
its election to pay contributions as of January 1 of any year by 
filing written notice with the division not later than February 1 
of any year with respect to which termination is to become effective. 
It may not revert to a contributions method of financing for at 
least 2 full calendar years after such termination. 

(d) Any governmental entity or instrumentality electing the 
option for contributions financing shall report and pay contribu- 
tions in accordance with the provisions of R. 8. 48:21-7 except 
that, notwithstanding the provisions of that section, the contribu- 
tion rate for such governmental entity or instrumentality shall be 
1% for the entire calendar year 1978 and the contribution rate for 
any subsequent calendar years shall be the rate established for 
governmental entities or instrumentalities under subsection (e) 
of this section. 


(e) On or before September 1 of each year, the Commissioner of 
Labor and Industry shall review the composite benefit cost experi- 
ence of all governmental entities and instrumentalities electing to 
pay contributions and, on the basis of that experience, establish 
the contribution rate for the next following calendar year which 
can be expected to yield sufficient revenue in combination with 
worker contributions to equal or exceed the projected costs for 
that calendar year. 

(f) Any covered governmental entity or instrumentality electing 
to pay contributions shall each year appropriate, out of its general 
funds, moneys to pay the projected costs of benefits at the rate 
determined under subsection (e) of this section. These funds shall 
be held in a trust fund maintained by the governmental entity for 
this purpose. Any surplus remaining in this trust fund may be 
retained in reserve for payment of benefit costs for subsequent 
years either by contributions or payments in lieu of contributions. 

(¢) Any governmental entity or instrumentality electing to 
finance benefit costs with payments in lieu of contributions shall 
pay into the fund an amount equal to all benefit costs for which 
it is liable pursuant to the provisions of the Unemployment Com- 
pensation Law. Each subject governmental entity or instrumen- 
tality shall require payments from its workers in the same manner 
and amount as prescribed under R. 8. 43 :21-7(d) for governmental 
entities and instrumentalities financing their benefit costs with 
contributions. No such payment shall be used for a purpose other 
than to meet the benefits lability of such governmental entity or 
instrumentality. In addition, each subject governmental entity or 
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instrumentality shall appropriate out of its general funds sufficient 
moneys which, in addition to any worker payments it requires, are 
necessary to pay its annual benefit costs estimated on the basis of 
its past benefit cost experience; provided, that for its first year 
of coverage, its benefit costs shall be deemed to require an appro- 
priation equal to 1% of the projected total of its taxable wages 
for the year. ‘These appropriated moneys and worker payments 
shall be held in a trust fund maintained by the governmental en- 
tity or instrumentality for this purpose. Any surplus remaining 
in this trust fund shall be retained in reserve for payment of benefit 
costs in subsequent years. If a governmental entity or instru- 
mentality requires its workers to make payments as authorized 
herein, such workers shall not be subject: to the contributions re- 
quired in R. 8. 43 :21-7(d). 


7. R. S. 48 :21-8 is amended to read as follows: 


Period, election and termination of employers’ coverage. 

43 :21-8. Period, election and termination of employers’ cover- 
age. (a) Any employing unit which is or becomes an employer 
subject to this chapter (R. 8S. 43:21-1 et seq.) within any calendar 
year shall be subject to this chapter (R. 8. 43:21-1 et seq.) during 
the whole of such calendar year. 

(b) Except as otherwise provided in subsection (c) of this sec- 
tion, an employing unit shall cease to be an employer subject to 
this chapter (R. S. 43:21-1 et seq.) only as of January 1 of any 
calendar year, if 

(1) The employing unit files with the division prior to February 1 
of such year, a written application for termination of coverage, 
and the division finds that the employing unit did not pay wages in 
the amount of $1,000.00 or more within the preceding calendar year 
for employment subject to this chapter (R. 8S. 438 :21-1 et seq.) or 

(2) The division finds that during the 2 calendar years pre- 
ceding such January 1, there was no day on which such employing 
unit employed one or more individuals in employment subject to 
this chapter (R. 8. 48 :21-1 et seq.). 

For the purpose of this subsection, the employing units men- 
tioned in section 48:21-19 (h) (2), (8) or (4) of the Revised Stat- 
utes shall be treated as a single ernploying unit. 

(ec) (1) An employing unit, not otherwise subject to this chapter 
(R. S. 43:21-1 et seq.), which files with the division its written 
election to become an employer subject hereto for not less than 2 
calendar years shall become an employer subject hereto, to the 
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same extent as all other employers, as of the date of filing of such 
election or as of an earlier date if approved by the division, and 
shall cease to be subject to this chapter (R. S. 43:21-1 et seq.) as 
of January 1 of any calendar year subsequent to such period of 
election, only, if, prior to February 1, of such calendar year, such 
employing unit has filed with the division a written notice to that 
effect and it meets the conditions for termination of coverage set 
forth in subsection (b) hereof. 

(2) If an employing unit for which services are performed that do 
not constitute employment as defined in this chapter (R. S. 43 :21-1 
et seq.) files with the division its written election that all such ser- 
vices performed by individuals in its employ in one or more distinct 
establishments or places of business shall be deemed to constitute 
employment for all purposes of this chapter (R. 8S. 43:21-1 et seq.) 
for not less than 2 calendar years such services shall be deemed 
to constitute employment subject to this chapter (R. 8. 43:21-1 
et seq.) as of the date of the filing of such election, or as of an 
earlier date if approved by the division, and shall cease to be sub- 
ject to this chapter (R. 8S. 48 :21-1 et seq.) as of January 1 of any 
calendar year subsequent to such period of election, only, if, (A) 
prior to February 1 of such calendar year, such employing unit 
has filed with the division a written, notice to that effect, or (B) the 
division fmds that during the 2 calendar years preceding such 
January 1, there was no day on which such services were performed 
for the employing unit. 


8. R. S. 43 :21-19 1s amended to read as follows: 


Definitions. 

43 :21-19. Definitions. As used in this chapter (R. 8. 43:21-1 
et seq.) unless the context clearly requires otherwise: 

(a) (1) ‘‘Annual payroll’’ means the total amount of wages paid 
during a calendar year (regardless of when earned) by an em- 
ployer for employment. 

(2) ‘‘Average annual payroll’’ means the average of the annual 
payrolls of any employer for the last 3 or 5 preceding calendar 
years, whichever average is higher, except that any year or years 
throughout which an employer has had no ‘‘annual payroll’’ 
because of military service shall be deleted from the reckoning; 
the ‘‘average annual payroll’’ in such case is to be determined on 
the basis of the prior 3 or 5 calendar years in each of which the 
employer had an ‘‘annual payroll’’ in the operation of his business, 
if the employer resumes his business within 12 months after 
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separation, discharge or release from such service, under conditions 
other than dishonorable, and makes application to have his ‘‘aver- 
age annual payroll’’ determined on the basis of such deletion 
within 12 months after he resumes his business; provided, how- 
ever, that ‘‘average annual payroll’’ solely for the purposes of 
paragraph (3) of subsection (e) of section 48:21-7 of this Title 
means the average of the annual payrolls of any employer on 
which he paid contributions to the State Disability Benefits Fund 
for the last 3 or 5 preceding calendar years, whichever average 1s 
higher; provided further, that only those wages be included on 
which employer contributions have been paid on or before January 
31 (or the next succeeding day if such January 31 is a Saturday 
or Sunday) immediately preceding the beginning of the 12 months’ 
period for which the employer’s contribution rate is computed. 


(b) ‘Benefits’? means the money payments payable to an 
individual, as provided in this chapter (R. 8. 48:21-1 et seq.), 
with respect to his unemployment. 


(c) ‘‘Base year’’ with respect to benefit years commencing on 
or after January 1, 1953, shall mean the 52 calendar weeks ending 
with the second week immediately preceding an individual’s benefit 
year. 


(d) ‘‘Benefit year’’ with respect to any individual means the 
364 consecutive calendar days beginning with the day on, or as of, 
which he first files a valid claim for benefits, and thereafter 
beginning with the day on, or as of, which the individual next files 
a valid claim for benefits after the termination of his last preceding 
benefit year. Any claim for benefits made in accordance with sub- 
section (a) of section 43:21-6 of this Title shall be deemed to be a 
‘‘valid claim’’ for the purpose of this subsection if (1) no remunera- 
tion was paid or is payable for the day on which, or as of which he 
files a claim for benefits, and no work is available to him with his 
current employing unit on such day, or, he is unemployed for the 
week in which, or as of which, he files a claim for benefits; and (2) 
he has fulfilled the conditions imposed by subsection (e) of section 
43 :21-4 of this Title. 


(e) ‘‘Division’’ means the Division of Unemployment and Tem- 
porary Disability Insurance of the Department of Labor and 
Industry established by c. 446, P. L. 1948, and any transaction or 
exercise of authority by the director of the division thereunder, or 
under this chapter (R. 8. 48:21-1 et seq.), shall be deemed to be 
performed by the division. 
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(f) ‘*Contributions’’ means the money payments to the State 
Unemployment Compensation Fund required by R. S. 43:21-7. 
‘Payments in lieu of contributions’? means the money payments 
to the State Unemployment Compensation Fund by employers 
electing or required to make payments in lieu of contributions as 
provided in section 3 or section 4 of this act (C. 43:21-7.2 and 
43 :21-7.3). 

(2) ‘‘Kimploying unit’? means the State or any of its instrumen- 
talities or any political subdivision thereof or any of its instru- 
mentalities or any instrumentality of more than one of the 
foregoing or any instrumentality of any of the foregoing and one or 
more other States or political subdivisions or any individual or type 
of organization, any partnership, association, trust, estate, joint- 
stock company, insurance company or corporation, whether domes- 
tic or foreign, or the receiver, trustee in bankruptcy, trustee or 
successor thereof, or the legal representative of a deceased person, 
which has or subsequent to January 1, 1936, had in its employ one or 
more individuals performing services for it within this State. All in- 
dividuals performing services within this State for any employing 
unit which maintains two or more separate establishments within 
this State shall be deemed to be employed by a single employing 
unit for all the purposes of this chapter (R. 8. 48:21-1 et seq.). 
Kach individual employed to perform or to assist in performing 
the work of any agent or employee of an employing unit shall be 
deemed to be employed by such employing unit for all the purposes 
of this chapter (R. S. 48:21-1 et seq.), whether such individual was 
hired or paid directly by such employing unit or by such agent or 
employee; provided, the employing unit had actual or constructive 
knowledge of the work. 


(h) ‘‘Himployer’’ means: 


(1) Any employing unit which in either the current or the 
preceding calendar year paid remuneration for employment in the 
amount of $1,000.00 or more; 


(2) Any employing unit (whether or not an employing unit at the 
time of acquisition) which acquired the organization, trade or 
business, or substantially all the assets thereof, of another which 
at the time of such acquisition was an employer subject to this 
chapter (R. 8. 43:21-1 et seq.) ; 


(3) Any employing unit which acquired the organization, trade 
or business, or substantially all the assets thereof, of another em- 
ploying unit and which, if treated as a single unit with such other 
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employing unit, would be an employer under paragraph (1) of 
this subsection ; 

(4) Any employing unit which together with one or more other 
employing units is owned or controlled (by legally enforcible 
means or otherwise), directly or indirectly by the same interests, 
or which owns or controls one or more other employing units (by 
legally enforcible means or otherwise), and which, if treated as 
a single unit with such other employing unit or interest, would 
be an employer under paragraph (1) of this subsection ; 

(5) Any employing unit for which service in employment as 
defined in R. S. 48 :21-19 (1) (1) (B) (1); 1s performed after Decem- 
ber 31, 1971; and as defined in R. S. 48:21-19 (1) (1) (B) (11) is 
performed after December 31, 1977; 

(6) Any employing unit for which service in employment as 
defined in R. 8. 48:21-19 (4) (1) (C) is performed after December 
31, 1971 and which in either the current or the preceding calendar 
year paid remuneration for employment in the amount of $1,000.00 
or more; 

(7) Any employing unit not an employer by reason of any other 
paragraph of this subsection (h) for which, within either the 
current or preceding calendar year, service is or was performed 
with respect to which such employing unit is hable for any Federal 
tax against which credit may be taken for contributions required 
to be paid into a State unemployment fund; or which, as a condition 
for approval of the Unemployment Compensation Law for full 
tax credit against the tax imposed by the Federal Unemployment 
Tax Act is required pursuant to such act to be an employer under 
this chapter (R. 8. 43:21-1 et seq.) ; 


(8) Deleted by amendment (P.L....., C......... ). 
(9) Deleted by amendment (P.L.....,C......... ). 
(10) Deleted by amendment (P.L.....,C......... a 


(11) Any employing unit subject to the provisions of the Federal 
Unemployment Tax Act within either the current or the preceding 
calendar year except for employment hereinafter excluded under 
paragraph (7) of subsection (i) of this section. 

(12) Any employing unit for which agricultural labor in 
employment as defined in R. 8. 43:21-19(1) (1) (I) is performed 
after December 31, 1977; 

(18) Any employing unit for which domestic service in employ- 
ment as defined in R. 8. 43:21-19(1)(1)(J) is performed after 
December 31, 1977; 
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(14) Any employing unit which, having become an employer 
under the Unemployment Compensation Law (R.S8. 48 :21-1 et seq.), 
has not under R. S. 43 :21-8 ceased to be an employer; or for the 
effective period of its election pursuant to R. 8. 43:21-8, any 
other employing unit which has elected to become fully subject to 
this chapter (R.S. 43 :21-1 et seq.) ; 


(1) (1) ‘‘Employment’’ means: 

(A) Any service performed prior to January 1, 1972, which 
was employment as defined in the Unemployment Compensa- 
tion Law (R. S. 43 :21-1 et seq.) prior to such date, and, subject 
to the other provisions of this subsection, service performed 
on or after January 1, 1972, including service in interstate 

commerce, performed for remuneration or under any contract 
of hire, written or oral, express or implied. 

(B) (i) Service performed after December 31, 1971 by an 
individual in the employ of this State or any of its instrumen- 
talities or in the employ of this State and one or more other 
states or their instrumentalities for a hospital or institution 
of higher education located in this State, if such service 1s 
not excluded from employment under paragraph (D) below. 

(ii) Service performed after December 31, 1977, in the em- 
ploy of this State or any of its instrumentalities or any political 
subdivision thereof or any of its instrumentalities or any 
instrumentality of more than one of the foregoimg or any 
instrumentality of the foregoing and one or more other states 
or political subdivisions if such service is not excluded from 
‘‘amployment’’ under paragraph (D) below. 

(C) Service performed after December 31, 1971 by an indi- 
vidual in the employ of a religious, charitable, educational, or 
other organization, which is excluded from ‘‘employment’’ as 
defined in the Federal Unemployment Tax Act solely by reason 
of section 38306 (c) (8) of that act, if such service is not ex- 
cluded from employment under paragraph (D) below. 

(D) For the purposes of paragraphs (B) and (C), the term 
‘‘employment’’ does not apply to services performed 

(1) In the employ of (1) a church or convention or associa- 
tion of churches, or (II) an organization or school which is 
operated primarily for religious purposes and which is oper- 
ated, supervised, controlled or principally supported by a 
church or convention or association of churches; 

(ii) By a duly ordained, commissioned, or licensed minister 
of a church in the exercise of his ministry or by a member 
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of a religious order in the exercise of duties required by such 
order; 

Gii) Prior to January 1, 1978, in the employ of a school 
which is not an institution of higher education, and after 
December 31, 1977, in the employ of a governmental entity 
referred to in section 19(1)(1)(B) if such service is performed 
by an individual in the exercise of duties 

(aa) as an elected official; 

(bb) as a member of a legislative body, or a member of 
the judiciary, of a State or political subdivision ; 

(ec) as a member of the State National Guard or Air 
National Guard; 

(dd) as an employee serving on a temporary basis in 
ease of fire, storm, snow, earthquake, flood or similar emer- 
gency ; 

(ee) in a position which, under or pursuant to the laws 
of this State, is designated as a major nontenured policy- 
making or advisory position, or a policymaking or advisory 
position the performance of the duties of which ordinarily 
does not require more than 8 hours per week; or 
(iv) By an individual receiving rehabilitation or re- 

munerative work in a facility conducted for the purpose of 
carrying out a program of rehabilitation of individuals whose 
earning capacity 1s Impaired by age or physical or mental 
deficiency or injury or providing remunerative work for in- 
dividuals who because of their impaired physical or mental 
eapacity cannot be readily absorbed in the competitive labor 
market; 

(v) By an individual receiving work-relief or work-training 
as part of an unemployment work-relief or work-training 
program assisted in whole or in part by any Federal agency or 
an agency of a State or political subdivision thereof; or 

(vi) Prior to January 1, 1978, for a hospital in a State 
prison or other State correctional institution by an inmate of 
the prison or correctional institution and after December 31, 
1977, by an inmate of a custodial or penal institution. 

(Ki) The term ‘‘emplovment’’ shall include the services of 
an individual who is a citizen of the United States, performed 
outside the United States after December 31, 1971 (except in 
Canada and in the case of the Virgin Islands, after Decem- 
ber 31, 1971 and prior to January 1 of the year following 
the year in which the U.S. Secretary of Labor approves 


sp hinGelinita ahead okt ated net igh root NS aE Sh oh Use OR wo eT vast ye yolk i Ae SAG PO RS SS A Rea ain ae Sern eR RG Le ok os 


CHAPTER 307, LAWS OF 1977 1199 


the unemployment compensation law of the Virgin Islands 
under section 3304(a) of the Internal Revenue Code of 1954) 
in the employ of an American employer (other than the ser- 
vice which is deemed employment under the provisions of 
paragraphs 43 :21-19 (i) (2) or (5) or the parallel provisions 
of another state’s Unemployment Compensation Law), if 

(i) The American employer’s principal place of business 
in the United States is located in this State; or 

(ii) The American employer has no place of business 
in the United States, but (I) the American employer is an 
individual who is a resident of this State; or (II) the American 
employer 1s a corporation which 1s organized under the laws 
of this State; or (III) the American employer is a partner- 
ship or trust and the number of partners or trustees who are 
residents of this State is greater than the number who are 
residents of any other state; or 

(iii) None of the criteria of divisions (i) and (ii) of 
this subparagraph (FE) is met but the American employer has 
elected to become an employer subject to the Unemployment 
Compensation Law (R. 8S. 43:21-1 et seq.) in this State, or 
the American employer having failed to elect to become an 
employer in any state, the individual has filed a claim for 
benefits, based on such service, under the law of this State. 

(iv) An ‘‘American employer’’ for the purposes of this 
subparagraph (E), means (I) an individual who is a resi- 
dent of the United States; or (II) a partnership if two-thirds 
or more of the partners are residents of the United States; 
or (III) a trust, if all the trustees are residents of the United 
States, or (IV) a corporation organized under the laws of the 
United States or of any state. 

(F) Notwithstanding R. 8. 43:21-19 (1) (2), all service per- 
formed after January 1, 1972 by an officer or member of the 
crew of an American vessel or American aircraft on or in 
connection with such vessel or aircraft, if the operating office 
from which the operations of such vessel or aircraft operating 
within, or within and without, the United States are ordinarily 
and regularly supervised, managed, directed, and controlled, 
is within this State. 

(G) Notwithstanding any other provision of this subsection, 
service in this State with respect to which the taxes required 
to be paid under any Federal law imposing a tax against which 
credit may be taken for contributions required to be paid into 
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a State unemployment fund or which as a condition for full 
tax credit against the tax imposed by the Federal Unemploy- 
ment Tax Act is required to be covered under the Unemploy- 
ment Compensation Law (R. 8S. 48:21-1 et seq.). 


(H) The term ‘‘United States’? when used in a geographical 
sense in subsection R. S. 43:21-19 (i) includes the states, the 
District of Columbia, the Commonwealth of Puerto Rico and, 
effective on the day after the day on which the U.S. Secretary 
of Labor approves for the first time under section 3304(a) of 
the Internal Revenue Code of 1954 an unemployment compen- 
sation law submitted to the Secretary by the Virgin Islands 
for such approval, the Virgin Islands. 

(1) (i) Service performed after December 31, 1977 in agri- 
cultural labor in a calendar year for an entity which is an 
employer as defined in the Unemployment Compensation Law 
(R. 8S. 43:21-1 et seq.) as of January 1 of such year; or for 
an employing unit which 

(aa) during any calendar quarter in either the current or 
the preceding calendar year paid remuneration in cash of 
$20,000.00 or more to individuals employed in agricultural 
labor, or 

(bb) for some portion of a day in each of 20 different 
calendar weeks, whether or not such weeks were consecutive, 
in either the current or the preceding calendar year, em- 
ployed in agricultural labor 10 or more individuals, regard- 
less of whether they were employed at the same moment 
of time. 

(11) For the purposes of this subsection any individual who 
is a member of a crew furnished by a crew leader to perform 
service in agricultural labor for any other entity shall be 
treated as an employee of such crew leader 

(aa) if such crew leader holds a valid certification of reg- 
istration under the Farm Labor Contractor Registration Act 
of 1968; or P. L. 1971, «. 192 (C. 34:8A-7 et seq.); or sub- 
stantially all the members of such crew operate or maintain 
tractors, mechanized harvesting or cropdusting equipment, 
or any other mechanized equipment, which is provided by 
such crew leader; and 

(bb) if such individual is not an employee of such other 
person for whom services were performed. 

(111) For the purposes of subparagraph (I) (i) in the case 
of any individual who is furnished by a crew leader to perform 
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service in agricultural labor for any other entity and who is 
not treated as an employee of such crew leader under (I) (ii) 

(aa) such other entity and not the crew leader shall be 
treated as the employer of such individual; and 

(bb) such other entity shall be treated as having paid 
eash remuneration to such individual in an amount equal to 
the amount of cash remuneration paid to such individual 
by the crew leader (either on his own behalf or on behalf 
of such other entity) for the service in agricultural labor 
performed for such other entity. 

(iv) For the purposes of subparagraph (I) (i), the term 
‘‘crew leader’’ means an individual who 

(aa) furnishes individuals to perform service in agricul- 
tural labor for any other entity; 

(bb) pays (either on his own behalf or on behalf of such 
other entity) the individuals so furnished by him for the 
service in agricultural labor performed by them; and 

(cc) has not entered into a written agreement with such 
other entity under which such individual is designated as 
an employee of such other entity. 

(J) Domestic service after December 31, 1977 performed 
in the private home of an employing unit which paid cash 
remuneration of $1,000.00 or more to one or more individuals 
for such domestic service in any calendar quarter in the current 
or preceding calendar year. 


(2) The term ‘‘employment’’ shall include an individual’s en- 
tire service performed within or both within and without this 
State if: 

(A) The service is localized in this State; or 

(B) The service is not localized in any state but some of the 
service is performed in this State, and (i) the base of opera- 
tions, or, if there is no base of operations, then the place from 
which such service is directed or controlled, is in this State; 
or (11) the base of operations or place from which such service 
is directed or controlled is not in any state in which some part 
of the service is performed, but the individual’s residence is 
in this State. 


(3) Services performed within this State but not covered under 
paragraph (2) of this subsection shall be deemed to be employment 
subject to this chapter (R. S. 48:21-1 et seq.) if contributions are 
not required and paid with respect to such services under an un- 
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employment compensation law of any other state or of the Federal 
Government. 

(4) Services not covered under paragraph (2) of this subsection 
and performed entirely without this State, with respect to no part 
of which contributions are required and paid under an Unemploy- 
ment Compensation Law of any other state or of the Federal 
Government, shall be deemed to be employment subject to this 
chapter (R. 8. 43:21-1 et seq.) if the individual performing such 
services is a resident of this State and the employing unit for 
whom such services are performed files with the division an election 
that the entire service of such individual shall be deemed to be 
employment subject to this chapter (R. S. 43:21-1 et seq.). 

(9) Service shall be deemed to be localized within a state if: 

(A) The service is performed entirely within such state; or 

(B) The service is performed both within and without such 
state, but the service performed without such state is incidental 
to the individual’s service within the State, for example, is 
temporary or transitory in nature or consists of isolated trans- 
actions. 

(6) Services performed by an individual for remuneration shall 
be deemed to be employment subject to this chapter (R. 8. 43 :21-1 
et seq.) unless and until it is shown to the satisfaction of the division 
that 

(A) Such individual has been and will continue to be free 
from control or direction over the performance of such service, 
both under his contract of service and in fact; and 

(B) Such service is either outside the usual course of the 
business for which such service is performed, or that such 
service 1s performed outside of all the places of business of 
the enterprise for which such service is performed; and 

(C) Such individual is customarily engaged in an inde- 
pendently established trade, occupation, profession or business. 

(7) Provided that such services are also exempted under the 
Federal Unemployment Tax Act, as amended, or that contributions 
with respect to such services are not required to be paid into a 
State Unemployment Fund as a condition for a tax offset credit 
against the tax imposed by the Federal Unemployment Tax Act, 
as amended, the term ‘‘employment’’ shall not include: 

(A) Agricultural labor performed prior to January 1, 1978; 
and after December 31, 1977, only if performed in a calendar 
year for an entity which is not an employer as defined in the 
Unemployment Compensation Law (R. 8. 43:21-1 et seq.) as 
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of January 1 of such calendar year; or unless performed for 
an employing unit which 

(i) during a calendar quarter in either the current or the 
preceding calendar year paid remuneration in cash of $20,000.00 
or more to individuals employed in agricultural labor, or 

(ii) for some portion of a day in each of 20 different calendar 
weeks, whether or not such weeks were consecutive, in either 
the current or the preceding calendar year, employed in agri- 
cultural labor 10 or more individuals, regardless of whether 
they were employed at the same moment of time. 

(B) Domestic service in a private home performed prior to 
January 1, 1978; and after December 31, 1977, unless per- 
formed in the private home of an employing unit which paid 
cash remuneration of $1,000.00 or more to one or more indi- 
viduals for such domestic service in any calendar quarter in the 
current or preceding calendar year; 

(C) Service performed by an individual in the employ of his 
son, daughter or spouse, and service performed by a child 
under the age of 18 in the employ of his father or mother; 

(D) Service performed prior to January 1, 1978, in the 
employ of this State or of any political subdivision thereof or 
of any instrumentality of this State or its political subdivisions 
except as provided in R. 8S. 43:21-19 (1) (1) (B) above, and 
service in the employ of the South Jersey Port Corporation 
or its successors; 

(E) Service performed in the employ of any other state or its 
political subdivisions or of an instrumentality of any other 
state or states or their political subdivisions: to the extent 
that such instrumentality is with respect to such service 
exempt under the Constitution of the United States from 
the tax imposed under the Federal Unemployment Tax Act, 
as amended, except as provided in R. S. 48:21-19 (1) (1) (B) 
above; 

(') Service performed in the employ of the United States 
Government or of an instrumentality of the United States 
exempt under the Constitution of the United States from the 
contributions imposed by the Unemployment Compensation 
Law, except that to the extent that the Congress of the United 
States shall permit states to require any instrumentalities of 
the United States to make payments into an unemployment 
fund under a State Unemployment Compensation Law, all of 
the provisions of this act shall be applicable to such instru- 
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mentalities, and to service performed for such instrumentali- 
ties, in the same manner, to the same extent and on the same 
terms as to all other employers, employing units, individuals 
and services; provided, that if this State shall not be certified 
for any year by the Secretary of Labor of the United States 
under section 3304 of the Federal Internal Revenue Code (26 
U.S. C., sec. 3304), the payments required of such instrumental- 
ities with respect to such year shall be refunded by the division 
from the fund in the same manner and within the same period 
as is provided in R. S. 48:21-14 (f) with respect to contribu- 
tions erroneously paid to or collected by the division; 

(G) Services performed in the employ of fraternal bene- 
ficiary societies, orders, or associations operating under the 
lodge system or for the exclusive benefit of the members of a 
fraternity itself operating under the lodge system and provid- 
ing for the payment of life, sick, accident, or other benefits to 
the members of such society, order, or association, or their 
dependents; 

(H) Services performed as a member of the board of 
directors, a board of trustees, a board of managers, or a 
committee of any bank, building and loan or savings and loan 
association, incorporated or organized under the laws of this 
State or of the United States, where such services do not 
constitute the principal employment of the individual; 

(I) Service with respect to which unemployment insurance 
is payable under an unemployment insurance program estab- 
lished by an Act of Congress; 

(J) Service performed by agents of mutual fund brokers or 
dealers in the sale of mutual funds or other securities, by agents 
of insurance companies, exclusive of industrial insurance 
agents, or by agents of investment companies, if the compensa- 
tion to such agents for such services is wholly on a commission 
basis; 

(K) Services performed by real estate salesmen or brokers 
who are compensated wholly on a commission basis; 

(L.) Services performed in the employ of any veterans’ orga- 
nization chartered by Act of Congress or of any auxiliary 
thereof, no part of the net earnings of which organization, or 
auxiliary thereof, inures to the benefit of any private share- 
holder or individual ; 

(M) Service performed for or in behalf of the owner or 
operator of any theatre, ballroom, amusement hall or other 


~SUS Se aAUA ee R na Berle ch ge hea Ge pals chee sees ta ealabai a a Gard ease a MR ala ae Oat eek? wh SoS aitys eS SRD ah OL a SR iS Ce Se i i te ENC aot Ren ak ‘ : 


CHAPTER 307, LAWS OF 1977 1209 


place of entertainment, not in excess of 10 weeks in any 
calendar year for the same owner or operator, by any leader or 
musician of a band or orchestra, commonly called a ‘‘name 
band,’’ entertainer, vaudeville artist, actor, actress, singer or 
other entertainer ; 

(N) Services performed after January 1, 1973 by an indi- 
vidual for a labor union organization, known and recognized as 
a union local, as a member of a committee or committees reim- 
bursed by the union local for time lost from regular employ- 
ment, or as a part-time officer of a union local and the 
remuneration for such services is less than $1,000.00 in a 
calendar year; 

(O) Services performed in the sale or distribution of mer- 
chandise by home-to-home salespersons or in-the-home 
demonstrators whose remuneration consists wholly of commis- 
sions or commissions and bonuses. 

(P) Service performed in the employ of a foreign govern- 
ment, including service as a consular, nondiplomatic repre- 
sentative, or other officer or employee; 

(Q) Service performed in the employ of an instrumentality 
wholly owned by a foreign government if (i) the service is of a 
character similar to that performed in foreign countries by 
employees of the United States Government or of an instru- 
mentality thereof, and (ii) the division finds that the United 
States Secretary of State has certified to the United States 
Secretary of the Treasury that the foreign government with 
respect to whose instrumentality exemption is claimed, grants 
an equivalent exemption with respect to similar services per- 
formed in the foreign country by employees of the United 
States Government and of instrumentalities thereof ; 

(R) Service in the employ of an international organization 
entitled to enjoy the privileges, exemptions and immunities 
under the International Organization Immunities Act (22 
U.S. C. 288 et seq.) 

(S) Service covered by an election duly approved by an 
agency charged with the administration of any other state or 
Federal Unemployment Compensation or Employment Secu- 
rity Law, in accordance with an arrangement pursuant to 
R. 8S. 48 :21-21 during the effective period of such election; 

(T) Service performed in the employ of a school, college, or 
university if such service is performed (i) by a student enrolled 
at such school, college, or university on a full-time basis in an 
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educational program or completing such educational program 
leading to a degree at any of the severally recognized levels, or 
(11) by the spouse of such a student, if such spouse is advised at 
the time such spouse commences to perform such service that 
(1) the employment of such spouse to perform such service is 
provided under a program to provide financial assistance to 
such student by such school, college, or university, and (IT) 
such employment will not be covered by any program of 
unemployment insurance; 


(U) Service performed by an individual under the age of 
22 who is enrolled at a nonprofit or public educational institu- 
tion which normally maintains a regular faculty and curricu- 
lum and normally has a regularly organized body of students 
in attendance at the place where its educational activities are 
carried on, as a student in a full-time program, taken for 
credit at such institution, which combines academic instruction 
with work experience, if such service is an integral part of such 
program, and such institution has so certified to the employer, 
except that this subparagraph shall not apply to service 
performed in a program established for or on behalf of an 
employer or group of employers; 


(V) Service performed in the employ of a hospital, if such 
service is performed by a patient of the hospital; service 
performed as a student nurse in the employ of a hospital or a 
nurses’ training school by an individual who 1s enrolled and 
regularly attending classes in a nurses’ training school 
approved under the laws of this State; and service performed 
as an intern in the employ of a hospital by an individual who 
has completed a 4-year course in a medical school approved 
pursuant to the law of this State. 


(8) If one-half or more of the services in any pay period per- 
formed by an individual for an employing unit constitutes employ- 
ment, all the services of such individual shall be deemed to be 
employment; but if more than one-half of the service in any 
pay period performed by an individual for an employing unit does 
not constitute employment, then none of the service of such 
individual shall be deemed to be employment. As used in this 
paragraph, the term ‘‘pay period’’ means a period of not more 
than 31 consecutive days for which a payment for service is ordi- 
narily made by an employing unit to individuals in its employ. 
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(3) ‘‘Employment office’’ means a free public employment office, 
or branch thereof operated by this State or maintained as a part 
of a State-controlled system of public employment offices. 

(k) ‘‘Wund’’ means the unemployment compensation fund estab- 
lished by this chapter (R. 8S. 48:21-1 et seq.), to which all con- 
tributions required and from which all benefits provided under this 
chapter (R. 8. 48:21-1 et seq.) shall be paid. 

(1) ‘*State’’ includes, in addition to the states of the United 
State of America, the District of Columbia, the Virgin Islands and 
Puerto Rico. 

(m) Unemployment. 

(1) An individual shall be deemed ‘‘unemployed’’ for any week 
during which he is not engaged in full-time work and with respect 
to which his remuneration is less than his weekly benefit rate, 
including any week during which he is on vacation without pay; 
provided, such vacation is not the result of the individual’s volun- 
tary action. 

(2) The term ‘‘remuneration’’ with respect to any individual 
for benefit years commencing on or after July 1, 1961, and as used 
in this subsection, shall include only that part of the same which 
in any week exceeds 20% of his weekly benefit rate (fractional 
parts of a dollar omitted) or $5.00 whichever is the larger. 

(8) An individual’s week of unemployment shall be deemed to 
commence only after his registration at an employment office, 
except as the division may by regulation otherwise prescribe. 

(n) ‘‘Unemployment compensation administration fund’’ means 
the unemployment compensation administration fund established 
by this chapter (R. S. 48:21-1 et seq.), from which administrative 
expenses under this chapter (R. 8S. 48:21-1 et seq.) shall be paid. 

(o) ‘‘Wages’’ means remuneration paid by employers for em- 
ployment; provided, however, that for eligibility and benefit pur- 
poses wages earned but not paid when the amount thereof has been 
calculated and is due as determined by the established and custo- 
mary practices of the employer shall be construed as having been 
paid when earned. If a worker receives gratuities regularly in 
the course of his employment from others than his employer, 
his ‘‘ wages’’ shall also include the gratuities so received if reported 
in writing to his employer in accordance with regulations of the 
division, and if not so reported, his ‘‘wages’’ shall be determined 
in accordance with the minimum wage rates prescribed under any 
labor law or regulation of this State or of the United States, or the 
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amount or remuneration actually received by the employee from 
his employer, whichever is the higher. 

(p) ‘‘Remuneration’’ means all compensation for personal ser- 
vices, including commissions and bonuses and the cash value of all 
compensation in any medium other than cash. 

(q) ‘‘Week’’ means such period or periods of 7 consecutive days 
ending at midnight, as the division may by regulation prescribe. 

(r) ‘‘Calendar quarter’’ means the period of 3 consecutive 
calendar months ending on March 31, June 30, September 30, or 
December 31. 

(s) ‘‘Investment company’’ means any company as defined in 
paragraph 1-a of ¢. 322 of the laws of 1938, entitled ‘‘An act con- 
cerning investment companies, and supplementing Title 17 of the 
Revised Statutes by adding thereto a new chapter entitled ‘invest- 
ment companies.’ ’’ 

(t) ‘‘Base week’’ means any calendar week of an individual’s 
base year during which he earned in employment from an employer 
remuneration equal to not less than £30.00; provided, if in 
any calendar week, an individual 1s in employment with more than 
one employer, he may in such calendar week establish a base week 
with respect to each such employer from whom the individual earns 
remuneration equal to not less than $30.00 during such week. 

(u) ‘‘Average weekly wage’? means the amount derived by 
dividing an individual’s total wages received during his base year 
base weeks (as defined in subsection (t) of this section) from that 
most recent base year employer with whom he has established at 
least 20 base weeks, by the number of base weeks in which 
such wages were earned. In the event that such claimant had no em- 
ployer in his base year with whom he had established at least 20 
base weeks, then such individual’s average weekly wage shall be 
computed as if all of his base week wages were received from one 
employer and as if all his base weeks of employment had been 
performed in the employ of one employer. 

If on application of a claimant it 1s determined that he has been 
employed during at least the 4 weeks immediately preceding his 
separation from employment by an employer on a substantially 
reduced schedule of weekly hours due to lack of work, all weeks 
of substantially reduced schedule within the base period and his 
wages therefor shall be disregarded in computing his average 
weekly wage. 

(v) ‘‘Initial determination’’ means, subject to the provisions of 
R. 8. 43 :21-6 (b) (2) and (38), a determination of benefit rights as 
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measured by an eligible individual’s base year employment with a 
single employer covering all periods of employment with that em- 
ployer during the base year. Subject to the provisions of R. 8S. 
43 :21-5 (d) (8) if an individual has been in employment in his 
base year with more than one employer, no benefits shall be paid to 
that individual under any successive initial determination until his 
benefit rights have been exhausted under the next preceding initial 
determination. 

(w) ‘‘Last date of employment’’ means the last calendar day in 
the base year of an individual on which he performed services in 
employment for a given employer. 

(x) ‘‘Most recent base year employer’’ means that employer 
with whom the individual most recently, in point of time, performed 
services in employment in the base year. 

(y) (1) ‘Educational institution’? means any public or other 
nonprofit institution (including an institution of higher education) 

(A) in which participants, trainees, or students are offered 
an organized course of study or training designed to transfer 
to them knowledge, skills, information, doctrines, attitudes or 
abilities from, by or under the guidance of an instructor(s) or 
teacher(s) ; 

(B) which is approved, licensed or issued a permit to op- 
erate as a school by the State Department of Education or 
other government agency that is authorized within the State 
to approve, license or issue a permit for the operation of a 
school; and 

(C) which offers courses of study or training which may 
be academic, technical, trade, or preparation for gainful em- 
ployment in a recognized occupation. 

(2) ‘Institution of higher education’’ means’ an educational 
institution which: 

(A) Admits as regular students only individuals hav- 
ing a certificate of graduation from a high school, or the rec- 
ognized equivalent of such a certificate ; 

(B) Is legally authorized in this State to provide a program 
of education beyond high school; 

(C) Provides an educational program for which it awards 
a bachelor’s or higher degree, or provides a program 
which is acceptable for full credit toward such a degree, a 
program of post-graduate or post-doctoral studies, or a pro- 
gram of training to prepare students for gainful employment 
in a recognized occupation; and 
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(D) Is a public or other nonprofit institution. 
Notwithstanding any of the foregoing provisions of this subsec- 
tion, all colleges and universities in this State are institutions of 
higher education for purposes of this section. 
(z) ‘‘Hospital’’ means an institution which has been licensed, 
certified or approved under the law of this State as a hospital. 


9. Section 5 of P. L. 1970, e. 824 (C. 43 :21-24.11) is amended to 
read as follows: 

C. 43:21-24.11 Definitions. 

0. Definitions. For the purposes of the extended benefit program 
and as used in this act, unless the context clearly requires other- 
wise: 

a. ‘‘Eixtended benefit period’? means a period which 

(1) Begins with the third week after whichever of the following 
weeks occurs first: 

(a) A week for which there is a national ‘‘on’’ indicator, or 
(b) A week for which there is a state ‘‘on’’ indicator; and 

(2) Ends with either of the following weeks, whichever occurs 
later: 

(a) The third week after the first week for which there is 
both a national ‘‘off’’ indicator and a state ‘‘off’’ indicator; or 
(b) The thirteenth consecutive week of such period; 

Provided, that no extended benefit period may begin by reason 
of a state ‘‘on’’ indicator before the fourteenth week after the 
close of a prior extended benefit period which was in effect with 
respect to this State; and 

Provided further, that no extended benefit period may become 
effective in this State prior to the effective date of this act, and 
that, within the period beginning on the effective date of this act 
and ending’ on December 31, 1971, an extended benefit period shall 
be determined solely by reason of a state ‘‘on’’ and a state ‘‘off’’ 
indicator. 

b. There is a ‘‘national ‘on’ indicator’’ for a week if the United 
States Secretary of Labor determines that for the period consisting 
of such week and the immediately preceding 12 weeks, the rate of 
insured unemployment (seasonally adjusted) for all states equaled 
or exceeded 4.5% (determined by reference to the average monthly 
covered employment for the first 4 of the most recent 6 calendar 
quarters ending before the close of such period). 

ce. There is a ‘‘national ‘off’ indicator’’ for a week if the United 
States Secretary of Labor determines that for the period consisting 
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of such week and the immediately preceding 12 weeks, the rate of 
insured unemployment (seasonally adjusted) for all states was less 
than 4.5% (determined by reference to the average monthly covered 
employment for the first 4 of the most recent 6 calendar quarters 
ending before the close of such period). 

d. There is a ‘‘state ‘on’ indicator’’ for this State for a week if 
the division determines, in accordance with the regulations of the 
United States Secretary of Labor, that for the period consisting of 
such week and the immediately preceding 12 weeks, the rate of 
insured unemployment (not seasonally adjusted) under the Unem- 
ployment Compensation Law (R. 8S. 48:21-1 et seq.). 

(1) Kqualed or exceeded 120% of the average of such rates for 
the corresponding 13-week period ending in each of the preceding 
2 calendar years, and equaled or exceeded 4% or 

(2) With respect to benefits for weeks of unemployment begin- 
ning after March 30, 1977, equaled or exceeded 5%. 

e. There is a ‘‘state ‘off’ indicator’’ for this State for a week if 
the division determines, in accordance with the regulations of the 
United States Secretary of Labor, that for the period consisting of 
such week and the immediately preceding 12 weeks, neither sub- 
paragraph (1) or (2) of paragraph d. was satisfied. 

f. ‘Rate of insured unemployment,’’ for purposes of subsec- 
tions d, and e. means the percentage derived by dividing 

(1) The average weekly number of individuals filing claims in 
this State for weeks of unemployment with respect to the most 
recent 18-consecutive-week period, as determined by the division 
on the basis of its reports to the United State Secretary of Labor, 
by 

(2) The average monthly covered employment for the specified 
period. 

o. ‘‘Regular benefits’’ means benefits payable to an individual 
under the Unemployment Compensation Law (R. S. 48 :21-1 et seq.) 
or under any other State law (including benefits payable to Federal 
civilian employees and to ex-servicemen pursuant to 5 U.S.C. 
chapter 85) other than extended benefits. 

h. ‘‘Eixtended benefits’? means benefits (including benefits pay- 
able to Federal civilian employees and to ex-servicemen pursuant 
to 5 U.S.C. chapter 85) payable to an individual under the pro- 
visions of this act for weeks of unemployment in his eligibility 
period. 

i. ‘‘Eligibility period’’ of an individual means the period con- 
sisting of the weeks in his benefit year which begin in an extended 
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benefit period and, if his benefit year ends within such extended 
benefit period, any weeks thereafter which begin in such period. 


j. ‘‘Exhaustee’’ means an individual who, with respect to any 
week of unemployment in his eligibility period: 


(1) Has received prior to such week, all of the regular benefits 
that were available to him under the Unemployment Compensation 
Law or any other State law (including dependents’ allowances and 
benefits payable to Federal civilian employees and ex-servicemen 
under 5 U.S.C. chapter 85) in his current benefit year that includes 
such week; 


Provided, that for the purposes of this subparagraph, an indi- 
vidual shall be deemed to have received all of the regular benefits 
that were available to him although as a result of a pending appeal 
with respect to wages and/or employment that were not considered 
in the original monetary determination in his benefit year, he may 
subsequently be determined to be entitled to added regular benefits ; 
or 


(2) His benefit year having expired prior to such week, has no, or 
insufficient, wages and/or employment on the basis of which he 
could establish a new benefit year that would include such week; 
and 


(3) (a) Has no right to unemployment benefits or allowances, 
as the case may be, under the Railroad Unemployment Insurance 
Act, the Trade Expansion Act of 1962, the Automotive Products 
Trade Act of 1965 and such other Federal laws as are specified in 
regulations issued by the United States Secretary of Labor; and 


(b) Has not received and is not seeking unemployment benefits 
under the unemployment compensation law of the Virgin Islands 
or of Canada; but if he is seeking such benefits and the appropriate 
agency finally determines that he is not entitled to benefits under 
such law he is considered an exhaustee if the other provisions of 
this definition are met: provided, that, the reference in this sub- 
paragraph to the Virgin Islands shall be inapplicable effective on 
the day on which the United States Secretary of Labor approves 
under section 3304(a) of the Internal Revenue Code of 1954, an 
unemployment compensation law submitted to the Secretary by 
the Virgin Islands for approval. 


k. ‘‘State law’’ means the unemployment insurance law of any 


state approved by the United States Secretary of Labor under 
section 3304 of the Internal Revenue Code of 1954. 
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C. 43:21-7.6 Act exempt from provisions requiring expenditure limitations. 

10. (New section) Notwithstanding the provisions of P. L. 1975, 
ce. 212 (C. 18A:7A-3 and 18A :7A—25) or rules and regulations pro- 
mulgated pursuant thereto, any increase in expenditure required as 
a result of this act shall not be subject to the expenditure limita- 
tions imposed pursuant to P. L. 1975, « 212 (C. 18A:7A-3 and 
18A :7A-25). 


11. This act shall take effect on January 1, 1978, but the 
Commissioner of Labor and Industry is authorized to take such 
action prior to January 1, 1978 as may be necessary to prepare for 
implementation of the provisions thereof. 


Approved December 30, 1977. 


CHAPTER 308 


An Act concerning the authority of certain municipalities to 
impose certain taxes and amending the ‘‘Local Tax Authorization 
Act of 1970,’’ approved December 23, 1970 (P. L. 1970, ¢. 326). 


Be ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 5 of P. L. 1970, c. 326 (C. 40:48C-5) 1s amended to 
read as follows: 
C. 40:48C-5 Limitation. 

0. No tax shall be imposed under any ordinance adopted pursuant 


to this article with respect to alcoholic beverages delivered to a 
taxpayer on or after January 1, 1979. 


2. Section 8 of P. L. 1970, c. 326 (C. 40:48C—-8) is amended to 
read as follows: 
C. 40:48C-8 Limitation. 

8. No tax shall be imposed under any ordinance adopted pursuant 


to this article with respect to parking services provided on or 
after January 1, 1979. 


3. Section 12 of P. L. 1970, e. 826 (C. 40:48C-12) is amended to 
read as follows: 
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C. 40:48C-12 Limitation. 

12. No tax shall be imposed under any ordinance adopted pur- 
suant to this article with respect to sales of motor fuels on or after 
January 1, 1979. 


4. Section 19 of P. L. 1970, ec. 326 (C. 40:48C-19) 1s amended to 
read as follows: 

C. 40:48C-19 Limitation. 

19. No tax shall be imposed under any ordinance adopted pur- 
suant to this article with respect to services performed prior to 
January 1, 1971, in a calendar quarter prior to that in which the 
ordinance is adopted on or after January 1, 1979, but any such 
ordinance shall remain in effect with respect to the right of the 
municipality to receive reports and enforce and collect taxes due 
thereunder for any period prior to January 1, 1979. 


5. Section 26 of P. L. 1970, c. 326 (C. 40 :48C-26) is amended to 
read as follows: 


C. 40:48C-26 Limitation. 

26. No tax shall be imposed under any ordinance adopted pur- 
suant to this article with respect to rental for use or occupancy of 
commercial premises on or after January 1, 1979. 


6. Section 32 of P. L. 1970, c. 326 (C. 40:48C-32) is amended to 
read as follows: 


C. 40:48C-32 Limitation. 

32. No tax shall be imposed under any ordinance adopted pur- 
suant to this article with respect to transactions taking place on 
or after January 1, 1979. 


7. This act shall take effect immediately. 
Approved January 4, 1978. 


NEE 


CHAPTER 309 


Aw Act authorizing municipalities to enact ordinances establishing 
restricted parking zones in certain cases and supplementing 
chapter 4 of Title 39 of the Revised Statutes. 


Br 1r enacten by the Senate and General Assembly of the State 
of New Jersey: 
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C. 39:4-197.6 Restricted parking zones for benefit of handicapped. 

1. Any municipality may, by ordinance, establish restricted 
parking zones in front of residences occupied by handicapped per- 
sons, provided a. such persons are holders of current drivers’ 
licenses issued by this State; b. the motor vehicles to be parked in 
such zones are equipped with such special attachments and devices 
as the Director of the Division of Motor Vehicles may deem 
necessary to provide for the safe operation thereof by such persons; 
and ce. such parking is not otherwise prohibited and the permitting 
thereof would not interfere with the normal flow of traffic. 


C. 39:4-197.7 Issuance of permits; size; fee. 

2. Any municipality enacting an ordinance pursuant to section 1 
of this act shall provide for the issuance of permits which identify 
a specific motor vehicle and the location wherein it is to be parked. 
Such permits shall only be issued to persons who can prove owner- 
ship and operation of the motor vehicle and residency at the loca- 
tion specified thereon. The permit shall be 51% inches by 8% inches 
in size, shall bear an appropriate certification of authenticity and 
shall be displayed prominently within the vehicle when it is parked 
so as to be seen from the middle of the street. Only a motor vehicle 
for which a valid permit has been issued and which has such 
permit properly displayed shall be permitted to be parked in the 
restricted parking zone indicated on such permit. A municipality 
may, by ordinance, establish a fee for such permits. 


3. This act shall take effect immediately. 
Approved January 5, 1978. 


CHAPTER 310 


An Act concerning recovery for medical expenses incurred in 
automobile accidents, to amend the ‘‘New Jersey Automobile 
Reparation Reform <Act,’’ approved June 20, 1972 (P. L. 1972, 
e. 70), and amending and supplementing the ‘‘ Unsatisfied Claim 
and Judgment Fund Law,’’ approved May 10, 1952 (P. L. 1952, 
ce. 174) and making an appropriation therefor. 


Bz rr enacted by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 4 of P. L. 1972, c. 70 (C. 89:6A-4) is amended to read 
as follows: 


C. 39:6A-4 Personal injury protection coverage, regardless of fault. 
4. Personal injury protection coverage, regardless of fault. 


Every automobile liability insurance policy insuring an auto- 
mobile as defined in this act against loss resulting from lability 
imposed by law for bodily injury, death and property damage 
sustained by any person arising out of ownership, operation, main- 
tenance or use of an automobile shall provide additional coverage, 
as defined herein below, under provisions approved by the Com- 
missioner of Insurance, for the payment of benefits without regard 
to neghgencee, liability or fault of any kind, to the named insured 
and members of his family residing in his household who sustained 
bodily injury as a result of an accident involving an automobile, 
to other persons sustaining bodily injury while occupying the 
automobile of the named insured or while using such automobile 
with the permission of the named insured and to pedestrians, 
sustaining bodily injury caused by the named insured’s automobile 
or struck by an object propelled by or from such automobile. 
‘¢ Additional coverage’’ means and includes: 

a. Medical expense benefits. Payment of all reasonable medical 
expenses incurred as a result of personal injury sustained in an 
automobile accident. In the event of death, payment shall be made 
to the estate of the decedent. In the event benefits paid by an 
insurer pursuant to this subsection are in excess of $75,000.00 on 
account of personal injury to any one person in any one accident, 
such excess shall be paid by the insurer in consultation with the 
Unsatisfied Claim and Judgment Fund Board and shall be reim- 
bursable to the insurer from the Unsatisfied Claim and Judgment 
Fund pursuant to section 2 of this act. 

b. Income continuation benefits. The payment of the loss of 
income of an income producer as a result of bodily injury disability, 
subject to a maximum weekly payment of $100.00, per week. Such 
sum shall be payable during the life of the injured person and 
shall be subject to an amount or limit of $5,200.00, on account of 
injury to any one person, in any one accident. 

ce. Essential services benefits. Payment of essential services 
benefits to an injured person shall be made in reimbursement of 
necessary and reasonable expenses incurred for such substitute 
essential services ordinarily performed by the injured person for 
himself, his family and members of the family residing in the house- 
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hold, subject to an amount or limit of $12.00 per day. Such benefits 
shall be payable during the life of the injured person and shall 
be subject to an amount or limit of $4,380.00, on account of injury 
to any one person in any one accident. 

d. Survivor benefits. In the event of the death of an income 
producer as a result of injuries sustained in an accident entitling 
such person to benefits under section 4 of this act, the maximum 
amount of benefits which could have been paid to the income pro- 
ducer, but for his death, under section 4 b. shall be paid to the 
surviving spouse, or in the event there is no surviving spouse, then 
to the surviving children, and in the event there are no surviving 
spouse or surviving children, then to the estate of the income 
producer. 

In the event of the death of one performing essential services as 
a result of injuries sustained in an accident entitling such person 
to benefits under section 4 ¢. of this act, the maximum amount of 
benefits which could have been paid such person, under section 4 ¢., 
shall be paid to the person incurring the expense of providing such 
essential services. 

e. Funeral expenses benefits. All reasonable funeral, burial and 
cremation expenses, subject to a maximum benefit of $1,000.00, on 
account of the death to any one person in any one account shall be 
payable to decedent’s estate. 


C. 39:6-73.1 Assumption of excess payment by fund; exceptions. 

2. (New section) In the event medical expense benefits paid by 
an insurer, in accordance with section 4 a. of P. L. 1972, c. 70 
(C. 39 :6A—4), are in excess of $75,000.00 on account of personal in- 
jury to any one person in any one accident, the Unsatisfied Claim 
and Judgment Fund shall assume such excess and reimburse the 
insurer therefor in accordance with rules and regulations pro- 
mulgated by the Director of the Division of Motor Vehicles after 
consultation with the Commissioner of Insurance; provided, how- 
ever, that this provision is not intended to broaden the coverage 
available to accidents involving uninsured or hit-and-run auto- 
mobiles, to provide extraterritorial coverage, nor to pay excess 
medical expenses. 


3. Section 3 of P. L. 1952, ec. 174 (C. 39:6-63) 1s amended to read 
as follows: 


C. 39:6-63 Fund created. 
3. For the purpose of creating and maintaining the fund: 
(a) (Deleted by amendment, P. L. 1968, c. 323, § 3.) 
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(b) (Deleted by amendment, P. L. 1968, ec. 323, § 3.) 

(c) (Deleted by amendment, P. L. 1968, c. 323, § 3.) 

(d) On December 30 in each year, beginning with 1956, the 
director shall calculate the probable amount which will be needed to 
carry out the provisions of this act during the ensuing registration 
license year. In such calculation, he shall take into consideration 
the amount presently reserved for pending claims, anticipated pay- 
ments from the fund during said year, anticipated payments from 
the fund for medical expenses to be made pursuant to section 2 
of this act during the 2 years after said year, anticipated amounts 
to be reserved for claims pending during said year, and the 
desirability of maintaining a surplus over and above such antici- 
pated payments and present and anticipated reserves, such surplus 
not to exceed the amount actually paid from the fund during the 
12 full calendar months immediately preceding the date of calcula- 
tion. Such probable amount which will be needed to carry out the 
provisions of this act shall be assessed against insurers for such 
year’s contribution to the fund. Such probable amount needed 
shall be apportioned among such insurers in the proportion that 
the net direct written premiums of each bears to the aggregate 
net direct written premiums of all insurers during the preceding 
calendar year as shown by the records of the commissioner. Each 
insurer shall pay the sum so assessed to the treasurer on or before 
March 31, next following. 

(ce) Whenever any of the provisions of this act concerning the 
method and sources of assessments, the maximum amounts payable 
from the fund, eligibility or qualifications of claimants, or amounts 
to be deducted from payments made from the fund are amended 
by law, between January 1 and April 30 in any year, the director 
may, if he deems it necessary, rescind any assessment made on 
December 380 of the preceding year. He shall then, within 15 days 
of the adoption of such amendment, recalculate the probable 
amount which will be needed to carry out the provisions of this act 
during the ensuing registration license year, in accordance with 
the provisions of subsection (d) of this section. If, in his judgment, 
the estimated balance of the fund at the beginning of the next reg- 
istration license year will be insufficient to meet such needs, he shall 
determine the contributions of insurers, if any, in accordance with 
the provisions of subsection (d) of this section. In the event of 
a rescission and reassessment subsequent to March 1 in any year, 
insurers shall pay the sum so assessed, if any, to the treasurer 
within 90 days of the date of such assessment. 
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4, Section 13 of P. L. 1952, ¢. 174 39 :6-73) is amended to read 
as follows: 7 


C: 39:6-73 Limiting amounts payable from fund. 

13. Except with respect to medical expense benefits paid pursuant 
to section 2 of this act, no order shall be made for the payment and 
the treasurer shall make no payment, out of the fund, of 

(a) Any claim for damage to property for less than $100.00. 

(b) The first $100.00 of any judgment for damage to property 
or of the unsatisfied portion thereof, or 

(c) The unsatisfied portion of any judgment which, after sodade: 
ing $100.00 therefrom if the judgment is for damage to property, 
exceeds 

(1) the maximum or limit of, $15,000.00 exclusive of interest 
and costs, on account of injury to, or death of, one person in 
any one accident, and 

(2) the maximum amount or limit, subject to such limit for 

any one person so injured or killed, of, $30,000.00 exclusive of 
interest and costs, on account of injury to, or death of, more 
than one person, in any one accident, and 

(3) the maximum amount or limit of $5,000.00, exclusive of 
interest and costs, for damages to property in any one accident, 
provided, that such maximum amounts shall be reduced by any 
amount received or recovered as specified in subparagraph (m) 
of section 10. 

(d) Any claim for damage to property which includes any sum 
ereater than the difference between said maximum amounts and the 
sum of $100.00, and any amount paid out of the fund in excess of 
the amount so authorized may be recovered by the treasurer in an 
action brought to him against the person receiving the same. 


5. Section 28 of P. L. 1952, c. 174 (C. 39 :6-88) is amended to read 
as follows: 


C. 39:6-88 Fund to be held in trust. 

28. Fund to be held in trust. All sums paid to the director as 
Unsatisfied Claim and Judgment Fund Fees and as additional 
charges against owners of uninsured motor vehicles shall be remit- 
ted to the treasurer within 30 days after the receipt of the same. 
All sums received by the treasurer pursuant to any of the prov}- 
sions of this act shall become part of the fund, and shall be held 
by the treasurer in trust for the carrying out of the purposes of 
this act and for the payment of the cost of administering this act. 
Said fund may be invested and reinvested in the same manner as 
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other State funds and shall be disbursed according to the order 
of the treasurer, as custodian of the fund. 


6. There is hereby appropriated the sum of $45,000. 00 to effec- 
tuate the purposes of this act. 


7. This act shall take effect eee and be mek com- 
mencing with accidents occurring after 12:00 a.m. on the forty-fifth 
day following its enactment. 


Approved January 5, 1978. 


CHAPTER 311 


An Act concerning pensions of certain widows and supplementing 
Pe Le 1971,.¢. 22. 


Be ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Notwithstanding the provisions of P. L. 1971, «@ 22 
(C. 43:16-4e et seq.) which required written application by the 
widow of any member of the police and fire departments enu- 
merated in the act within 6 months after the effective date of that 
act, any widow who would have otherwise been qualified for a 
pension thereunder but who failed to file said application, shall, 
upon filing written application therefor with the commission not 
later than 60 days after the effective date of this act, be authorized 
a pension in accordance with the provisions of the act to which 
this act is a supplement. 


2. This act shall take effect immediately. 
Approved January 5, 1978. 
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CHAPTER 312 


A SuppteMEnt to ‘‘An act making appropriations for the support 
of the State Government and the several public purposes for the 

fiscal year ending June 30, 1978 and regulating the disbursement 
thereof,’’ approved June 30, 1977 (P. L. 1977, ec. 187). 


Be it Enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. The following sums are hereby appropriated out of the 
General State Fund, or such other source of funds specifically in- 
dicated or as may be applicable, for the respective public officers 
and for the several purposes herein specified: 


GENERAL STATE OPERATIONS 
DrpaRTMENT oF HEALTH 
22100. Prevention, Treatment and Rehabilitation 
22130. Narcotics and Drug Abuse Control 


In addition to the sum provided for Narcotic and Drug Abuse 
Control, an amount of $1,045,899.31 is hereby transferred from 
the Capital Construction account for ‘‘life safety and fire pro- 
tection’’ of the Division of Mental Retardation to the Depart- 
ment of Health for ‘‘upgradine private and public substance 

abuse treatment facilities to meet Life Safety Code licensing 

- requirements’’. 


| CAPITAL CONSTRUCTION 
DEPARTMENT oF Human SeERVICES 
96920-7770. Division of Mental Health 


From sums previously appropriated from the Public Buildings 
Construction Fund to the Department of Health, an amount of 
$1,045,899.31 1s hereby transferred to the Division of Mental 
Retardation for ‘‘life safety and fire protection’’. 


2. This act shall take effect immediately. 


Approved January 95, 1978. 
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CHAPTER 313 
Aw Act to distribute moneys paid into the local expense fund. 


BE iT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 

C. 5:5-48.1 Moneys deposited in local expense fund; distribution. 

1. Moneys deposited in the local expense fund created pursuant 
to section 28 of P. L. 1940, c. 17 (C. 5:5-48) as amended by section 2 
of P. L. 1974, c. 181 shall be held for distribution to those munici- 
palities at or in reasonable proximity to the site of race meetings, 
and which, in the determination of the commission, have incurred 
expenses as a result of said meetings, In accordance with the fol- 
lowing: 

a. The commission shall notify said municipalities of their eligi- 
bility for a share of said moneys; 

b. Thereupon, said municipalities may submit claims setting 
forth the nature of the services performed and the amount ex- 
pended for said services; 

ce. The commission shall evaluate and determine the validity of 
the claims based upon reasonable increases to said municipalities 
in police, fire and court costs, and the costs of other municipal 
services ; 

d. The commission shall distribute the moneys deposited in the 
fund to each municipality to the extent said moneys are available, 
and if not, then in the proportion that the valid claim bears to the 
total valid claims so submitted; and 

e. Distributions shall be made to a municipality at or in reason- 
able proximity to the site of a race meeting from only those moneys 
deposited in the fund by the racing permit holders conducting the 
race meeting. 

Distribution of moneys in the fund shall be subject to the ap- 
proval of the State Treasurer. 

Moneys undistributed in any year shall remain in the fund which 
shall continue from year to year. 


2. This act shall take effect immediately. 
Approved January 6, 1978. 
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CHAPTER 314 


An Acr concerning workers’ compensation and amending R. 8. 
34 :15-49. 


Be 1T ENaAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S. 34:1549 is amended to read as follows: 


Original jurisdiction of claims; salaries and increments of director and judges. 

34:15-49. The Division of Workers’ Compensation shall have 
the exclusive original jurisdiction of ail claims for workers’ com- 
pensation benefits under this chapter. The judges of the Division 
of Workers’ Compensation shall herinafter be appointed on a 
bipartisan basis by the Governor, with the advice and consent of 
the Senate and shall serve during good behavior. The salary of 
the director of the division shall be as provided in salary range 40 
of the Compensation Plan adopted by the Civil Service Commis- 
sion in accordance with Title 11, chapter 8 of the Revised Statutes 
of New Jersey. The salary of the judges of compensation shall be 
as provided in salary range 39 of the Compensation Plan adopted 
by the Civil Service Commission in accordance with Title 11, chap- 
ter 8 of the Revised Statutes of New Jersey. In addition to his 
salary, a judge of compensation regularly assigned as a super- 
vising Judge of compensation by the director shall receive addi- 
tional compensation of $1,500.00 per annum during the period of 
such assignment. In establishing the applicable increment cate- 
gory level of the director and the judges of compensation appro- 
priate credit shall be given for years of service heretofore and 
hereafter as judge of compensation, supervising judge of com- 
pensation, chief judge of compensation or director of the division. 
No subsequent annual increment for a judge of compensation shall 
be made unless the judge of compensation is evaluated favorably 
by the director of the division on the basis of recommendations 
made by the supervising judge of compensation. Judges of com- 
pensation shall not engage in the practice of law, shall devote full 
time to their judicial duties, and shall have been licensed attorneys 
for 10 years prior to their appointments. The director of the di- 
vision shall have the same qualifications for appointment as a 
judge of compensation. 


2. This act shall take effect immediately. 
Approved January 10, 1978. 
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CHAPTER 315 


Aw Acr to amend ‘‘An act fixing the annual compensation of 
members of the Senate and General Assembly and providing for 
the payment thereof and for the payment of an additional 
allowance to the President of the Senate and the Speaker of the 
General Assembly,’’ approved April 9, 1948 (P. L. 1948, c. 16). 


Ber rv ENacteED by the Senate and General Assembly of the State 
of New Jersey: | 


1. Section 1 of P. L. 1948, c. 16 (C. 52:10A-1) is amended to 
read as follows: 


C. 52:10A-1 Salaries of legislators. 

1. Members of the Senate and General Assembly shall receive 
annually, during the term for which they shall have been elected 
and while they shall hold their office, compensation in the sum of 
$10,000.00 each, until the beginning of the legislative year following 
the next general election for members of the General Assembly 
and thereafter and beginning with said legislative year they shall 
receive annually during the term for which they shall have been 
elected and while they shal! hold their office, compensation in the 
sum of $18,000.00 each. The President of the Senate and the 
Speaker of the General Assembly, each by virtue of his office, shall 
receive an additional allowance, equal to 14 of his compensation 
as a member. The compensation herein provided shall be paid 
to each member upon his qualifying into office as such member, 
and the additional allowance herein provided to the President of 
the Senate and the Speaker of the General Assembly shall be paid 
upon his qualifying into office as such officer. 


2. This act shall take effect immediately. 
Approved January 10, 1978. 
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CHAPTER 316 


An Act to amend ‘‘ An act concerning annual salaries and salary 
ranges in the Executive Branch and revising and repealing parts 
of the statutory law,’’ approved June 28, 1974 (P. L. 1974, ¢. 55). 


Be 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1974, ¢. 55 (C. 52:14-15.107) 1s amended to 
read as follows: 

C. 52:14-15.107 Annual salaries of certain cabinet members. 

1. Notwithstanding the provisions of the Annual Appropriations 
Act and section 7 of P. L. 1974, c. 55 (C. 52:14-15.110) for the fiscal 
year ending June 30, 1978, the annual salaries for the following 
officers are fixed and established as follows: 


Title Salary 

Agriculture Department | 

Secretary of Agriculture ................ sieren he Sees $49,000 
Banking Department | 

Commissioner, Department of Banking ........... ... 49,000 
Civil Service Department | , 

President, Civil Service Commission ................ 49,000 
Community Affairs Department 

Commissioner of Community Affairs ............... 49,000 
Corrections Department 

Commissioner, Department of Corrections ............ 49,000 
Defense Department | | | 

Giiei OF tate ney oii. toon sere dee ne See one SAS ae 46,500 
Education Department 

Commissioner, Department of Education ............ 49,000 
Energy Department ae 

Commissioner, Department of Energy ............... 49,000 

President of the Board of Public Utilities Commissioners 49,000 

Member, Board of Public Utilities Commissioners .... 49,000 
Environmental Protection Department | 

Commissioner, Environmental Protection ...... ..... 49,000 
Health Department 

Commissioner, Department of Health ................ 49,000 


Higher Education Department. ee | 
CHANCE OR: ieico esunie Beat, 2G See Sehich doaslales Sak SSA es . 49,000 
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Title Salary 
Human Services Department | 
Commissioner, Human Services .................... — 49,000 
Insurance Department 3 | | | 
Commissioner of Insurance ............. oe dathean fae 49,000 


Labor and Industry Department 
Commissioner of Labor and Industry 
Law and Public Safety Department | 
Attorney General ...............0.0.0 000000000000... 49,000 
Public Advocate Department 


PUG: AGVOCACC: 3 2% t2a0-8 4s beac Sed ea Ri oa Whe eis 49,000 
State Department | 

Secretary of State 0.0.0.0... 0 0 ee. 49,000 
Transportation Department | 

Commissioner of Transportation ................... 49,000 
Treasury Department : 

State Treasurer ................ ee ee ee ee 49,000 


Any amounts required to pay increases in such salaries shall be 
transferred by the Director, Division of Budget and Accounting 
from their respective departmental appropriations. 


2. This act shall take effect December 31, 1977. 
Approved January 10, 1978. : 


ee RRR 


CHAPTER 317. 


Aw Act to amend ‘‘An act concerning the annual salaries of the 
justices and judges of State and county courts and the establish- 
ment of salary ranges for certain offices and positions in the 
judicial branch of the State Government, and repealing P. L. 
1970, ec. 105,’’ approved June 28, 1974 (P. L. 1974, c. 57), and 
‘‘An act establishing the judicial retirement system, specifying 
contributions to be paid and benefit rights therein; and repealing 


sundry acts and parts of acts,’’ approved May 22, 1973 (P. L. 
1973, c. 140). 


Be rr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 1 of P. L. 1974, «. 57 (C. 2A:1A-6) is amended to 
read as follows: 
C. 2A:1A-6 Salaries of justices and judges of State and county courts. 

1. Annual salaries of the following justices and judges are fixed 
and established as follows: 


: Title Salary 
Chief Justice of the Supreme Court ................... $58,500 
Associate Justice of the Supreme Court................ 26,000 
Judge of the Superior Court, Appellate 

TIPV ASLO jee. nite ck tach dh are bok to PE ale eee Ee Sean eke 33,000 
Judge of the Superior Court, Assignment 

WS Ce 55 Sa Gok he he Cote ew eke Rene eet 01,000 
Judge of the Superior Court... «sss ss. 48,000 
Judge of the County Court... 48,000 
Judge of the county district court ..................... 48,000 
Judge of the juvenile and domestic relations 

COUPLE: « seb 5e 44. ced epee th una & aed aes Sub eel hes 48,000 


2. Section 3 of P. L. 19738, c. 140 (C. 43:6A-3) is amended to 
read as follows: 


C. 43:6A-3 Definitions. 

3. As used in this act: 

a. ‘‘Beneficiary’’ means any person entitled to receive any 
benefit pursuant to the provisions of this act by reason of the death 
of a member or retirant. 

b. ‘‘Child’’ means a deceased member’s or retirant’s unmarried 
child who is either (a) under the age of 18 (b) of any age who, at 
the time of the member’s or retirant’s death, is disabled because 
of mental retardation or physical incapacity, is unable to do any 
substantial, gainful work because of the impairment and his impair- 
ment has lasted or can be expected to last for a continuous period 
of not less than 12 months, as affirmed by the medical board or (c) 
under the age of 21 and is attending school full time. 

c. ‘‘Compensation’’ means the base salary, for services as a 
member as defined in this act, which is in accordance with estab- 
lished salary policies of the State for all employees in the same 
position but shall not include individual salary adjustments which 
are granted primarily in anticipation of the member’s retirement 
or additioal remuneration for performing temporary duties be- 
yond the regular work schedule. 

d. ‘‘Final salary’’ means the annual salary received by the 
member at the time of his retirement or death. | 


1228 CHAPTER 317, LAWS OF 1977 


e, ‘‘Fiscal year’’ means any year commencing with July 1 and 
ending with June 30 next following. 


f. ‘‘Medical board’’ means the board of physicians provided for 
in section 29 of this act. 


ao, ‘“Member’’ means the Chief J ustice and associate justices of 
the supreme court, judges of the superior court, county courts, 
county district courts and juvenile and domestic relations courts 
of the State of New Jersey required to be enrolled in the retirement 
system established by this act. | 


For purposes of this act, the person holding the office of standing 
master by appointment pursuant to P. L. 1948, c. 382 or N. J. S. 
2A :1-7 shall have the same privileges and obligations under this 
act as a judge of a county court. 


h. ‘‘Parent’’ means the parent of a member who was receiving 
at least one-half of his support from the member in the 12-month 
period immediately preceding the member’s death or the accident 
which was the direct cause of the member’s death. The dependency 
of such a parent will be considered terminated by marriage of the 
— subsequent to the death of the member. 

‘¢Pension’’ means payment for life derived from contributions 
by the State. 

j. ‘‘Pension reserve’’ means the present value of all payments 
to be made on account of any pension or benefit in lieu of a pension 
computed on the basis of such mortality tables recommended by the 
actuary as shall be adopted by the State House Commission with 
regular interest. 

k. ‘‘Regular interest’’ means interest as determined annually by 
the State Treasurer after consultation with the Directors of the 
Divisions of Investment and Pensions and the actuary of the sys- 
tem. It shall bear a reasonable relationship to the percentage rate 
of earnings on investments but shall not exceed 105% of such 
percentage rate. 

]. ‘‘Retirant’’ means any former member receiving a pension 
as —— by this act. 

‘‘Retirement system’’ herein refers to the ‘‘ Judicial Retire- 
a System of New Jersey,’’ which is the corporate name of the 
arrangement for the payment of pensions and other benefits under 
the provisions of this act including the several funds placed under 
said system. By that name, all of its business shall be transacted, 
its funds invested, warrants for money drawn, and payments made 
and all of its cash and securities and other property held. 
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n. ‘‘Service’’ means public service rendered for which credit is 
allowed on the basis of contributions made by the State. 

o. ‘‘Several courts’’ means the Supreme, Superior, County, 
county district and juvenile and domestic relations courts. 

p. ‘‘Widow’’ means the woman to whom a member or a retirant 
was married at least 4 years before the date of his death and to 
whom he continued to be married until the date of his death. The 
eligibility of such a widow to receive a survivor pension benefit 
will be considered terminated by the marriage of the widow sub- 
sequent to the member’s or the retirant’s death. In the event of 
accidental death the 4-year qualification shall be waived. When 
used in this act, the term ‘‘widow”’ shall mean and include ‘‘wid- 
ower’’ as may be necessary and appropriate to the particular 
situation. 

q. ‘*Widower’’ means the man to whom a member or a retirant 
was married at least 4 years before the date of her death and to 
whom she continued to be married until the date of her death. The 
eligibility of such a widower to receive a survivor pension benefit 
will be considered terminated by the marriage of the widower 
subsequent to the member’s or retirant’s death. In the event of 
accidental death the 4-year qualification shall be waived. | 


_ 3. This act shall take effect J anuary 1, 1978. 
Approved January 10, 1978. 
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CHAPTER 318 


Aw Act concerning the manufacturing, introducing, delivering, 
prescribing, administering or dispensing of amygdalin. — 


Be rt ENACTED by the Senate and General Assembly of the State 
of New Jersey: | | 
C. 24:6F-1 Prescribing, administering or dispensing amygdalin; request by 

patient; form. 

1. No duly licensed physician shall be subject to any penalty or 
disciplinary action by any State agency or private professional 
organization solely for prescribing, administering or dispensing’ 
amyedalin, also known as laetrile or vitamin B-17, to a patient who 
has made a written request for such substance on the following 
form: : 
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WRITTEN INFORMED REQUEST FOR PRESCRIPTION 
OF AMYGDALIN (LAETRILE) FOR MEDICAL 


TREATMENT | 
TPATIOTG Ss TATIG! toe tt honda ee atiren actin Sachi indeed of Sik Lape lag ene aie 
SMOCLT OSS. oci 6 mrp acetate eres acted 2 hoe greece and ed anew a eno 
Age ...... Dex 66 ait eet eatawe sia at ee enn ee ee 
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Malignancy, disease, illness or physical condition diagnosed for 
medical treatment by amygdalin (laetrile) ...................... 


a, a Se Te cs Se ee ey Tr Onn ey (eT cy 7k ar er en Cy en Ce, (ocr nh (a, Seer er ce ay acer ey ey acy ie Te ee 


My physician has explained to me: 

(a) That the manufacture and distribution of amygdalin (lae- 
trile) has been banned by the Federal Food and Drug Adminis- 
tration. 

(b) That neither the American Cancer Society, the American 
Medical Association, nor the Medical Society of New Jersey rec- 
ommend use of amygdalin (laetrile) in the treatment of any ma- 
henancy, disease, illness or physical condition. 

(c) That there are alternative recognized treatments for the 
malignancy, disease, illness or physical condition from which I 
suffer which he has offered to provide for me including: (Here 
describe) 


Cr ee i a oy 


i oe | 


That notwithstanding the foregoing, I hereby request prescrip- 
tion and use of amygdalin (laetrile) (a) in the medical treatment 
of the malignancy, disease, illness or physical condition from which 
I suffer[_], or (b) as a dietary supplement []. Check (a) or (b). 


ry 


Attest: 


Ce Se Sc a i i i i i i Se SY 


Prescribing physician 


C. 24:6F-2 Dispensing of amygdalin by pharmacist. 

2. No duly registered pharmacist shall be subject to any penalty 
or disciplinary action by any State agency or private professional 
organization for dispensing, upon receipt of a _ prescription, 
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amygdalin, provided that the pharmacist shall affix to the container 

containing amygdalin a label which shall contain the following 

statement: ‘‘Amygdalin has not been approved as a treatment 

or cure of any malignancy, disease, illness or physical condition 

by the United States Food and Drug Administration.’’ 

C. 24:6F-3 Administering or dispensing of amygdalin by health care facility; 
“health care facility” defined. 

3. No health care facility or employee thereof may restrict or 
forbid the use of, refuse to administer or dispense, or be subject to 
any disciplinary action or penalty for administering or dispensing, 
amygdalin, also known as laetrile or vitamin B-17, when prescribed 
by a physician. For the purposes of this act, ‘‘health care facility’’ 
means any such facility as defined in the ‘‘ Health Care Facilities 
Planning Act’’ (C. 26:2H-1 et seq.). 


C. 24:6F-4 Delivery or introduction of amygdalin in State. 

4, No person shall be held liable for any civil or criminal Henalty 
solely for the manufacture, introduction or delivery or introduction 
for intrastate commerce in this State, the substance known as 
amyedalin, also known as laetrile or vitamin B-17; provided that 
such manufacture, introduction or delivery is conducted pursuant 
to chapters 6A and 6B of Title 24 of the New Jersey Statutes. 


C. 24:6F-5 Keeping of records; rules and regulations. 

5. The State Department of Health shall maintain records con- 
cerning the use of the substance amygdalin, also known as laetrile 
or vitamin B-17, and shall make periodic studies, based on such 
records, concerning the efficacy of such substance in the treatment 
of cancer. The Commissioner of Health is hereby authorized to 
promulgate rules and regulations to implement the provisions of 
this act, including: regulations to prohibit the use of amygdalin 
unless such substance is prescribed by a physician on the form 
set out in this act; and regulations to require copies of all such 
forms, when completed, to be sent to the Department of Health. 


6. This act shall take effect immediately. 
Approved January 10, 1978. 
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CHAPTER 319 


A SuppLeMENtT to the ‘‘County Solid Waste Disposal Financing 
Law,’’ approved October 28, 1970 (P. IL. 1970, c¢. 242, 
C. 40:66A—31.1 et seq.). 


Be rr Enacted by the Senate and General Assembly of the State 
of New Jersey: 
C. 40:66A-31.4a. Declaration of taking; filing; contents; possession by county; 


notice; publication; determination of amount of compensa- 
tion. 


1. On or after the institution of an action by a county for con- 
demnation of property and to fix the compensation to be paid 
for such property, pursuant to the act to which this act is a supple- 
ment, the county may file with the Clerk of the Superior Court a 
declaration of taking, signed by the duly authorized county official, 
declaring that all or any part of such property described in the 
petition is being taken by and for the use of the county. The 
declaration of taking shall set forth (1) a description of such tract 
or parcel of property to be taken, to which there may be attached 
a plan or map thereof; (2) a statement of the estate or interest 
in the said property being taken; and (3) a statement of the sum 
of money estimated by the county to be just compensation for the 
property taken, which sum shall not. be less than the last assessed 
valuation for tax purposes of the estate or interest in the property 
to be taken. 


Upon the filing of the aforesaid declaration of taking and the 
deposit in court to the use of the persons entitled thereto, of the 
sum of money estimated by the county to be just compensation 
for the property taken as stated above, title to the property 
described as being taken by said declaration shall vest in the 
county (free from the right, title, interest or lien of all persons), 
and said property shall be deemed to be condemned and taken for 
the use of the county and the right to just compensation for the 
same shall vest in the persons entitled thereto. 


Upon the filing of the declaration of taking and the making of 
the deposit as aforesaid, the court shall designate a day not exceed- 
ing 90 days after such filing, except for good cause shown, on 
which persons in possession shall be required to surrender posses- 
sion to the county. 
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Upon the expiration of the period designated by the court as 
herein provided, the county, without other process or pro- 
ceedings shall be entitled to the exclusive possession and use of 
each tract or parcel of property described in the declaration and 
may forthwith enter into and take possession of said property, it 
being the intent of this provision that the action to fix the compen- 
sation to be paid or any other proceeding relating to the taking of 
such property or entering therein shall not delay the taking of 
possession and the use thereof by the county for purposes autho- 
rized by the act to which this act is a supplement. The county 
shall not abandon any condemnation proceeding pursuant to this 
act subsequent to the date upon which it has taken possession of 
the property as herein provided. 


The county shall cause notice of the filing of said declaration 
of taking and the making of said deposit to be served upon each 
party to the action to fix the compensation to be paid, who resides 
in this State, either personally or by leaving a copy thereof at 
his dwelling house or usual place of abode, and upon each such 
party who resides out of the State by mailing notice thereof to him 
at his usual place of abode if known. In the event that the usual 
place of abode of any such party or the name of such party is 
unknown, such notice shall be published at least once in a newspaper 
published or circulating in the county in which the property is 
located. Such service, mailing or publishing, shall be made within 
30 days after the filing of the declaration. 


Any party in interest after notice to other parties in interest, 
including the county, may make application to a judge of the 
Superior Court who may order that the money deposited with 
the Clerk of the Superior Court, or any part thereof, be paid forth- 
with to the person or persons entitled thereto for or on account of 
the just compensation to be awarded in said proceeding; provided, 
that each such person shall have filed with Clerk of the Superior 
Court a consent in writing and such security as may be required 
by the court that, in the event the award in the condemnation pro- 
ceeding shall be less than the amount deposited, the court, after 
notice and hearing as herein provided, may determine the liability, 
if any, for the return of such difference or any at thereof and 
enter judgment therefor. ; 


The ultimate amount of compensation shall be determined pur- 
suant to the Eminent Domain Act of 1971, P. L. 1971, ¢. 361 
(C. 20:3-1 et seq.). If the amount so fixed shall exceed the amount 


1234 CHAPTERS 319 & 320, LAWS OF 1977 


so deposited in court by the county or otherwise paid to the persons 
entitled thereto, the court shall enter judgment against the county 
in the amount of such deficiency, together with interest at the legal 
rate on such deficiency from the date of the vesting of title to the 
date of the entry of the final judgment (subject, however, to abate- 
ment for use, income, rents or profits derived from such property by 
the owner thereof subsequent to the vesting of title in the county), 
and the court shall order the county to deposit the amount of such 
deficiency in court. The money deposited into court by a county 
shall be secured in such manner as may be directed by the court and 
shall be disbursed according to the order or judgment of the 
court to the persons found to be entitled thereto by the final 
award or judgment of the court. In case the amount deposited in 
court by the county as the estimated compensation for the property 
shall exceed the amount of the award or judgment, such excess 
shall be returned to the county unless the amount of the deposit 
or any part thereof shall have been distributed as aforesaid, in 
which event, the court, on petition of the county and notice to all 
persons interested in the award and affording them an opportunity 
to be heard, shall enter judgment in favor of the county for such 
difference against the party or parties liable for the return thereof. 
The county shall cause notice of the date, fixed for such hearing, 
to be served upon each party thereto residing in this State in 
accordance with the requirements of the laws of this State relating 
to service of process. In the event that the residence of any party 
or the name of any party is unknown, such notice shall be published 
at least once in a newspaper published or circulating in the county. 
Such service, mailing or publication, shall be made at least 10 days 
before the date fixed for such hearing. 


2. This act shall take effect immediately. 
Approved January 10, 1978. 


CHAPTER 320 


Aw Act providing that persons before obtaining their initial trap- 
ping license shall satisfactorily complete a course of instruction 
on proper and lawful trapping methods and Sup pone 
chapter 3 of Title 23 of the Revised Statutes. 
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Be rr EnacteD by the Senate and the General Assembly of the 
State of New Jersey: 


C. 23:3-7.8 Completion of course in trapping methods; certificate. 

1. Notwithstanding any provisions contained in R. 8. 23:3-1 
to 23:3-22, concerning the issuance of a resident or nonresident 
trapping license, at the time an application for license is made by 
an applicant of the age of 12 years or over, to whom a trapping 
license has not previously been issued, such applicant shall present 
to the issuing agent a certificate stating that the applicant has 
satisfactorily completed a course in trapping methods which shall 
be signed by an agent of the Division of Fish, Game and Shell 
Fisheries designated for that purpose, whose fitness to give instruc- 
tions in proper trapping methods has been determined by the 
division. A person of the age of 12 years or over who previously 
had a license to engage in trapping issued to him, shall not be 
entitled to purchase another such license in a subsequent. year 
unless at the time of making application he shall submit to the 
license issuing agent his license of a previous year, or a certification 
from the division stating that he held such license. 


C. 23:3-7.9 Instructors; designation. 

2. The division shall have authority to designate duly qualified 
persons to act as its agents in the giving of instructions in methods 
of trapping and the issuance of certificates, and a certificate shall 
not be issued to any person until in the opinion of his instructor 
he has qualified therefor. 


C. 23:3-7.10 Forwarding certificates to division. 

3. The license issuing clerk or agent designated under R. S. 
23 :3-7 to issue licenses shall forward such certificate to the division 
with his monthly returns. 


C. 23:3-7.11 Charges. 
4. No charge shall be made for any certificate or instructions 
given to a person to qualify him to purchase a trapping license. 


C. 23:3-7.12 Issuance of license; requirements; violation of act; penalty. 

5. No license agent shall issue a trapping license to a person 
of the age of 12 years or over, who has not submitted his trapping 
license of a previous year, or a certificate showing that he has 
successfully completed a course in trapping methods given by an 
individual duly designated by the Division of Fish, Game and 
Shell Fisheries, and any person on reaching 12 years of age who 
obtains a trapping license under false information within the scope 
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of this act shall be subject to a penalty of not less than $25.00 nor 
more than $200.00 for each offense. 


6. This act shall take effect 90 days following its enactment. 
_ Approved January 10, 1978. 


CHAPTER 321 


An Act providing for the testing of newborn children for purposes 
of the early detection of hypothyroidism. 


 Berr enacren by the Senate and General Assembly of the State 
of New Jersey: 
C. 26:2-110 Declaration of policy. 

1. Itis hereby declared to be the public policy of this State that 
in the interests of public health every newborn infant should be 
given a test approved by the State Department of Health for the 
detection of hypothyroidism in order to prevent mental retarda- 
tion resulting from this disease. No such test shall be made on any 
newborn infant if the parents of said child object thereto on the 
grounds that such a test would conflict with their religious tenets 
or practices. 


C. 26:2-111 Hypothyroidism program established. 

2. The State Department of Health shall institute and carry on 
such laboratory services as are deemed necessary by the Publie 
Health Council and an intensive educational and training pro- 
eram among physicians, hospitals, public health nurses and the 
public coneerning the disease of hypothyroidism. This program 
shall include information concerning the nature of the disease and 
testing for the detection of this disease in infancy in order that 
measures may be taken to prevent mental retardation resulting 
from this disease. The State Commissioner of Health shall nian 
rules governing the submission to the State Laboratory of BDEGe 
mens for testing for hypothyroidism. 

The commissioner shall provide a program of reviewing and 
following up on positive cases in order that measures may be taken 
to prevent mental retardation resulting from the disease. 


3. This act shall take effect on July 1 following enactment. 
Approved January 10, 1978. 
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CHAPTER 322 


Aw Act concerning education and amending N. J. 8. 18A:4-32, 
N. J. 8. 18A :4-34 and P. L. 1969, ¢. 158. 


Bz rr enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 18A :4-32 is amended to read as follows: 


Assistant commissioners; appointment; compensation. 

18A :4-32. Assistant commissioners; appointment; Somiperieet on 
The commissioner, subject to the approval of the State board, shall 
appoint not more than seven assistant commissioners of edu- 
cation, and fix their compensation, and he shall from time to time 
designate one of them to act in his place and stead during his 
absence. 


2. N. J. S. 18A :4-34 is amended to read as follows: 


Duties of assistant commissioners. 

18A :4-34. Duties of assistant commissioners. Each assistant 
commissioner shall perform such duties in the public school system 
of the State as may from time to time be assigned to him by the 
commissioner, which shall include, but need not be limited to, any 
one or more of the following: 

a. The supervision of curriculum and instruction; 

b. The supervision of vocational education ; 

c. The hearing and determination of controversies and disputes 
which may arise under the school laws, or the rules of the State 
board, or of the commissioner; 

d. The supervision of business and financial matters; and 

e. The supervision of the Division of the State Library, Archives 
and History. 


3. Section 12 of P. L. 1969, c. 158 (C. 18A :738-27) 1s amended te 
read as follows: 


C. 18A:73-27 Assistant commissioner; council and personnel. 

18A :73-27. The division shall consist of an assistant commis- 
sioner and an advisory council and such other personnel as the 
Commissioner of Education may deem necessary for the efficient 
administration thereof. 


4, Section 17 of P. L. 1969, c. 158 (C. 184 :73-32) is amended to 
read as follows: 
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C. 18A:73-32 Assistant commissioner to be State Librarian; qualifications. 
18A :73-32. The assistant commissioner for the division shall be 
the State Librarian. 


The assistant commissioner shall be a graduate of an accredited 
university or college and shall, prior to his appointment, have 
eraduated from a school of library service accredited by the 
American Library Association, and have had at least 4 years of 
library experience in a responsible administrative capacity. 


d). This act shall take effect immediately. 
Approved January 10, 1978. 


CHAPTER 323 


An Act to amend ‘‘An act concerning payment for services ren- 
dered by clinical or bio-analytical laboratories, and supplement- 
ing chapter 9 of Title 45 of the Revised Statutes,’’ approved 
December 18, 1973 (P. L. 1978, c. 322). 


Br rt enacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1978, ce. 322 (C. 45:1-10) is amended to 
read as follows: 


C. 45:1-10 Disclosure of certain information on bills to patients. 

1. It shall be unlawful for any person licensed in the State of 
New Jersey to practice medicine or surgery, dentistry, osteopathy, 
podiatry or chiropractic to agree with any clinical, bio-analytical 
or hospital laboratory, wheresoever located, to make payments to 
such laboratory for individual tests, combination of tests, or test 
series for patients unless such person discloses on the bills to 
patients and third party payors the name and address of such 
laboratory and the net amount or amounts paid or to be paid to 
such laboratory for individual tests, combination of tests or test 
series. 


2. This act shall take effect immediately. 
Approved January 10, 1978. 
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CHAPTER 324 


An Act concerning elected boards of education and amending 
N. J. 8. 18A :12-15. 


Be it ENacTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 184A :12-15 is amended to read as follows: 


Vacancies. 
18A :12-15. Vacancies in the membership of the board shall be 
filled as follows: 


a. By the county superintendent, if the vacancy is caused by the 
absence of candidates for election to the school board or by the 
removal of a member because of lack of qualifications, or is not 
filled within 65 days following its occurrence; 


b. By the county superintendent, to a number sufficient to make 
up a quorum of the board if, by reason of vacancies, a quorum is 
lacking’; 


e. By special election, if in the annual school election two or more 
eandidates qualified by law for membership on the school board 
receive an equal number of votes. Such special election shall be 
held only upon recount and certification by the commissioner of 
such election result, shall be restricted to such candidates, shall be 
held within 60 days of the annual school election, and shall be 
conducted in accordance with procedures for annual and special 
school elections set forth in chapter 14 of Title 18A of the New 
Jersey Statutes. The vacancy shall be filled by the county super- 
intendent if in such special election two or more candidates quali- 
fied by law for membership on the school board receive an equal 
number of votes; 


d. By special election if there is a failure to elect a member at 
the annual school election due to improper election procedures. 
Such special election shall be restricted to those persons who were 
candidates at such annual school election, shall be held within 60 
days of such annual school election, and shall be conducted in 
accordance with the procedures for annual and special school 
elections set forth in chapter 14 of Title 18A of the New Jersey 
Statutes ; | 
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e. By the commissioner if there is a failure to elect a member at 
the annual school election due to improper campaign practices; or 

f. By the board in all other cases. 

Kach member so appointed shall serve until the Monday follow- 
ing the next annual election unless he is appointed to fill a vacancy 
occurring within the 60 days immediately preceding such election 
to fill a term extending beyond such election, in which case he shall 
serve until the Monday following the second annual election next 
succeeding the occurrence of the vacancy, and any vacancy for the 
remainder of the term shall be filled at the annual election or the 
second annual election next succeeding the occurrence of the 
vacancy as the case may be. 

2. This act shall take effect immediately. 


Approved January 10, 1978. 


CHAPTER 325 


Aw Act concerning school district election officers and amending 
N. J. 8. 18A:148. 


Bz rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. 8S. 18A:14-8 is amended to read as follows: 
Compensation. 
~18A:14-8. Each election officer may be paid by the board for his 
services in conducting each election not to exceed $4.00 per hour 
for each hour actually worked, as may be fixed by the board of 
education. 

2. This act shall take effect immediately, 


Approved January 10, 1978. 
CHAPTER 326 


An Act concerning the selection of polling places and amending 
| R. S. 19:8-3. | 


» Brrr Enacted by the Senate and General Assembly of the State 
of New Jersey: ‘ 
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1. R.S. 19 :8-3 is amended to read as follows: 


Schoolhouses and public buildings; other locations; certification of expenses. 

19 :8-3. The county board may select the schoolhouse or school- 
houses, public building or public buildings as the polling places in 
any municipality in the county whether or not such schoolhouses 
or public buildings are located within the election district for which 
the polling place is established; and shall designate the rooms or 
places, entrances and exits to be used in the schoolhouses or public 
buildings. 


T'he county board may select a polling place other than a school- 
house or public building for an election district, when the location 
of the election district and of the schoolhouses and public build- 
ings in the municipality in which the election district is located 
is such that inconvenience would be caused the voters of such 
election district by locating the polling place thereof in a school- 
house or public building. In the selection of a polling place other 
than a schoolhouse or public building for an election district, 
consideration shall be given to the use of buildings accessible to 
elderly and physically disabled persons. 


The county board shall determine and certify to the board of 
chosen freeholders the amount to be paid the several boards of 
education or municipalities, as the case may be, for expenses in 
connection with the use of schoolhouses or public buildings for 
election purposes; not to exceed in any case the amount paid for 
polling places in private premises. 


2. This act shall take effect immediately. 
Approved January 10, 1978. 


CHAPTER 327 


An Act concerning elections to regional boards of education and 
amending N. J. S. 18A :13-9. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1.N.J.8. 18A :13-9 is amended to read as follows: 
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Reapportionment of membership. 

184 :13-9. Each apportionment shall continue in effect unless 
and until a reapportionment shall become necessary by reason of 
the official promulgation of the next Federal census or the enlarge- 
ment of the regional district by the admission of one or more local 
districts. In any such case, immediately after the official promulga- 
tion of said census or the certification of a favorable result of the 
election for enlargement of the regional district the county super- 
intendent or county superintendents of the county or counties in 
which the constituent districts are situate shall reapportion the 
members accordingly but all members shall continue in office for the 
terms for which they were elected or appointed notwithstanding 
any reapportionment. If any constituent district shall become 
entitled to increased representation on the board the additional 
members shall be elected at the next annual school election of the 
regional district. If, as a result of such reapportionment, a dis- 
proportionate number of the total representatives of any one con- 
stituent district to a regional board are to be elected at a single 
annual school election, the commissioner shall have the power, on 
petition of a constituent district board of education, to alter 
the term of any member representing such constituent district by 
not more than 1 year, so as to temporarily apportion, as equally 
as possible over any given 3-year period, the election of the 
members representing such constituent district. 


2. This act shall take effect immediately. 
Approved January 10, 1978. 


CHAPTER 328 


An Act to supplement the ‘‘Solid Waste Management Act,’’ ap- 
proved May 6, 1970 (P. L. 1970, c. 89, C. 13:1E-1 et seq.). 


Br rr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
C. 13:1E-43 Legislature’s findings. 
1. a. The Legislature hereby finds that the current practice 
of ocean disposal of sludge is, to a large degree, responsible for 
the degradation of the coastal waters of this State and the serious 
environmental and economic problems related thereto; that such 
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degradation and problems will be aggravated by a continued relli- 
ance upon this practice to the point of being virtually irreversible ; 
that land disposal methods and new technological processes now 
make it feasible to minimize the adverse effects of sludge while 
deriving useful products therefrom; and that the health, safety 
and welfare of the citizens of this State now require that such 
methods and processes replace the practice of ocean disposal of 
sludge. 

b. The Legislature further finds that the efficient and reasonable 
management of solid waste and sludge are inherently compatible; 
that the recycling of solid waste and the processing of sludge into 
energy, fertilizers and other useful products are complementary; 
that State programs which seek to provide for comprchensive 
approaches to the proper disposal or utilization of solid waste or 
sludge must be regional in nature; and that the interests of the 
citizens of this State would best be served through an integration 
of sludge management with the regional solid waste planning and 
management process. 

ec. The Legislature, therefore, declares that it is the policy of 
this State to supplement the regional objectives of the ‘‘Solid 
Waste Management Act,’’ P. L. 1970, c. 39 (C. 13:1E-1 et seq.), 
by requiring that the solid waste management districts established 
therein plan and provide for the processing or land disposal of 
sludge in the manner and extent hereinafter provided. 


C. 13:1E-44 Definitions. 

2. As used in this act: 

a. ‘‘Sludge’’ means the solids, precipitates and liquids, other 
than effluent, which are produced as a result of the storage or 
treatment of domestic or industrial sewage; provided, however, 
that any waste material which is disposed of in accordance with 
the provisions of a special permit issued by the Administrator of 
the U. S. Environmental Protection Agency pursuant to the pro- 
visions of section 102 of the ‘‘Marine Protection, Research and 
Sanctuaries Act of 1972’’ (P. L. 92-532, 33 U.S. C. s. 1412), as 
implemented by 40 CFR 220.3 shall not be considered sludge for 
the purposes of this supplementary act. 

b. ‘‘Processing of sludge’’ means the use of sludge for the 
production of energy, fertilizer or other useful materials. 

ce. ‘‘Land disposal’’ means the disposal of sludge at a sanitary 
landfill or the application of wet or dry sludge on agricultural, 
park or institutional lands in a manner which conforms to the 
Statewide solid waste management plan and the solid waste 
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management plan for the district wherein such disposal or applica- 
tion occurs. 

d. ‘‘Effluent’’ means liquids which are treated in, and discharged 
by, public sewage treatment plants. 


C. 13:1E-45 Solid waste management plan. 

3. The solid waste management plan developed and formulated 
for every solid waste management district in this State pursuant 
to sections 11 through 15 of P. L. 1975, ¢. 326 (C. 138:1K-20 to 
13 :1E-24) shall provide: 

a. An inventory of the sources, composition, and quantity of 
sludge presently generated within the solid waste management 
district ; 

b. Projections of the amounts and composition of sludge which 
will be generated within the district in each of the subsequent 
10 years; | 

ce, An inventory and appraisal, including the identity, location 
and life expectancy, of any solid waste facility or recycling facility 
located within the district which could be utilized for the processing 
or land disposal of sludge; 

d. An analysis of the present systems of sludge disposal for 
the district; 

e. A statement of the sludge disposal strategy to be applied in 
the district, which strategy shall provide for the maximum 
practical processing of all sludge generated within the district 
following the adoption of the solid waste management plan by such 
district and for the processing or land disposal of any sludge 
generated within the district after December 31, 1981; provided, 
however, that such strategy takes into account, and incorporates 
where possible, facilities planning for environmentally sound land- 
based alternatives to the ocean dumping of sludge prepared by 
local agencies under Section 201 of P. L. 92-500, the ‘‘ Federal 
Water Pollution Control Act Amendments of 1972’’ and conforms 
to the sludge management strategy developed by the department 
pursuant to section 4 of this supplementary act; 

f. A site plan, which shall include all existing solid waste facilities 
or recycling facilities which could be utilized for the processing or 
land disposal of sludge, provided that they are operated and 
maintained in accordance with all applicable health and environ- 
mental standards, and sufficient additional available suitable sites 
to provide for the processing or land disposal of the amounts of 
sludge presently generated within the district as well as the 
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amounts of sludge projected to be generated in each of the sub- 
sequent 10 years. : | 


C. 13:1E-46 Sludge management strategy; powers of department. 
4. a. The Statewide solid waste management plan developed 
and formulated by the department pursuant to section 6 of the act 
to which this act is a supplement shall contain a sludge manage- 
ment strategy, which strategy shall provide for the maximum 
practical processing of all sludge generated within the State follow- 
ine the adoption of such plan, and for the processing or land 
disposal of any such sludge generated within the State after 
December 31, 1981. - 
pb. The department is hereby empowered to direct any solid 
waste management district, pursuant to the Statewide solid waste 
management plan, (1) to plan for the utilization of any existing 
solid waste facility or recycling facility for the land disposal or 
processing of sludge, or (2) to develop a program, singly or with 
one or more other districts, to provide for the land disposal or 
processing of sludge generated within such district or districts. 


C. 13:1E-47 Disposal. 

5. All sludge generated within the boundaries of any solid waste 
management district in this State shall be disposed of in a manner 
which conforms to the Statewide solid waste management plan 
and the solid waste management plan for the district wherein such 
sludge is generated. | 


C. 13:1E-48 Federal, State or private aid. 

6. The commissioner shall vigorously pursue all Federal, State 
or private aid which is available or may become available for the 
processing or land disposal of sludge and shall coordinate such aid 
requests as may be forthcoming with the appropriate State, county 
and local agencies and authorities. 


7. The commissioner shall, within 90 days of the effective date 
of this supplementary act, prepare and submit to the Legislature 
a report concerning the practicability and feasibility of adopting 
pretreatment standards for sewage, as authorized by P. L. 1972, 
e. 42 (C. 58:11-49 et seq.). Such report shall further summarize 
past and present State and Federal efforts relating to such pre- 
treatment and shall include a recommendation as to the appropriate 
role of the State concerning the establishment of such standards. 


8. This act shall take effect immediately; provided however, 
section 3 shall be implemented pursuant to the following schedule: 
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a. Immediately, with respect to any solid waste management 
plans not due to be submitted to the commissioner within 120 days 
of the effective date of this supplementary act; and 
_b. Two years, from the effective date of this act with respect 
to any other solid waste management plan. 


Approved January 10, 1978. 


CHAPTER 329 


An Act prohibiting the sexual exploitation of children in photo- 
graphs and films and supplementing Title 2A of the New Jersey 
Statutes. 


Br rt ENactTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 2A:142A-1 Definitions. 

1. As used in this act: 

a. ‘‘Child’’ shall mean any person under 16 years of age. 

b. ‘‘Prohibited sexual act’’ means 

(1) Sexual intercourse; or 

(2) Anal intercourse; or 

(3) Masturbation; or 

(4) Bestiality; or 

(5) Sadism; or 

(6) Masochism; or 

(7) Fellatio; or 

(8) Cunnilingus, or 

(9) Any other sexual activity, or 

(10) Nudity, if such nudity is to be depicted for the purpose of 
sexual stimulation or gratification of any person who may view 
such depiction. 

C. 2A:142A-2 Ailowing child to engage in prohibited sexual act; high 
| misdemeanor. 

2. Any person, including any parent, guardian, or other person 
legally charged with the care or custody of a child, who causes or 
permits a child to engage in a prohibited sexual act or in the 
simulation of such an act if such person knows, has reason to know 
or intends that such act may be photographed or filmed is guilty 
of a high misdemeanor. 
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C. 2A:142A-3 Photographing child in prohibited sexual act; high misdemeanor. 

3. Any person who photographs or films a child in a prohibited 
sexual act or in the simulation of such an act is guilty of a high 
misdemeanor. 


C. 2A:142A-4 Sale of photograph or film; high misdemeanor. 

4. Any person who knowingly receives for the purpose of selling 
or who sells any photograph or film which depicts a child engaging 
in a prohibited sexual act or in the simulation of such an act, is 
guilty of a high misdemeanor. 


C. 2A:142A-5 Person depicted as under 16. 

5. For purposes of this act, a person who is depicted as or 
presents the appearance of being under the age of 16 in any 
photograph or film shall be rebuttably presumed to be under the 
age of 16. 


6. This act shall take effect immediately. 
Approved January 10, 1978. 
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CHAPTER 330 


An Act creating a Student Assistance Board supplementing Title 
18A of the New Jersey Statutes and repealing N. J. S. 18A :71-3. 


Be it enacten by the Senate and General Assembly of the State 
of New Jersey: 


C. 18A:71-15.1 Student assistance board; creation; membership; appointment; 
terms; compensation. 


1. There is hereby created the Student Assistance Board which 
is responsible to the Board of Higher Education and which shall 
consist of the Chancellor of the Department of Higher Education 
or his designee and 12 other members to be Eppouuce by the 
Governor as follows: 

Four public members who shall be residents of the State; 

One representative of Rutgers, The State University ; 

One representative of the “State-supported county colleges; 

One representative of the State Colleges; 

One representative of the nontax supported institutions of higher 
education in the State; | 

One representative of the New Jersey Institute of Technology ; 

One member of the Educational Opportunity Fund Board; 
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Two New Jersey residents currently enrolled as students in their 
final year of undergraduate education, one of whom shall attend a 
public institution of higher education of this State and one who 
shall attend a nontax supported institution of higher education in 
this State. These student members shall be selected from candi- 
dates recommended by the Student Advisory Committee. The term 
of office of the appointed student members shall be for 1 year. 

The term of office of the appointed members, except for the 
initial appointments, shall be for 4 years. 

I'he terms of the initial appointed members shall be fixed by 
the Governor in such manner as two shall serve 1-year terms, 
two shall serve 2-year terms, three shall serve 3-year terms and 
three shall serve 4-year terms. Each member shall serve until his 
successor has been appointed and is qualified. Any vacancy in the 
board shall be filled by the Governor by the apppointment of a 
person who shall hold office for the balance of the unexpired terms. 
The Student Assistance Board shall annually elect a chairperson 
and vice-chairperson from among its public members. The members 
of the Student Assistance Board shall serve without compensation, 
but shall be reimbursed for their actual expenses necessarily in- 
curred in the performance of their duties. 


C. 18A:71-15.2 Student advisory committee; creation; membership; election of 
. chairperson and vice-chairperson. 


2. The Student Assistance Board shall create a Student Advisory 
Committee which shall include students from all collegiate institu- 
tional sectors as defined by the Student Assistance Board in regula- 
tions. The chairperson and the vice-chairperson of this committee 
shall be elected by its membership and shall serve as the student 
representatives on the Student Assistance Board pursuant to 
section 1 of this act. 


C. 18A:71-15.3 Coordination and administration of tuition and scholarship pro- 
grams; annual report. 


3. The Student Assistance Board shall coordinate and admin- 
ister, such undergraduate scholarship and tuition aid programs as 
provided by law and shall provide an annual report on these pro- 
grams to the Board of Higher Education and to the Legislature. 
C. 18A:71-15.4  Falsification of information to obtain assistance; fine. 

4, Any person who obtains a scholarship or tuition assistance 
grant under any program administered by the Student Assistance 
Board by knowingly and willfully furnishing false information 
shall be guilty of a misdemeanor and upon conviction thereto be 
punished by a fine of not more than $1,000.00 or by imprisonment 
for not more than 3 years, or both. A statement to this effect shall 
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be distributed with all application forms utilized for any program 
administered by the Student Assistance Board. 


Repealer. 


dD. N. J. S. 184A :71-3 is repealed. 


6. This act shall take effect immediately; however, the State 
Scholarship Commission shall continue to administer all scholar- 
ship and tuition aid programs as presently provided by law until 
the appointment and qualification in office of the members of the 
Student Assistance Board. 


Approved January 10, 1978. 


CHAPTER 331 


An Act concerning the licensing of real estate brokers and sales- 
men and amending R. 8S. 40:15-5, 45:15-9, 45:15-10, 45:15-11, 
45:15-17 and P. L. 1966, c. 227, s. 1 (C. 45:15-10.1). 


Br tr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 45:15—-5 1s amended to read as follows: 

New Jersey real estate commission; membership; appointment; terms of office; 
vacancies; removals. 

45:15-5. The New Jersey Real Estate Commission, hereinafter 
in this article designated as the ‘‘commission,’’ created and estab- 
lished by an act entitled ‘‘An act to define, regulate and license 
real estate brokers and salesmen, to create a State real estate 
commission and to provide penalties for the violation of the provi- 
sions hereof,’’ approved April 5, 1921 (P. L. 1921, ¢. 141, p. 370), 
as amended by an act approved April 23, 1929 (P. L. 1929, c. 168, 
p. 310), is continued. The commission shall constitute the division 
of the New Jersey Real Estate Commission in the Department of 
Insurance. T'he commission shall consist of seven members, ap- 
pointed by the Governor pursuant to the provisions of P. L. 1971, 
ce. 60 (C. 45:1-1 et seq.), each of whom shall have been a resident 
of this State for a period of at least 10 years, five members shall 
have been real estate brokers for a period of at least 10 years; 
one member shall be a public member, and one member shall be a 
representative of an appropriate department. The department 
representative shall serve at the pleasure of the Governor. Upon 
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the expiration of the term of office of any other member, his suc- 
cessor shall be appointed by the Governor for a term of 3 years. 
A majority of the voting members of the commission shall constitute 
a quorum thereof. Hach member shall hold his office until his 
successor has qualified. Members to fill vacancies shall be appointed 
by the Governor for the unexpired term. The Governor may remove 
any commissioner for cause, upon notice and opportunity to be 
heard. 


2. R.S. 45 :15-9 is amended to read as follows: 


Applications for licenses; qualifications; failure to renew license. 

45:15-9. All persons desiring to become real estate brokers or 
real estate salesmen shall apply to the commission for a license 
under the provisions of this article. Every applicant for a license 
as a broker or salesman shall be of the age of 18 years or over 
and a citizen of the United States, and in the case of an associa- 
tion or a corporation the directors thereof shall be of the age of 
18 years or over and citizens of the United States. Applica- 
tion for a license, whether as a real estate broker or a real estate 
salesman, shall be made to the commission upon forms prescribed 
by it and shall be accompanied by a fee of $10.00 which fee shall 
not be refundable. Hvery applicant for a license as a broker shall 
have the equivalent of a high school education and every applicant 
for a license as a real estate salesman shall have the equivalent 
of an eighth grade school education. The issuance of a license to 
an applicant who is a nonresident of this State shall be deemed to 
be his irrevocable consent that service of process upon him as a 
licensee in any action or proceeding may be made upon him by 
service upon the secretary of the commission or the person in 
charge of the office of the commission. The applicant shall furnish 
evidence of good moral character, and in the case of an associa- 
tion, partnership or corporation, the members, officers or directors 
thereof shall furnish evidence of good moral character. The 
commission may make such investigation and require such proof 
as it deems proper and in the public interest as to the honesty, 
trustworthiness, character and integrity of an applicant. Every 
such application shall be on file with the commission at least 10 
days prior to the granting of a license, except in the case of record 
changes. Every applicant for a license as a broker shall have first 
served an apprenticeship of 2 full years as a duly licensed real 
estate salesman in this State immediately preceding the date of 
application which requirement may be waived by the commission 
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where the applicant has been the holder of a broker’s license in 
another state for at least 2 years immediately preceding the date 
of his application, meets the educational requirements and qualifies: 
by examination. No license as broker shall be granted to a partner-. 
ship or corporation unless at least one of the partners or officers. 
of said partnership or corporation qualifies as and holds a license 
as a broker to transact business in the name and on behalf of said. 
partnership or corporation as its authorized broker and no such 
authorized broker shall act as a broker on his own individual 
account unless he is also licensed as a broker in his individual name; 
the license of said partnership or corporation shall cease if at least 
one partner or officer does not hold a license as its authorized 
broker at all times. A change in the status of the license of an 
authorized broker to an individual capacity or vice versa shall be 
effected by application to the commission accompanied by a fee 
of $5.00. 


In event that any person to whom a broker’s license bas been 
or shall have been issued shall fail to renew such license or obtain 
a new license for a period of 3 consecutive years or more after 
the expiration of the last license, the commission may require such 
person to serve the same apprenticeship, to pass an examination 
to attend school or to comply with any number of the same con- 
ditions on application for a broker’s license as if he had never had 
a broker’s license issued to him or, in lieu thereof, the commission 
may grant the former licensee a salesman’s license with or without 
examination. 


In event that any person to whom a salesman’s license has been. 
or shall have been issued shall fail to renew such license or obtain 
a new license for a period of 5 consecutive years or more after the 
expiration of the last license, the commission may require such 
person to attend school and pass an examination, or either thereof, 
prior to issuance of a further license. 


3. R.S. 45:15-10 is amended to read as follows: 


Examinations; granting and annual renewal of licenses; expiration. | 

45:15-10. Before any such license shall be granted the applicant, 
and in the case of a partnership, association or corporation the 
partners, directors or officers thereof actually engaged in the real 
estate business as a broker and salesman, shall submit to an 
examination to be conducted under the supervision of the com- 
mission which examination may be written or oral, or partly written 
and partly oral, and shall include reading, writing, spelling, 
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elementary arithmetic, a general knowledge of the statutes of New 
Jersey concerning real property, conveyancing, mortgages, agree- 
ments of sale, leases and of the provisions of this article and the 
rules and regulations of the commission. The commission may 
make rules and regulations for the conduct of such examinations. 
Upon satisfactorily passing such examination and other qualifica- 
tions a license shall be granted by the commission to the successful 
applicant therefor as a real estate broker or a real estate sales- 
man, and the applicant upon receiving the license is authorized 
to conduct in this State the business of a real estate broker or 
of a real estate salesman, as the case may be. Such license shall 
expire on the last day of the twelfth calendar month following the 
ealendar month in which issued; provided, however, the commis- 
sion may, in order to stagger the expiration dates of licenses, issue 
or renew licenses which shall expire on a date fixed by the com- 
mission, with the approval of the Commissioner of Insurance, 
not sooner than 5 months nor later than 17 months, after the date 
of issue, and the fee for such licenses shall be in amounts propor- 
tionately less or greater than the fee fixed in R. 8. 45:15-15; such 
license shall be renewed, without examination, annually thereafter, 
upon the payment of the fee fixed by R. 8. 45:15-15. 


4. Section 1 of P. L. 1966, c. 227 (C. 45:15-10.1) 1s amended to 
read as follows: 

C. 45:15-10.1 Prerequisite to admission to examination. 

1. A. As a prerequisite tov admission to an examination, every 
individual applicant for license as a real estate salesman shall give 
evidence of 45 hours satisfactory completion in the aggregate 
of such courses of education in real estate subjects at a school 
approved by the commission as the commission shall by regulation 
prescribe. 

B. As a prerequisite to admission to an examination, every 
individual applicant for license as a real estate broker shall give 
evidence of 90 hours satisfactory completion in the aggregate of 
such courses of education in real estate and related subjects at a 
school approved by the commission as the commission shall by 
regulation prescribe. : 


5, R.S. 45:15-17 is amended to read as follows: 


Investigations of actions of licensees; suspension or revocation of licenses and 
causes therefor. 


45 :15-17. The commission may, upon its own motion, and shall, 
upon the verified complaint in writing of any person, investigate 
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the actions of any real estate broker or real estate salesman, or 
any person who assumes, advertises or represents himself as being 
authorized to act as a real estate broker or salesman or engages in 
anv of the activities described in section 45:15-3 or this article 
without being licensed so to do. The lapse or suspension of a license 
by operation of law or the voluntary surrender of a license by a 
licensee shall not deprive the commission of jurisdiction to proceed 
with any investigation as herein provided or prevent the commis- 
sion from taking any regulatory action against such licensee, 
provided, however, that alleged charges arose while said licensee 
was duly licensed. Each transaction shall be construed as a separate 
offense. 


The commission may place on probation, suspend for a period 
less than the unexpired portion of the license period, or may 
revoke any license issued under the provisions of this article, or 
the right of licensure when such person is no longer the holder of 
a license at the time of hearing, or may impose, in addition or as 
an alternative to such probation, revocation or suspension, a penalty 
of not more than $1,000.00 for the first violation, and a penalty of 
not more than $2,000.00 for any subsequent violation, which penalty 
shall be sued for and recovered by and in the name of the commis- 
sion and shall be collected and enforced by summary proceedings 
pursuant to the Penalty Enforcement Law (N. J. 8. 2A:58-1 et 
seq.), where the licensee or any person, in performing or attempting 
to perform any of the acts mentioned herein, is deemed to be 
guilty of: 

a. Making any false promises or any substantial misrepresenta- 
tion; or 

b. Acting for more than one party in a transaction without the 
knowledge of all parties thereto; or 

ce. Pursuing a flagrant and continued course of misrepresenta- 
tion or making of false promises through agents, salesmen, adver- 
tisements or otherwise; or 

d. Failure to account for or to pay over any moneys belonging 
to others, coming into the possession of the licensee; or 

e. Any conduct which demonstrates unworthiness, incompetency, 
bad faith or dishonesty; or 

f. Failure to provide his client with a fully executed copy of any 
sale or exclusive sales or rental listing contract at the time of 
execution thereof, and failure to specify therein a definite terminal 
date which terminal date shall not be subject to any qualifying 
terms or conditions; or 
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g. Using any plan, scheme or method for the sale or promotion 
of the sale of real estate which involves a lottery, a contest, a 
game, a prize, a drawing, or the offering of a lot or parcel or lots 
or parcels for advertising purposes; or 

h. Being convicted of a crime, knowledge of which the commis- 
sion did not have at the time of last issuing a real estate license 
to the licensee; or 

i. Collecting a commission as a real estate broker in a transac- 
tion, when at the same time representing either party in a trans- 
action in a different capacity for a consideration; or 

j. Using any trade name or insignia of membership in any real 
estate organization of which the lcensee is not a member; or 

k. Paying any rebate, profit, compensation or commission. to 
anyone not possessed of a real estate license; or 

1. Any other conduct, whether of the same or a different character 
than specified in this section, which constitutes fraud or dishonest 
dealing; or 

m. Accepting a commission or valuable consideration as a real 
estate salesman for the performance of any of the acts specified 
in this act, from any person, except his employing broker, who 
must be a licensed broker; or 

n. Procuring a real estate license, for himself or anyone else, by 
fraud, misrepresentation or deceit; or 

o. Commingling the money or other property of his principals 
with his own or failure to maintain and deposit in a special account, 
separate and apart from personal or other business accounts, all 
moneys received by a real estate broker, acting in said capacity, 
or as escrow agent, or the temporary custodian of the funds of 
others, in a real estate transaction; or 

p. Selling property in the ownership of which he is interested 
in any manner whatsoever, unless he first discloses to the purchaser 
his interest therein; or 

q. For the violation of any of the provisions of this article. 


The commission is expressly vested with the power and authority 
to make, prescribe and enforce any and all rules and regulations 
for the conduct of the real estate brokerage business consistent 
with the provisions of this act. 


6. R. S. 45:15-11 is amended to read as follows: 


Disabled war veterans; granting of licenses. 
 45:15-11. Any citizen of New Jersey who has served in the 
military or naval forces of the United States in any war, has been 
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honorably discharged, and who, having been wounded or disabled 
in line of duty, has completed a program of courses in real estate 
in any college or school approved by the Department of Education 
of the State of New Jersey, and who has successfully passed an 
examination conducted by said commission qualifying him to 
operate as a real estate broker or a real estate salesman, may, 
upon presentation of a certificate certifying that he has completed 
such program of courses as aforesaid, obtain without cost from the 
commission and without qualification through apprenticeship, a 
license to operate as a real estate broker or a real estate salesman, 
as the case may be, which licenses shall be the same as other licenses 
issued under this article. Renewal of licenses may be granted under 
this section for each ensuing year, upon request, without annual 
fees therefor. 


7. Section 4 of this act shall take effect July 1, 1978 and the 
remainder of this act shall take effect immediately. 


Approved January 11, 1978. 


CHAPTER 332 


Aw Act to amend and supplement the ‘‘State Health Aid Act of 
1966,’’ approved May 16, 1966 (P. L. 1966, c. 36) and repealing 
sections 2, 4, 5, 6 and 10 thereof. 


BE rr ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1966, c. 36 (C. 26:2F-1) is amended to 
read as follows: 


C. 26:2F-1 Short title. 
_ 1. This act shall be known as the Public Health Priority Funding 
Act of 1977. 


C. 26:2F-2.1 Legislature’s findings. 

2. (New section) The Legislature finds and declares that there 
exists in New Jersey a serious and increasing incidence of various 
communicable and chronic diseases such as cancer, hypertension, 
‘heart disease, diabetes, venereal disease, alcoholism and drug 
abuse which requires a continuing commitment of public health 
personnel and resources; and that there has been in recent years 
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a diminished financial support for agencies engaged in providing 
primary prevention programs. 

The Legislature also recognizes that there exists a framework 
for the provision of such services at the municipal, regional and 
county levels but that changing socio-economic, environmental and 
technological conditions warrant a redirection of the ways of 
addressing these health problems. The Legislature finds that 
there should be provided funds to support certain public health 
priority activities. 


3. Section 3 of P. L. 1966, c. 86 (C. 26:2F-38) is amended to 
read as follows: 


C. 26:2F-3 Definitions. 

3. For the purposes of this act unless the context clearly re- 
quires a different meaning: 

(a) ‘‘Local health agency’’ means any county, regional, munici- 
pal or other governmental agency organized for the purpose of 
providing health services, administered by a full-time health officer 
and conducting a public health program pursuant to law. 

(b) ‘‘Commissioner’’ shall mean the State Commissioner of 
Health or his designee. 

(c) ‘Special projects and development fund’’ shall mean the 
fund established in section 7 of this act. 

(d) ‘‘Priority health services’’ means those core activities per- 
taining to communicable disease and chronic illness as contained 
in the ‘‘standards of performance’’ or supplemented from the list 
of recognized activities as contained in the ‘‘standards of per- 
formance,’’ and designated annually by the commissioner with the 
approval of the Public Health Council. For the purposes of this 
subsection, ‘‘standards of performance’’ means the ‘‘ Recognized 
Public Health Activities and Minimum Standards of Performance 
for Local Boards of Health in New Jersey’’ as prescribed by the 
Public Health Council of the State Department of Health under 
authority of P. L. 1947, ¢. 177 (C. 26:1A~-1 et seq.). 

(e) ‘‘Public health priority fund’’ shall mean State funds for 
priority health services to be rendered by local health agencies 
but shall not include grants from the special projects and develop- 
ment fund. 

(f) ‘‘Annual expenditures for health purposes”’ shall mean the 
local effort as represented by the expenditures by a local health 
agency for health services which comply with the ‘‘standards of 
performance’’ excluding any sum paid to the local health agency 
as public health priority funds under the provisions of this act. 
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(¢) (1) ‘‘Noninstitutional population’’ shall mean the number 
of inhabitants of a municipality or a group of municipalities mak- 
ing up a local health agency jurisdiction as enumerated in the last 
Federal census, or by a special census made by the Federal Bureau 
of the Census, or as estimated annually by the Department of 
Labor and Industry, whichever is the most recent, except that 
military personnel living on military reservations, inmates of 
Federal, State, and county institutions, and boarding students of 
colleges and universities shall be excluded. 

(2) ‘*Special needs population’’ shall mean the sum of the 
number of persons having income less than the poverty level and 
the number of persons over the age of 65, as listed in the most 
recent Federal census. 

(h) ‘‘Full-time health officer’’ means a holder of a license as 
a health officer issued by the State Department of Health and who 
is employed by a local health agency to function during all the 
working hours of the regularly scheduled work week of the gov- 
ernmental unit to which the local health agency is attached and 
not regularly employed during the working hours of that scheduled 
work week in other activities for which he receives remuneration. 

(1) Deleted by amendment. 

(j) Deleted by amendment. 

(k) ‘‘Criteria for participation’’ shall mean that a local health 
agency serving a minimum population of 25,000 is under the 
administrative direction of a full-time health officer, and all other 
employees are appropriately qualified and licensed as required 
by law. The minimum population of 25,000 may be waived at the 
discretion of the commissioner in the case of a local health agency 
which from the period beginning January 1, 1960, has carried on 
and continues to carry on a comprehensive public health program 
under the direction of a full-time health officer. 


C. 26:2F-6.1 Determination of public heaith priority funds; formula. 

4, (New section) Public health priority funds for each munici- 
pality within the local health agency shall be determined by the 
following formula: 

PHPF=(p/c factor X NIP x (2—RFS)) + (p/e factor « SNP) 
PHPF = Public health priority fund 
p/e factor=Per capita amount deemed necessary to provide 
priority health services 
NIP —Noninstitutional population 
SNP —Special needs population 
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RES —The relative fair share factor of a municipality, 
and is the ratio that the equalized valuation of.a 
municipality divided by its noninstitutional popu- 
lation bears to the total equalized valuation of 
all municipalities divided by the noninstitutional 
population of the State. The equalized valuation 
for each municipality is the equalized valuation 
promulgated by the Director of the Division of 
Taxation pursuant to P. lL. 1954, « 86 
(C. 54:1-35.1) plus the amount determined by 
dividing the sum of the amounts received by the 
municipality for personal property tax replace- 
ment pursuant to P. L. 1966, c. 185 (C. 54:11 D-1 
et seq.) and from public utility franchise and 
gross receipt taxes pursuant to P. L. 1940, c. 4 
(C. 54:30A-16 et seq.) by the equalized tax rate 
of the municipality. The equalized tax rate ot 
a municipality is determined by dividing the 
amount on which the local tax rate is computed, 
as indicated in the table of aggregates prepared 
pursuant to R. 8. 54:4-52, by the equalized valua- 
tion promulgated by the Director of the Division 
of Taxation. 

For any municipality whose ratio is one-half or 
less, its factor shall be zero. For any municipality 
whose ratio is greater than two, its factor is two. 


C. 26:2F-6.2 Use of funds. 

5. (New section) Public health priority funds shall be used only 
for the support of priority health services provided by the local 
health agency, and shall not be provided for use in substitution for 
the mean annual expenditures for health purposes of the agency 
during the 2 years immediately preceding the year for which public 
health priority funds are requested. 


6. Section 8 of P. L. 1966, c. 86 (C. 26:2F-8) is amended to read 
as follows: 


C. 26:2F-8 Qualification for grant by local health agency. 


8. A local health agency may qualify for a grant under one or 
more of the sections of this act. 


7. Section 9 of P. L. 1966, ce. 36 (C. 26: 2-9) is amended to read 
as follows: 
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C. 26:2F-9 Notification to local health agency; submission of application. 

9. Pending final passage of the applicable General Appropria- 
tions Act, the commissioner shall notify each eligible local health 
agency as to the priority health services and the amount of public 
health priority funds estimated to be payable during the next State 
fiscal year to provide these services. On or before a date set by 
the commissioner, the health officer of each local health agency, or 
in his absence another person designated by the official body under 
which the local health agency operates, may submit an application 
for public health priority funds for the year beginning July 1. The 
application shall include the budget of the agency, the plan of work 
and such other information as the commissioner may require, to 
be presented in a form prescribed by the commissioner. It shall 
be the responsibility of the applicant to describe in detail in the 
application how all the public health priority services will be met 
by the local health agency. The application shall be certified, under 
the penalties of perjury, as true to the best knowledge of the per- 
son making it. 


8. Section 11 of P. L. 1966, c. 86 (C. 26:2F-11) is amended to 
read as follows: 


C. 26:2F-11 Dates payments due. 

11. The sum payable as public health priority funds to each 
local health agency shall be payable one-half on July 1, and one- 
half on January 1. Payments shall be made by the State Treasurer 
upon certificate of the commissioner and warrant of the Director 
of the Division of Budget and Accounting. 


9. Section 12 of P. L. 1966, c. 36 (C. 26:2F-12) is amended to 
read as follows: 
C. 26:2F-12 Audit. 

12. In order to insure that the public health etouity funds are 
expended in conformance with the provisions of this act, the com- 
missioner shall, when he deems it in order, have an audit made of 
the expenditures of moneys and of services provided by the local 
health agency receiving public health priority funds and shall, 
when he shall deem it necessary, have examined all books, papers 
and vouchers of the agency and its fiscal agent shall have free and 
unrestricted access thereto for that purpose. 

Following fiscal audits, all unexpended public health priority 
funds and audit exceptions as determined by the commissioner shall 
be returned to the State Department of Health within 3 months of 
notification. Such funds shall be expended for priority health 
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services in accordance with the standards of performance and made 
available as special grants to local health agencies upon application 
and amounts approved by the commissioner with concurrence of 
the Public Health Council. 


10. Section 13 of P. L. 1966, ¢. 36 (C. 26:2F-13) is amended to 
read as follows: 


C. 26:2F-13 Aid reduced or discontinued. 

13. When it has been determined that a local health agency fails 
to provide priority health services in accordance with standards 
of performance called for in its plan of work as stated in its ap- 
plication for public health priority funds or ceases to comply with 
the criteria for participation, public health priority funds may be 
reduced or discontinued by the commissioner when, in his judgment, 
such action serves to further the general purposes of this act. 
When it has been determined that a local health agency fails to meet 
the dates established pursuant to sections 9 and 14 of P. L. 1966, 
ec. 36 (C. 26 :2F_-9 and C. 26:2F—-14) for submission of the application 
for public health priority funds or required reports, public health 
priority funds will be reduced by 1 day’s allocation of the total 
amount, for each day that the application or report is late. This 
penalty may be waived, or modified, at the discretion of the com- 
missioner for good cause shown. The penalty may be imposed by 
decreasing the local health agency allocation of public health funds 
for the following year. 


C. 26:2F-13.1 Special grants. 

11. (New section) Unallocated public health priority funds for 
the fiscal year may be carried forward and made available in the 
following fiscal year as special grants to local health agencies upon 
appheation by such agencies. The amounts of special grants shall be 
approved by the commissioner with the concurrence of the Public 
Health Council. Such special grants shall be made available to local 
health agencies only for extraordinary purposes. 


C. 26:2F-13.2 Rules and regulations. 

12. (New section) The commissioner shall have all the powers 
necessary to make, establish and amend, after consultation with the 
Public Health Council, such administrative rules as may be neces- 
sary, desirable or proper to carry out his powers and duties under 
this act. 


13. Section 14 of P. L. 1966, c. 36 (C. 26:2F-14) is amended to 
read as follows: 
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C. 26:2F-14 Annual report. 

14. Each local health agency receiving public health priority 
funds shall on or before October 15 in each year, following the year 
for which the public health priority funds were received, prepare 
and file with the commissioner an annual report for the preceding 
State fiscal year. Such report shall state the condition of the 
public health within the limits of its jurisdiction, noting therein any 
special cause for the deterioration of health or of hazard thereto, 
and shall contain answers to any questions which may have been 
addressed to the local health agency by the commissioner. 


14. Section 15 of P. L. 1966, c. 86 (C. 26:2F-15) is amended to 
read as follows: | 
C. 26:2F-15 Per capita factor. 

15. The per capita factor for the purposes of this act shall be 
specified for each year in the General Appropriations Act or in a 
supplement thereto. 


Repealer. 


15. Sections 2, 4, 5, 6 and 10 of P. L. 1966, c. 36 (C. 26:2F-2, 
C. 26 :2F—4, C. 26:2F_-5, C. 26:2F-6 and C. 26:2F-10) are repealed. 


16. This act shall take effect immediately. 
Approved January 23, 1978. 


CHAPTER 333 


Aw Act permitting counties to finance, construct, acquire and 
operate flood control facilities which contribute to the overall 
management of the surface water of river basins; supplementing 
chapter 23 of Title 40 of the Revised Statutes; and repealing 
sections 40 :29-2 through 40 :29-9 of the Revised Statutes. 


Brit EnactTeED by the Senate and General Assembly of the State 
of New Jersey: 
C. 40:23-34 Short title. 

1. This act shall be known and may be cited as the ‘‘County 
Flood Control Financing Law.”’ 
C. 40:23-35 Declaration of policy. 

2. It is hereby declared to be in the public interest and to be 
the policy of this State to foster and promote by all reasonable 
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means the relief of persons and property from the adverse effects 
of uncontrolled storm water drainage and conditions of flooding. It 
is the purpose and object of this act to further implement such 
policy by authorizing counties, either separately or in combination 
with other counties or municipalities, to acquire, construct, main- 
tain, operate or improve works for the collection, diversion, 
impoundment, transportation and disposal of surface water in 
order to foster flood control; to promote a basinwide or subbasin- 
wide approach to controlling floods; and thereby to protect the 
public from the adverse effects of uncontrolled storm water 
drainage and conditions of flooding. 


C. 40:23-36 Definitions. 

3. As used in this act the following words and terms shall have 
the following meanings unless some other meaning is plainly 
indicated : 

a. ‘‘Cost,’’ as applied to flood control facilities or extensions or 
additions thereto, means and includes the cost of construction, 
reconstruction or improvement, the cost of all labor, materials, 
machinery and equipment, the cost of all lands, property, rights 
and easements acquired, financing charges, interest on bonds issued 
to finance such facilities prior to and during construction, cost of 
plans and specifications, surveys or estimates of costs and of 
revenues, cost of engineering and legal services, and all other 
expenses necessary or incident to determining the feasibility or 
practicability of such construction, reconstruction or improvement, 
administrative expenses and such other expenses as may be neces- 
sary or incident to the construction or acquisition of such facilities, 
and the financing herein authorized. Any obligation or expense 
incurred by any county in connection with any of the foregoing 
items of cost prior to the issuance of bonds or notes as authorized 
herein may be regarded as part of such cost and reimbursed to the 
county out of the. proceeds of bonds issued under the poe of 
this act; 

b. ‘‘Flood control facilities’? means the dams, drainageways, 
structures and other real and personal property acquired, con- 
structed or operated or to be acquired, constructed or operated by a 
county for the purposes of flood control, including storage reser- 
voirs, dikes, diversions, dams, spillways, levees, revetmonts, drains, 
ditches or channel improvements, such as widening, deepening, 
straightening, clearing, sloping, building and filling in, and other 
plants, structures, boats, conveyances and other real and personal 
property and rights therein, and appurtenances necessary or useful 


CHAPTER 333, LAWS OF 1977 1263 


and convenient for the control of flooding, the drainage of swamp 
land, the preservation of stream flow and the management of 
surface water; 

-e. ‘General obligation bonds’’ means general obligations of the 
county which are payable from unlimited ad valorem taxes or from 
such taxes and additionally secured by a pledge of the revenues 
derived from the assessment of such local improvement charges as 
may be assessed. 


C. 40:23-37 Acquisition, construction and operation of flood control facility by 
county. | ‘ 


4. Any board of chosen freeholders may acquire, construct and 
operate a flood control facility upon concluding, by resolution, that 
the public health, safety and welfare can best be assured by the 
acquisition or construction of such a facility by the county or in 
cooperation with any municipality or any other county and that 
such a facility will contribute to the overall management of the 
surface water of the river basin or subbasin to be affected by such 
a facility. Prior to reaching such a conclusion, the board of chosen 
freeholders shall take cognizance of all existing and proposed 
upstream and downstream developments which may affect or be 
affected by the proposed flood control facility. The board of chosen 
freeholders of any county choosing to implement this act shall 
notify, by certified mail, all upstream and downstream munici- 
palities, soil conservation districts, and counties and the State 
Department of Environmental Protection of its intent to construct 
one or more flood control facilities. Such notification shall include 
a request for information from all such upstream governments to 
indicate what proposed developments in their area might alter the 
flow of water at the proposed flood control facility. The board of 
chosen freeholders shall also make its staff available for consulta- 
tion with those concerned public or private persons who may affect 
or be affected by such a flood control facility. 


Upon the completion of such a basinwide or subbasinwide 
analysis and after consideration of the responses of concerned 
parties, the board of chosen freeholders may adopt said resolution. 


C. 40:23-38 Powers of county. 
5. Any county which may hereafter come under the provisions of 
this act as provided herein is hereby authorized and empowered: 
a. To purchase, construct, improve, extend, enlarge or recon- 
struct flood control facilities within or adjacent to such county 
either alone or jointly with other counties or municipalities and 
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to operate, manage and control all or part of such facilities so 
purchased or constructed and all properties pertaining thereto; 

b. To issue general obligation bonds of the county to pay all or 
part of the cost of such purchase, construction, improvement, exten- 
sion, enlargement or reconstruction of such facilities; 

c. To receive and accept from the Federal or State Governments 
or any agency thereof grants for or in aid of the planning, pur- 
chase, construction, extension, enlargement or reconstruction, or 
financing of any of such facilities and to receive and accept contribu- 
tions from any source of either money, property, labor, or other 
thing's of value to be held, used and applied only for the purposes 
for which such grants and contributions may be made; 

d. To acquire in the name of the county by gift, purchase, or by 
the exercise of the right of eminent domain, such lands and rights 
and interests therein, including lands under water and riparian 
rights, and to acquire such personal property, as it may deem 
necessary for the purchase, construction, improvement, extension, 
enlargement or reconstruction, or for the efficient operation of any 
facilities purchased or constructed under the provisions of this act 
and to hold and dispose of all real and personal property under its 
control; 

e. To make and enter into all contracts and agreements necessary 
or incidental to the performance of its duties and the execution 
of its powers under this act and to employ such consulting and 
other engineers, superintendents, managers, attorneys, financial or 
other consultants or experts and such other employees and agents 
as if may deem necessary in its judgment and to fix their 
compensation; 

f. Subject to the provisions and restrictions as may be set forth 
in any resolution authorizing or securing any bonds issued under 
the provisions of this act, to enter into contracts with the govern- 
ment of the United States or of the State, or any agency or 
instrumentality of either thereof, or with any other county or with 
any municipality, private corporation, copartnership, association, 
or individual providing for or relating to flood control, which con- 
tracts may provide for the furnishing of flood control services either 
by or to the county, or the joint construction or operation of flood 
control facilities. 

C. 40:23-39 Surveys, investigations, studies, plans, etc.; payment of costs; 
restoration or compensation to owners of damaged property. 

6. Whenever the board of chosen freeholders of any county by 
resolution chooses to exercise the powers granted by this act, it 
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shall make or cause to be made such survevs, investigations, studies, 
borings, maps, plans, drawings and estimates of costs and of 
revenues as it may deem necessary relating to the provisions of 
flood control facilities, the purchase or construction of which shall 
be deemed by the board to be desirable to protect the health and 
safety of the inhabitants of the county. 


The obtaining of such surveys, investigations, studies, borings, 
maps, plans, drawings and estimates is hereby declared to be a 
county purpose and the costs thereof may be paid out of the general 
funds of the county or from the proceeds of any bonds issued 
pursuant to this act. | 

All public or private property damaged or destroyed in carrying 
out the powers granted by this act shall be restored or repaired and 
placed in its original condition as nearly as practicable or adequate 
compensation made therefor out of the funds provided by this act. 


C. 40:23-40 Authorization to issue bonds. 

7. The board of chosen freeholders of any county exercising the 
powers granted by this act is hereby authorized to provide by 
resolution at one time, or from time to time, for the issuance of 
general obligation bonds of the county for the purpose of paying 
all or any part of the cost of any flood control facilities constructed, 
acquired, improved, extended, enlarged or reconstructed pursuant 
to this act. The bonds of each issue shall be issued pursuant to the 
provisions of the Local Bond Law, N. J. 8. 40A :2-1 et seq. 


The proceeds of such bonds shall be used solely for the payment 
of costs of the flood control facilities for the purchase, construction, 
reconstruction, enlargement or improvement of which such bonds 
shall have been authorized. 

C. 40:23-41 Financing flood control facilities by local improvement assessments; 
procedure. 

8. If in its Judgment, any such board of chosen freeholders 
determines that public necessity and interest require the cost of 
construction of flood control facilities to be financed by local im- 
provement assessments, it shall pass a resolution of its intention 
to undertake and so finance such flood control facilities and shall 
give notice of such intention by advertising in one or more news- 
papers circulating in the county and by notifying each concerned 
property owner by certified mail; and such notice shall fix a time 
and place, not earlier than 2 weeks after the date of such notice, 
for a public hearing on said proposed action. At said public hear- 
ing the board of chosen freeholders shall present a tentative assess- 
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ment of the concerned properties. After said hearing, if the board 
of chosen freeholders decides to carry out said local improvements, 
‘t shall pass a resolution declaring such determination and proceed 
fo make such local improvements. 


Upon the completion of said local improvements, the board of 
chosen freeholders shall assess the costs and expenses of the flood 
control facilities on the lands especially benefited thereby in pro- 
portion to the benefit received. When the assessment shall be com- 
pleted it shall be filed as a report with the clerk of the board of 
chosen freeholders, who shall give notice, by advertising in one or 
more newspapers circulated in the county and by notifying each 
concerned property owner, by certified mail, of the fact that the 
report has been filed and that the board of chosen freeholders will 
meet at a time and place designated in the notice to hear 
remonstrances against the same. The board of chosen freeholders 
shall meet at the time and place designated in the notice to hear 
remonstrances against its report, and shall revise the same as it 
shall deem proper in view of the remonstrances, after which it shall 
file the report with the clerk of the board of chosen freeholders, and 
the assessments shall constitute liens upon the lands so assessed 
for special benefits. 

The clerk shall deliver a duplicate copy of such report to the 
appropriate officer of the county, who shall immediately thereafter 
send out by mail or deliver to owners of such lands bills for such 
assessments. Such officer, shall mail or deliver a bill for an assess- 
ment in the manner required in connection with local improvements 
and shall keep a record and books of assessments in the same 
manner required for local improvements under R. S. 40:56—-31 at 
the expense of the county. The board of chosen freeholders may 
make additional requirements for recording, accounting for and 
collecting assessments. 


The board of chosen freeholders may by resolution provide that 
the owner of any real estate upon which any assessments for any 
improvement shall have been made may pay such assessments in 
installments pursuant to the procedures contained in R. S. 
40 :56—85. 


When any unpaid assessment, interest thereon or other charges 
for collection thereof, remains in arrears on July 1, of the calendar 
year following the calendar year when the same becomes 3 in arrears, 
the appropriate officer of the authority shall enforce the lien by 
selling the property in the manner set forth in Chapter 5 of Title 
04 of ‘the Revised Statutes and supplements thereto. | 
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C. 40:23-42 Negotiating and entering into contracts with other counties and 
municipalities. 


9. A county may negotiate and enter into contracts with other 
counties and with municipalities, hereafter known as ‘‘local govern- 
ments,’’ for the provision of flood control facilities pursuant to the 
provisions of this act. 


If a county, pursuant to a contract with any such local govern- 
ment or governments shall construct or acquire flood control 
facilities which will benefit such local government or governments 
such county may either a. bear the entire cost of the construction 
or acquisition of such facilities by itself: or, b. share the cost of the 
construction or acquisition of such improvements with the local 
government or governments. The county may issue its bonds for 
all or part of the cost of the construction or acquisition of such 
facilities. If the cost thereof is to be shared by such local govern- 
ment or governments, the county may issue its bonds for its share 
of such cost and such local government or governments may issue 
their bonds for their share of such cost, or the county may issue 
its bonds for all of the cost of such facilities, and the share of such 
cost to be borne by such local government or governments, shall be 
repaid to the county by such local government or governments in 
annual installments over a period not exceeding 40 years as shall 
be agreed upon between the county and such local government or 
governments. The amount of said annual installments shall include 
interest at such rate or rates as the county and such local govern- 
ment or governments shall agree upon, and the county and such 
local government or governments are hereby authorized to enter 
into agreements relating to such facilities which agreements shall 
have such terms and conditions as shall be deemed necessary and 
proper by such county and such participating local government or 
governments. Such agreements shall be authorized by a resolution 
duly adopted by the board of chosen freeholders of the concerned 
counties and by an ordinance duly adopted by the governing body 
of such municipality or municipalities. Such annual payments 
received by a county from such local government or governments 
may also include an additional annual amount as shall be agreed 
upon for the payment of the agreed share of the cost of operation 
and maintenance and improvement or enlargement of such 
facilities. 


C. 40:23-43 Powers of municipality. 
10. Any municipality with which a county is authorized to con- 
tract under the terms and provisions of this act shall have power, 


1268 CHAPTER 333, LAWS OF 1977 


by ordinance duly adopted by its governing body to authorize 
its proper officials to enter into and execute for it a contract, for 
such periods of time and under such terms as are deemed proper 
and necessary, with a county, for the provision of flood control 
facilities notwithstanding that no appropriation was made or 
provided to cover the estimated cost of such contract, and the 
governing body of any such contracting municipality shall have 
full power and authority to do and perform all acts and things 
on the part of the municipality to be done and performed under 
the terms and provisions of such contract. 


C. 40:23-44 Investments. 

11. Notwithstanding any restriction contained in any other law, 
the State and all public officers, municipalities, counties, political 
subdivisions and public bodies, and agencies thereof, all banks, 
bankers, trust companies, savings banks and institutions, building 
and loan associations, savings and banking businesses, all insurance 
companies, insurance associations and other persons carrying on 
any insurance business, and all executors, administrators, guard- 
ians, trustees and other fiduciaries, may legally invest any sinking 
fund moneys or other funds belonging to them or within their 
control in any bonds of a county authorized pursuant to this act, 
and such bonds are hereby made and shall be authorized security 
for any and all public deposits. Any such bonds and the interest 
thereon shall be exempt from taxation except for transfer and 
inheritance taxes. 


C. 40:23-45 Payments by municipality; default; interest. 

12. The chief fiscal officer of each municipality which shall have 
entered into a contract pursuant to this act, shall cause to be 
paid to the county with which such contract is in force, at such times 
to be agreed upon, the amount of money certified to the munici- 
pality by the county pursuant to this act. The power and obligation 
of such municipality to provide for and make all such payments 
shall be unlimited and the sums necessary for such payment shal! 
be included in each annual budget of such municipality; and such 
municipality shall be irrevocably and unconditionally obligated 
to levy ad valorem taxes on all taxable property therein, without 
hmit as to rate or amount to the full extent necessary to make ail 
such payments in full as the same become due. If any part of the 
amount certified to a municipality by a county, pursuant to this 
act, shall remain unpaid for 30 days following the date fixed for 
payment by the contract, the municipality thus in default shall be 
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charged with and be liable for, and the chief fiscal officer thereof 
shall pay to such county, interest upon the amount unpaid at the 
rate of 8% per annum. 


C. 40:23-46 Construction of act. 

13. The object and design of this act being the protection and 
preservation of public health, safety and welfare, this act shall be 
liberally construed and the powers granted and the duties imposed 
by this act shall be construed to be independent and severable. If 
any one or more sections, clauses, sentences or parts of this act 
shall for any reason be questioned in any court, and shall be 
adjudged unconstitutional or invalid, such judgment shall not 
affect, impair or invalidate the remaining provisions thereof, but 
shall be confined in its operation to the specific provisions so held 
unconstitutional or invalid. 


Repealer. 
14. R. 8S. 40:29-2 through R. 8. 40:29-9, inclusive, are repealed. 


15. This act shall take effect immediately. 
Approved January 24, 1978. 


re cenit 


CHAPTER 334 


Aw Act concerning employee plans of certain corporations and 
amending N. J. 8. 14A :8-2. 


Br iv EnActTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 144A :8-2 is amended to read as follows: 


Adoption of plan; approval of shareholders in certain instances. 

14A :8-2. The board alone, by affirmative vote of a majority of 
directors in office, may adopt any plan described in section 14A :8-1 
and may include such provisions therein as the board may deem 
advisable; provided that, except as hereinafter set forth, the ap- 
proval of the shareholders shall be required for the adoption of any 
plan which permits the use or issuance of treasury shares or 
authorized but unissued shares, and shall also be required for the 
adoption of any other plan if the certificate of incorporation or 
the bylaws so provide. Nothing herein or in subsection 14A :7-7 (2) 
shall be deemed to require shareholder approval (1) for the issu- 
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ance by a corporation of share options or rights in substitution 
for outstanding options or rights issued by another corporation 
prior to its merger or consolidation with, or the acquisition of its 
shares or assets by, the corporation issuing such substituted options 
or rights or its subsidiary, or (2) for the adoption of any plan for 
the use or issuance of treasury shares or authorized but unissued 
shares which have been authorized by the Board of Public Utilities 
pursuant to R. S. 48 :3-9 or which are listed on a national securities 
exchange or are held of record by not less than 1,000 holders. 

2. This act shall take effect immediately. 

Approved January 24, 1978. 


ED 


CHAPTER 335 


A SuprLement to ‘‘An act making appropriations for the support 
of the State Government and the several public purposes for the 
fiscal year ending June 30, 1978 and regulating the disbursement 
thereof,’’ approved June 30, 1977 (P. L. 1977, ¢. 137). 


Br it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The following sums are hereby appropriated out of the General 
‘Treasury for the purposes hereinafter specified: 


LEGISLATIVE BRANCH 
LEGISLATIVE AFFAIRS 
721.00. LxrcIsLATURE 
72110-001. Senate 
Salaries: 
.. Members’ staff services ......... ( $100,000) 
72110-002. General Assembly 
- Salaries: 
Members’ staff services ......... ( $200,000) 
| Total Appropriation ..................... ~ $300,000 
. 9, This act shall take effect upon the adoption of joint rules by 
the Senate and General Assembly setting forth standards with 
respect to the hiring and qualifications of members’ staff 
jassistants. 


- Approved January 24, 197 8. 


CHAPTER 336, LAWS OF 1977. 1271 


CHAPTER 336 


An Act requiring corporations and partnerships applying for 
certain subdivisions and variances to disclose ail owners of 10% 
or more of their stock or in the case of a partnership, owning a 
10% or greater interest therein, and providing penalties for the 
violation thereof. 


Beir enactep by the Senate and General Assembly of the State 

of New Jersey: , 

C. 40:55D-48.1 Disclosure of owners of corporation or partnership applying for 
certain subdivisions or variances. 

1. A corporation or partnership applying to a planning board 
or a board of adjustment or to the governing body of a municipality 
for permission to subdivide a parcel of iatid ito ai oF mols lots, 
or applying for a variance to construct a multiple dwelling of 25 or 
more family units or for approval of a site to be used for com- 
mercial purposes shall list the names and addresses of all stock- 
holders or individual partners owning at least 10% of its stock of 
any class or at least 10% of the interest in the partnership, as the 
case may be. 

C. 40:55D-48.2 Listing of names and addresses of stockholders holding 10% 
or more stock or 10% or greater interest in partnership. 

2. If a corporation or partnership owns 10% or more of the 
stock of a corporation, or 10% or greater interest in a partner- 
ship, subject to disclosure pursuant to section 1 of this act, that 
corporation or partnership shall list the names and addresses of 
its stockholders holding 10% or more of its stock or of 10% or 
greater interest in the partnership, as the case may be, and this 
requirement shall be followed by every corporate stockholder 
or partner in a partnership, until the names and addresses of the 
noncorporate stockholders and individual partners, exceeding the 
10% ownership criterion established in this act, have been hsted. 


C. 40:55D-48.3. Approval of application. 

3. No planning board, board of adjustment or municipal eovern- 
ing body shall approve the application of any corporation or 
partnership which does not comply with this act. 


C. 40:55D-48.4 Concealing names of owners; fine. 
4, Any corporaiton or partnership which conceals the names of 
the stockholders owning 10% or more of its stock, or of the in- 
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dividual partners owning a 10% or greater interest in the partner- 
ship, as the case may be, shall be subject to a fine of $1,000.00 to 
$10,000.00 which shall be recovered in the name of the municipality 
in any court of record in the State in a summary manner pursuant 
to ‘‘The Penalty Enforcement Law’’ (N. J. S. 2A :58-1 et seq.). 


5. This act shall take effect immediately. 
Approved January 24, 1978. 


CHAPTER 337 


An Act to amend and supplement ‘‘An act establishing and con- 
eerning a Department of Transportation as a principal depart- 
ment in the Executive Branch of the State Government, 
establishing therein a Commuter Operating Agency, providing 
an appropriation therefor, repealing chapter 88 of the laws of 
1964, and supplementing Title 27 of the Revised Statutes,’’ 
approved December 12, 1966 (P. L. 1966, c. 301). 


Br it Enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 16 of P. L. 1966, ec. 301 (C. 27:1A-16) is amended to 
read as follows: 


C. 27:1A-16 Commuter operating agency; establishment; membership; officers 
and employees; quorum; minutes. 


16. (a) There is hereby established in the Department of Trans- 
portation the Commuter Operating Agency which for civil service 
purposes shall be considered to be a board. 

_ (b) The agency shall consist of four members who shall be the 
Commissioner of Transportation, the assistant Commissioner for 
Public Transportation, the State Treasurer and the President of 
the Board of Public Utility Commissioners, or their respective 
designees. 

(c) The Commissioner and the assistant Commissioner for 
Public Transportation shall be the chairman and secretary, respec- 
tively, of the agency. 

(d) The commissioner shall assign to the agency such employees 
of the department as may be necessary for the efficient performance 
of the work of the agency in a division of commuter services under 
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the supervision of the assistant Commissioner for Public Trans- 
portation. To assist the assistant Commissioner for Public 
Transportation in the conduct of the work of the agency, the com- 
missioner, acting as chairman of the agency, may also appoint a 
director of commuter services who shall serve at his pleasure and 
whose duties he shall determine. The director of commuter services 
shall be a person qualified by training and experience in public 
transportation to perform the duties of his office, and shall receive 
such salary as may be established by the commissioner, with the 
approval of the President of the Civil Service Commission and the 
Director of the Division of Budget and Accounting, subject to the 
availability of funds. 

(e) The powers of the agency shall be vested in the members 
thereof and three members of the agency or their designees shall 
constitute a quorum at any meeting thereof. Action may be taken 
and motions and resolutions adopted by the agency at any meeting 
thereof by the affirmative vote of at least three members or their 
designees. No vacancy in the membership of the agency shall im- 
pair the right of a quorum to exercise all the rights and perform 
all the duties of the agency. 

(f) A true copy of the minutes of every meeting of the agency 
shall be delivered forthwith by and under the certification of the 
secretary thereof, to the Governor. No action taken at such meet- 
ing by the agency shall have force or effect until 10 days, exclusive 
of Saturdays, Sundays and legal holidays, after such copy of the 
minutes shall have been delivered. If, in said 10-day period, the 
Governor returns such copy of the minutes with veto of any action 
taken by the agency or any member thereof at such meeting, such 
action shall be null and of no effect. The Governor may approve 
all or part of the action taken at such meeting prior to the expira- 
tion of the said 10-day period. 


9. (New section) Any actions taken by the Commuter Operating 
Agency prior to the effective date of this act are hereby validated, 
ratified and confirmed from the date of the approval of the minutes 
by the Governor, notwithstanding such approval of the minutes 
occurred prior to the expiration of the 10-day period provided for 
in section 16(f) of P. L. 1966, ¢. 301. 


3. This act shall take effect immediately. 
Approved January 24, 1978. 


4274 CHAPTER 338, LAWS OF 1977 


CHAPTER 338 


Aw Act appropriating $30,000,000.00 from the State Recreation and 

| _ Conservation Land Acquisition and Development Fund for State 
programs to acquire and develop lands for recreation and con- 
servation purposes. 


Best enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. There is hereby appropriated to the State Department of 
Environmental Protection from the State Recreation and Con- 
servation Land Acquisition and Development Fund from funds 
made available pursuant to the ‘‘New Jersey Green Acres and 
Recreation Opportunities Bond Act of 1974’’ (P. L. 1974, ec. 102) 
the sum of $30,000,000.00 for the purpose of acquisition and develop- 
ment of lands by the State for recreation and conservation pur- 
poses, to be allocated as follows: 


a. $10 million for acquisition of lands by the State, which shall 
include administrative costs; 


b. $20 million for the development of lands owned by the State, 
which shall include administrative costs. 


2. Such sums shall be made available by the sale of bonds 
authorized by the ‘‘ New Jersey Green Acres and Recreation Oppor- 
tunities Bond Act of 1974’’ (P. L. 1974, ¢. 102). 


3. The expenditure of the sums appropriated by this act are 
subject to the provisions and conditions of P. L. 1974, e. 102 and 
P, L. 1975, e. 155. 


4, This act shall take effect immediately. 
_ Approved January 24, 1978. 
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CHAPTER 339 


An Act to amend ‘‘An act concerning the deposit of public moneys 
by the State Treasurer in certain cases and publication of notice 
thereof, supplementing chapter 18 of Title 52 of the Revised 
Statutes, repealing sections 52:18-17 and 52:18-18 of the Re- 
vised Statutes, and amending section 52:18-21 of the Revised 
Statutes,’’ approved December 20, 1956 (P. L. 1956, ¢. 174). 


Be it Enactep by the Senate and General Assembly of the State 
of New Jersey: | 


1. Section 1 of P. L. 1956, ¢. 174 (C. 52:18-16.1) is amended to 
read as follows: 

C. 52:18-16.1 State Treasurer to deposit moneys; interest credited; deposit of 
security by institution; exception. 

1. The State Treasurer shall, except as otherwise provided, 
deposit to his credit as treasurer all public moneys coming into 
his hands, within 38 days after receiving the same, in such of the 
national banks located in this State, in institutions authorized by 
this State to carry on a banking or savings and loan business, and 
in the State of New Jersey Cash Management Fund established 
pursuant to section 1 of this amendatory and supplementary act 
as he may select, that will allow interest on all balances. In so 
doing, the treasurer shall from time to time, by public notice, offer 
at auction State deposits and invite tenders therefor subject to such 
terms and conditions as he may prescribe. All interest earned on 
deposits shall be credited to the State. When in the judgment of 
the State Treasurer it is not compatible with the working capital 
requirements of the State or with public safety to deposit public 
moneys or portion thereof, upon interest-bearing terms, as hereto- 
fore provided in this section, the State Treasurer may deposit the 
same without interest or open-time accounts with interest subject 
to withdrawal upon notice, conforming with Federal laws and 
regulations governing the same, in such of the national banks 
located in this State and institutions authorized by this State to 
carry on a banking or savings and loan business as he may 
select, until such a condition has, in his judgment, ceased to exist. 


In all cases where a deposit is made in a national bank located 
in this State or institution authorized by this State to carry on a 
banking or savings and loan business, pursuant to this section, 
the State Treasurer shall require from any such institution a 
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deposit of bonds, notes, certificates of indebtedness or bills or 
other obligations of or guaranteed by the United States; or bonds 
or other obligations of or guaranteed by the State of New Jersey; 
or any other obligations now or hereafter authorized by law as 
security for public deposits; designed to secure any deposit made 
pursuant to this section; provided, that such requirement shall 
be deemed to be met if the Federal Reserve Bank of New York 
or the Federal Reserve Bank of Philadelphia or any other bank- 
ing institution with total assets in excess of $300,000,000.00 located 
within the Second or Third Federal Reserve Districts and ap- 
proved for such purpose by the State Treasurer certifies to the 
State Treasurer that, pursuant to authority given by the de- 
pository, it holds obligations, owned by the depository, of the 
kind and in the amount required by the State Treasurer to secure 
any such deposit. No bank shall be permitted to hold securities, 
of the kind hereinbefore described, as security for public moneys 
on deposit in the same bank. 


No State or national bank or savings and loan association in 
which the State Treasurer makes deposits of public moneys as 
above provided shall be required to secure such deposits as re- 
quired by this section, to the extent that such deposits are insured 
by the Federal Deposit Insurance Corporation or by the Federal 
Savings and Loan Insurance Corporation or by any other Federal 
agency which insures deposits made in state or national banks or 
savings and loan associations. 


2. This act shall take effect immediately. 
Approved January 26, 1978. 


CHAPTER 340 


Aw Act to amend ‘‘An act concerning the practice of professional 
engineering and land surveying (Revision of 1938), and repeal- 

- ing chapter 8, Title 45, of the Revised Statutes,’’ approved June 
14, 1938 (P. L. 1938, ¢. 342) and repealing section 20 (C. 45 :8-46) 
thereof. 


‘Berr ewactep by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 2 of P. L. 1938, ¢. 342 (C. 45:8-28) is amended to read 
as follows: 


C. 45:8-28 Definitions. 

2. Definitions. (a) The term ‘‘professional engineer’’ within the 
meaning and intent of this chapter shall mean a person who by 
reason of his special knowledge of the mathematical and physical 
sciences and the principles and methods of engineering analysis 
and design, acquired by professional education and practical ex- 
perience, is qualified to practice engineering as hereinafter defined 
as attested by his license as a professional engineer. 

(b) The terms ‘‘practice of engineering’’ or ‘‘professional en- 
eineering’’ within the meaning and intent of this chapter shall 
mean any professional service or creative work requiring engineer- 
ing education, training, and experience and the application of 
special knowledge of the mathematical, physical and engineering 
sciences to such professional services or creative work as consulta- 
tion, investigation, evaluation, planning, design or general super- 
vision of construction or operation for the purpose of assuring 
compliance with plans, specification and design in connection with 
any public or private engineering or industrial project. The 
practice of professional engineering shall not include the work 
ordinarily performed by persons who operate or maintain ma- 
chinery or equipment. The provisions of this chapter shall not be 
construed to prevent or affect the employment of architects in 
connection with engineering projects within the scope of the act 
to regulate the practice of architecture and all the amendments 
and supplements thereto. 

A person shall be construed to practice or offer to practice en- 
gineering, within the meaning and intent of this chapter, who 
practices any branch of the profession of engineering; or who, by 
verbal claim, sign, advertisement, letterhead, card, or in any other 
way represents himself to be a professional engineer, or through 
the use of some other title implies that he is a professional en- 
gineer; or who represents himself as able to perform, or who does 
perform any engineering service or work or any other professional 
service recognized by the professional engineer or by educational 
authorities as professional engineering. 

(c) The term ‘‘engineer-in-training’’ as used in this chapter 
shall mean a person who is a potential candidate for license as a 
professional engineer who is a graduate in an approved engineer- 
ing curriculum of 4 years or more from a school or college ac- 
eredited by the board as of satisfactory standing, and who, in addi- 
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tion, has successfully passed an examination in the fundamental 
engineering subjects, as defined elsewhere herein. 

(d) The term ‘‘land surveyor’’ as used in this chapter shall 
mean a person who engages in the practice of land surveying as 
hereinafter defined. 

(e) The practice of land surveying within the meaning and in- 
tent of this chapter includes surveying of areas for their correct 
determination and description and for conveyancing, and for the 
establishment or reestablishment of land boundaries and the 
plotting of lands and subdivisions thereof, and such topographical 
survey and land development as is incidental to the land survey. 

(f) The term ‘‘board’’ as used in this chapter shall mean the 
State Board of Professional Engineers and Land Surveyors. 
_(g) The term ‘‘responsible charge’’ as used in this chapter shall 
mean a degree of competence and accountability acquired by tech- 
nical education, engineering practice and experience of a profes- 
sional character sufficient to qualify an individual to engage per- 
sonally and independently in the control and direction of investiga- 
tion, design, construction or operation of engineering works 
requiring professional skill, initiative and independent judgment. 


2. Section 9 of P. L. 1938, ¢c. 342 (C. 45:8-35) is amended to read 
as follows: 


C. 45:8-35 Applications for license; qualifications; examination. 

9. Applications for license as professional engineers shall be on 
forms prescribed and furnished by the board, shall contain state- 
ments under oath, showing the applicant’s education and detailed 
statement of his engineering experience, and shall contain not less 
than five references, of whom three or more shall be licensed 
professional engineers having personal knowledge of the appli- 
cant’s engineering experience. 

‘The application fee for professional engineers shall be $40.00 
or when the applicant applies for license to practice both profes- 
sional engineering and land surveying, the fee shall be $50.00, and 
in either case shall accompany the application. 

~ Applications for license as land surveyors shall be on forms 
prescribed and furnished by the board, shall contain statements 
under oath, showing the applicant’s education and detailed state- 
ment of his land surveying experience, and shall contain not less 
than five references, of whom three or more shall be licensed pro- 
fessional engineers or land surveyors having personal knowledge 
ef the applicant’s land surveying experience. 
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The application fee for land surveyors shall be $40.00 and shall 
accompany the application. 

Applications for a certificate of registration as ‘‘engineer-in- 
training’’ shall be on forms prescribed and furnished by the board, 
shall be accompanied by a fee of $10.00 and shall contain the 
names of three references of whom at least one shall be a licensed 
professional engineer having personal knowledge of the applicant’s 
engineering experience or training. 

All application fees shall be retained by the board. 

The following shall be considered as minimum evidence satis- 
factory to the board that the applicant is qualified for a license as 
a professional engineer, or as a land surveyor, or for certificate 
of registration as engineer-in-training, to wit: | 

(1) As a professional engineer: 

a. Graduation from an approved curriculum in engineering of 4 
years or more in a school or college approved by the board as of 
satisfactory standing; a specific record of an additional 4 years or 
more of experience in engineering work of a character satisfactory 
to the board, and indicating that the applicant is competent to be 
placed in responsible charge of such work; and successfully passing 
a written, or written and oral examination; or 

b. Graduation from an approved science curriculum, related to 
engineering, of 4 years or more in a school or college approved by 
the board as of satisfactory standing; a specific record of an addi- 
tional 6 years or more of experience in engineering work of a 
character satisfactory to the board, and indicating that the appli- 
cant is competent to be placed in responsible charge of such work; 
and successfully passing all parts of the written, or written and 
oral, examination; or 

e. Graduation from an approved curriculum in engineering or 
related science of 4 years or more in a school or college approved 
by the board as of satisfactory standing; a specific record of an 
additional 15 years or more of experience in engineering work of 
a character satisfactory to the board and indicating that the 
applicant is competent to be placed in responsible charge of such 
work; and successfully passing the specialized portion of the 
written, or written and oral, examinations; or 

d. A certificate of qualification or registration issued to him by 
proper authority of the National Council of Engineering Exam- 
iners may, in the discretion of the board, be accepted as minimum 
evidence satisfactory to the board that the eae: 18 qualified 
for license as a professional engineer; or 
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e. A certificate of qualification of registration, issued by any 
State or territory or possession of the United States, or of any 
country, may, in the discretion of the board, be accepted as mini- 
mum evidence satisfactory to the board that the applicant 1s quali- 
fied for registration as a professional engineer; provided, require- 
ments for license by issuing agency are at least comparable to 
those of the board. 

(2) As a land survevor: 

a. Successful completion of an approved program in surveying 
in a school or college approved by the board as of satisfactory 
standing; an additional 3 years or more of experience in land 
surveying work of a character satisfactory to the board and in- 
dicating that the applicant is competent to be placed in responsible 
charge of such work, and successfully passing a written examina- 
tion; or 

b. Successfully passing a written examination in surveying pre- 
seribed by the board; and a specific record of 6 years or more of 
experience in land surveying work of a character satisfactory to the 
board and indicating that the applicant is competent to be placed in 
responsible charge of such work. 

d. A certificate of qualification of registration, issued by any 
State or territory or possession of the United States, or of any 
country, may, in the discretion of the board, be accepted as mini- 
mum evidence satisfactory to the board that the applicant is 
qualified for registration as a land surveyor; provided, require- 
ments for lheense by the issuing agency are at least comparable 
to those of the board. 

(3) As an engineer-in-training : 

a. Graduation from an approved curriculum in engineering of 
4 years or more in a school or college approved by the board; and 
successfully passing the fundamentals portion of the written ex- 
aminations; or 

b. Graduation from an approved science curriculum, related to 
engineering, of 4 years or more in a school or college approved by 
the board; a specific record of an additional 2 years or more of 
engineering work of a character satisfactory to the board; and 
successfully passing the fundamentals portion of the written 
examinations. 

— Qualifications. 

An applicant for license as a professional engineer or land 
surveyor shall be able to speak and write the English language. 
All applicants shall be of good character and reputation. 
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Completion of a master’s degree in enginering or a related 
science shall be considered as equivalent to 1 year of experience 
and completion of a doctor’s degree in engineering or related 
science shall be considered as equivalent to 1 additional year of 
experience. 

In considering the qualifications of applicants, engineering 
teaching may be construed as engineering experience. 

The mere execution, as a contractor, of work designed by a 
professional engineer, or the supervision of construction of such 
work as a foreman or superintendent shall not be deemed to be 
experience in engineering work. 

Any person having the necessary qualifications prescribed in 
this chapter to entitle him to license shall be eligible for such 
license though he may not be practicing his profession at the time 
of making the application. 

A quorum of the examining board for the purpose of passing 
upon the issuance of a license to any applicant shall consist of 
three members; provided, that no action on any application shall 
be taken without at least three votes in accord. 


The scope of the examination for professional engineering and 
methods of procedure shall be prescribed by the board with special 
reference to the applicant’s ability to design and supervise engi- 
neering projects and works so as to insure the safety of life, health 
and property. Hixaminations shall be given for the purpose of 
determining the qualifications of applicants for license separately 
in professional engineering. and in land surveying. A candidate 
failing an examination may apply for reexamination. Subsequent 
examinations will be granted upon the payment of a fee of $15.00. 
The board will schedule two examinations per year, dates and 
places to be determined by the board. 

Examinations of applicants for license as professional engineer 
will be divided into two parts, as follows: 


Part J—Fundamentals of Engineering—This examination is 
intended to assess the applicant’s competency in the fundamental 
engineering subjects and basic engineering sciences, such as 
mathematics, chemistry, physics, statics, dynamics, materials 
science, mechanics of materials, structures, fluid mechanics, 
hydraulics, thermodynamics, electrical theory, and economics. A 
knowledge of P. L. 1938, c. 342 (C. 45 :8-27 et seq.) is also required. 


Part IJ—Specialized Training—This examination is intended to 
assess the extent of the applicant’s more advanced and specialized 
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professional training and experience especially in his chosen field 
of engineering. 

Applicants for certificate of registration as engineer-in-training 
shall qualify by satisfactorily passing the fundamentals pecoa 
of the written examinations. 


The scope, time and place of the examinations for ere for 
certificates of registration as ‘‘engineer-in-training’’ shall be pre- 
scribed by the board. A candidate failing on first examination 
may apply for reexamination. Subsequent examinations will be 
granted upon the payment of a fee of $10.00. 


3. Section 10 of P. L. 1988, ce. 342 (C. 45:8-86) is amended to 
read as follows: 


C. 45:8-36 Certificates. 

10. Certificates. The board shall issue a license certificate upon 
payment of the application fee as provided in this chapter, to any 
applicant who, in the opinion of the board, has satisfactorily met 
all the requirements of this chapter, and who has paid the license 
fee of $5.00 to cover licensure for the year or fraction thereof in 
which such license is issued. In the case of a licensed professional 
engineer the certificate shall authorize the practice of the applicant 
as a ‘‘professional engineer’’ and in the case of a licensed land 
surveyor as a ‘‘land surveyor,’’ or as ‘‘professional engineer and 
land surveyor’’ when the applicant qualifies in both classifications. 
Certificates of license shall show the full name of the licensee, shall 
have a license number and shall be signed by the president and the 
secretary-director of the board under the seal of the board. The 
issuance of a license certificate by this board shall be evidence 
that the person named therein is entitled to all the rights and 
privileges of a licensed professional engineer or a licensed land 
surveyor, or as both as the case may be, while said certificate re- 
mains unrevoked or unexpired. 


Each professional engineer or land surveyor shall upon receipt 
of license certificate, obtain a seal of a design authorized by the 
board, bearing his name, license number and the legend ‘‘ Licensed 
Professional Engineer,’’ ‘‘ Licensed Land Surveyor,’’ or ‘‘ Licensed 
Professional Engineer and Land Surveyor,’’ as the case may be. 
Plans, specification, plats, and reports issued by persons authorized 
under this chapter shall be sealed with said seal, during the life of 
the licensee’s certificate, but it shall be unlawful for anyone to 
stamp or seal any documents with said seal after the certificate of 
the licensee named thereon has expired or has been revoked, unless 


St alt Aaa ata thee ae SS Rha eR raeeNaAAA BL tees BA 4 


CHAPTER 340, LAWS OF 1977 1283 


said certificate shall have been renewed or reissued. The exact 
method of fulfilling the requirement as to the sealing of documents 
shall be regulated by the board. 

All professional engineers licensed by this board prior to the 
passage of this chapter, shall continue to practice under the various 
classifications heretofore granted and within the branches of engi- 
neering indicated or may, upon application therefor, and the pay- 
ment of a fee of $5.00 receive a new certificate under the title 
‘‘professional engineer’’; provided, said professional engineer 
presents evidence satisfactory to the board of his qualifications 
to practice in the field of general engineering comprehended in 
the title ‘‘professional engineer.’’ 

All license certificates shall be recorded by the board in the 
office of the Secretary of State, in a book kept for that purpose and 
any recording fee as may be provided by law shall be paid by the 
applicant before the license certificate is delivered. 

The examining board shall be empowered to issue a certificate 
of registration as ‘‘ngineer-in-Training’’ to an applicant who 
meets the qualifications outlined elsewhere herein. 

An applicant who meets the requirements of this act shall receive 
a certificate of registration as ‘‘Kngineer-in-Training,’’? which 
certificate may remain in effect for a period of 10 years from the 
date of issuance. 


4, Section 12 of P. L. 1988, ¢. 342 (C. 45:8-38) is amended to read 
as follows: 

C. 45:8-38 Revocation of license; grounds; written and sworn charges; hearing; 
time and place; reissuance of certificate. 

12. The examining board shall have the power to revoke the 
certificate of license of any professional engineer or land surveyor 
licensed hereunder who is found by said board, after a hearing, to 
have: 

(a) committed fraud in obtaining an original or renewal State 
license, including material misstatements on any application there- 
for; or 

(b) been convicted of any criminal offense or entered a plea of 
nolo contendere to a charge thereof; or 

(c) committed gross negligence, incompetence, or misconduct in 
the practice of professional engineering and land surveying; or 

(d) violated any State or local code applicable to engineering and 
land surveying; or 

(e) violated any provision of this act or any rule or regulation 
promulgated by the board. 
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Any person may prefer charges of such fraud, deceit, negligence, 
incompetency or misconduct against any professional engineer or 
land surveyor hereunder. 


Such charges shall be in writing and sworn to by the complainant 
and submitted to the board. Such charges unless dismissed with- 
out hearing by the board as unfounded or trivial, shall be heard 
and determined by the board within 3 months after the date on 
which they are preferred. 


The time and place for such hearing shall be fixed by the board. 
A copy of the charges, together with a notice of the time and place 
of hearing shall be personally served on the accused by the board 
at least 30 days before the day fixed fer the hearing, and in the 
event that such service cannot be effected 30 days before such 
hearing, then the date of hearing and determination shall be post- 
poned as may be necessary to permit the carrying out of this 
execution. At said hearing the accused shall have the right to 
appear personally and by counsel and to cross-examine witnesses 
against him and to produce evidence and witnesses in his defense. 
If after said hearing three or more members of the board vote in 
favor of finding the accused guilty of any one or more of subsections 
(a) through (e) of this section the board may revoke, suspend or 
annul the certificate of license of the accused. The board may under 
circumstances which to it may seem proper, reissue a certificate of 
license to any person whose certificate has been so revoked. 


A new certificate of license to replace any certificate lost, de- 
stroyed or mutilated, may be issued subject to the rules and regula- 
tions of the board. A charge of $3.00 shall be made for such 


reissuance. 


5. Section 14 of P. L. 1938, c. 842 (C. 45:8-40) is amended to read 
as follows: 


C. 45:8-40 Exemptions. 

14. The following shall be exempted from the provisions of this 
chapter: 

(1) A person not a resident of and having no established place 
of business in this State, practicing or offering to practice herein 
professional engineering or land surveying within the meaning 
and intent of this chapter, when such practice does not exceed in 
the aggregate 30 consecutive days in any calendar year; provided, 
such person is legally qualified by license to practice said profes- 
sional engineering or land surveying in any State or country in 
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which the requirements and qualifications for a certificate of 
license are at least comparable to those specified in this chapter. 


However, no final plans or reports may be submitted under this 
provision. 


(2) A person not a resident of and having no established place 
of business in this State, or who has recently become a resident 
thereof, practicing or offering to practice herein for more than 30 
days in any calendar year professional engineering or land survey- 
ing, if he shall have filed with the board an application for a 
certificate of license and shall have paid the fee required by this 
chapter ; provided, that such a person is legally qualified to practice 
said professional engineering or land surveying in any State or 
country in which the requirements and qualifications for obtaining 
a license are at least comparable to those specified in this chapter. 
Such exemption shall continue only for such time as the board 
requires for the consideration of the application for lecense 
certificate. 


(3) An employee or a subordinate of a person holding a license 
under this chapter or an employee of a person exempted from 
license by subsections (1) and (2) of this section; provided, this 
practice does not include responsible charge of design or 
Supervision. 


(4) Officers and employees of the Government of the United 
States while engaged within this State in the practice of profes- 
sional engineering or land surveying, for said government. 


(5) The practice of engineering or land surveying solely as an 
officer or employee of a corporation engaged in interstate com- 
merce as defined in an act of Congress entitled ‘‘Act to regulate 
commerce,’’ approved February 4, 1887, and as amended, unless 
the same affects public safety or health. 


6. Section 20 of P. L. 1938, c. 342 (C. 45 :8-46) is hereby repealed. 


Repealer. 
7. This act shall take effect immediately. 


Approved January 26, 1978. 
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CHAPTER 341 


An Act to amend the ‘‘Carnival-Amusement Rides Safety Act,’’ 
approved May 29, 1975 (P. L. 1975, c. 105). 


Be rr ENacTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 11 of P. L. 1975, c. 105 (C. 5:3-41) is amended to read 
as follows: 


C. 5:3-41 Issuance of permit; inspections. 

11. No carnival-amusement ride may be operated without a 
permit issued by the department. Before commencing operations 
and in each calendar year thereafter, an owner shall apply for a 
permit to the department on a form furnished by the department 
and containing such information as the department may require. 
All carnival-amusement rides shall be inspected before they are 
originally put into operation for the public’s use and thereafter 
at least once every year, unless authorized to operate on a tempor- 
ary permit. Annual permits shall be issued for a period commenc- 
ing January 1 and expiring the following December 31. Carnival- 
amusement rides may also be required to be inspected by the owner, 
in accordance with standards promulgated by the department, each 
time they are disassembled and reassembled. 


2. This act shall take effect immediately. 
Approved January 26, 1978. 
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CHAPTER 342 


An Act to validate certain proceedings for the issuance of bonds 
of school districts and any bonds or other obligations issued or 
to be issued in pursuance of such proceedings. 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
Validating act. 

1. All proceedings heretofore had or taken by any school district 
or at any school district election for the authorization or issuance 
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of bonds of the school district, and any bonds or other obligations 
of the school district issued or to be issued in pursuance of a pro- 
posal adopted by the legal voters at such election, are hereby 
ratified, validated and confirmed, notwithstanding that notices 
relating to such election were not published as required by the 
‘‘Absentee Voting Law (1953)’’ (P. L. 1953, ¢. 211; C. 19:57-1 
et seq.) as amended and supplemented; provided, however, that no 
action, suit or other proceeding of any nature to contest the validity 
of such proceedings has heretofore been instituted prior to the 
date on which this act takes effect and within the time fixed therefor 
by or pursuant to law or rule of court, or when such time has not 
heretofore expired, is instituted within 30 days after the effective 
date of this act. 


2. This act shall take effect immediately. 
Approved January 26, 1978. 
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CHAPTER 343 


Aw Act to validate certain proceedings for the issuance of bonds of 
counties and any bonds or other obligations issued or to be issued 
in pursuance of such proceedings. 


Br rr ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


Validating act. 

1. All proceedings heretofore had or taken by any county or by 
any officials thereof for or in connection with the authorization or 
issuance of bonds or notes of the county pursuant to the Local 
Bond Law (N. J. 8. 404A :2-1 to 40A :2-64, inclusive) and any ordi- 
nance with respect to such bonds or notes heretofore adopted and 
any bonds or notes of the county issued or to be issued in pursuance 
of such proceedings or ordinance, are hereby ratified, validated and 
confirmed notwithstanding that a supplemental debt statement was 
not prepared and filed as required by the provisions of N. J. S. 
40A :2-10; provided, however, that no action, suit or other proceed- 
ing of any nature to contest the validity of such proceedings has 
heretofore been institued prior to the date on which this act takes 
effect and within the time fixed therefor by or pursuant to law or 
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rule of court, or when such time has not heretofore expired, is 
instituted within 30 days after the effective date of this act. 


2. This act shall take effect immediately. 
Approved January 26, 1978. 


CHAPTER 344 


An Act to amend and supplement the ‘‘New Jersey Higher 
Kiducation Tuition Aid Act’? approved February 11, 1969 
(P. L. 1968, ce. 429). 


Br rr enacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P. L. 1968, c. 429 (C. 18A :71-43) 1s amended as 
follows: 


C. 18A:71-43 Administration of act. 

3. It shall be the duty of the Student Assistance Board in the 
State Department of Higher Education to administer the provisions 
of this act. 


2. Section 4 of P. L. 1968, ec. 429 (C. 18A :71-44) is amended as 
follows: 


C. 18A:71-44 Number of grants; insufficient amount; equitable reduction; 
criteria and guidelines; approval or disapproval. 


4, State tuition aid grants shall be awarded by the Student 
Assistance Board to all eligible applicants without any limitation 
on the number to be awarded in any year other than the amount 
of appropriations available therefor. In the event that the amount 
appropriated is insufficient for full awards to all eligible applicants, 
the Student Assistance Board shall reduce awards equitably among 
eligible students according to such procedures and guidelines as 
it may find appropriate which procedures and guidelines shall be 
approved by the State Board of Higher Education and by the 
subcommittee on transfers of the Joint Appropriations Com- 
mittee. Annually, on or before March 1 of the pre-budget year, 
the criteria and guidelines which shall be used to distribute avail- 
able funds should the amount appropriated be insufficient for full 
awards to all eligible applicants shall be submitted by the Chan- 


sion papel wets 


CHAPTER 344, LAWS OF 1977 1289 


cellor of Higher Education to the Joint Appropriations Committee 
of the Legislature, together with appropriate supporting informa- 
tion. Such criteria and guidelines may be approved or disapproved 
by the subcommittee on transfers of said committee at any time; 
provided however that if at the end of 60 calendar days after 
the date on which they are transmitted to the committee the sub- 
committee on transfers has taken no action, the proposed criteria 
and guidelines shall be deemed to be approved by said sub- 
committee. 


3. Section 6 of P. L. 1968, c. 429 (C. 18A.:71-46) is amended as 
follows: 


C. 18A:71-46 Award of grant; required considerations. 

6. No person shall be awarded a State tuition aid grant unless: 
(a) He has been a resident of New Jersey for a period of not less 
than 12 months immediately prior to receiving the grant. 

(b) He has demonstrated financial need for such tuition aid as 
determined by paragraph 7b of this act and in accordance with 
standards to be established by the Student Assistance Board. 


(c) He has demonstrated high moral character, good citizenship, 
and dedication to American ideals. 

(d) He has applied for State tuition aid and has been determined 
to be eligible for such tuition aid. 

(e) He has complied with all the rules and regulations adopted 
pursuant to this act by the Student Assistance Board for the award, 
regulation and administration of tuition aid. 


4, Section 7 of P. L. 1968, c. 429 (C. 18A:71-47) is amended as 
follows: 

C. 18A:71-47 Award of grant; eligibility; amount of grant; standards and 
7 procedures. 

(. A college tuition aid grant shall be awarded annually to 
each eligible, qualified full-time undergraduate student enrolled in 
a curriculum leading to a degree or certificate in an institution of 
collegiate grade in New Jersey approved or licensed by the State 
Board of Higher Education, or in an institution of collegiate grade 
in another state, provided that such state permits its residents to 
utilize its state student financial assistance grants in New Jersey 
institutions of higher education through reciprocity agreements 
approved by the Student Assistance Board and the Board of 
Higher Education. In no event shall a New Jersey tuition aid 
grant be utilized at an out of state institution which is not licensed 
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by that state and accredited by a regional accrediting association 
recognized by the Council on Postsecondary Accreditation. 


(a) Eligibility. To each New Jersey resident enrolled as a full- 
time student after July 1, 1978 for the academic year beginning 
in September of 1978 the State shall grant an amount as provided 
in paragraph (b) of this section 7. No student shall be eligible for 
a grant unless he has certified in a form satisfactory to the Student 
Assistance Board that the grant is essential to his carrying out 
his plans for attending college. No student shall be eligible for 
grants in more than 4 academic years, unless the recipient is en- 
rolled in an undergraduate program regularly requiring 5 academic 
years for completion, in which case the Student Assistance Board 
shall permit a fifth year of eligibility. Notwithstanding the fore- 
going provisions, a student receiving aid under the provisions of 
P. L. 1968, c. 142 shall be entitled to a sixth year of eligibility. 
Eligibility for tuition aid grants may be extended to part-time 
students through regulations developed by the Student Assistance 
Board and approved by the Board of Higher Education if the level 
of appropriated funds allows such an extension, subject to prior 
approval by the Director of the Division of Budget and Accounting 
and Joint Appropriation Committee’s subcommittee on transfers 
or its successor. No student shall be eligible for grants unless he 
maintains such minimum standards of academic performance as 
are required by the institution in which he is enrolled. No student 
shall be eligible for a tuition aid grant who is enrolled in a course 
leading to a degree in theology or divinity. 

In the event a student for any reason ceases to continue to be 
enrolled or otherwise becomes ineligible during the course of an 
academic year, he shall cease to be eligible for tuition aid. Both the 
student and the institution shall have the responsibility to notify 
the Student Assistance Board when a student ceases to be eligible 
to receive student assistance because of withdrawal for any reason 
or a change in status from a full to part-time student. 


(b) Amount of grant. The amount of a tuition aid grant under 
this act to any student attending an institution of higher education 
in New Jersey shall be a minimum of $100.00 and a maximum not 
to exceed the amount of tuition normally charged a student at the 
institution of attendance or $1,000.00, whichever is less. The amount 
of a New Jersey Tuition Assistance grant under this act to any 
student attending an institution of higher education in any state 
other than New Jersey pursuant to section 7 of P. L. 1968, ce. 429 
shall not exceed $500.00 in an academic year. The amount of grant 


CHAPTER 344, LAWS OF 1977 1291 


to be paid for each semester or equivalent shall be based on 
the financial need for such a grant as determined by standards and 
procedures established by the Student Assistance Board and ap- 
proved by the State Board of Higher Education. The standards 
and procedures which shall be established by the Student Assist- 
ance Board for the fiscal year 1978-79 shall be submitted to the 
Legislature, together with appropriate supporting information, and 
such standards and procedures shall be deemed approved by the 
Legislature at the end of 30 calendar days after the date on which 
they are transmitted to the Legislature, or if the Legislature is 
not. in session on the thirtieth day, then on the next succeeding 
day on which it shall be meeting, unless between the date of trans- 
mittal and the end of the 30-day period the Legislature passes a 
concurrent resolution rejecting the standards and procedures in 
which case the standards and procedures then in effect shall con- 
tinue in effect. 


Any subsequent revisions of said standards and procedures shall 
be submitted to the Legislature, together with appropriate support- 
ing information, and such standards and procedures shall be 
deemed approved by the Legislature at the end of 60 calendar days 
after the date on which they are transmitted to the Legislature, or 
if the Legislature is not in session on the sixtieth day, then on the 
next succeeding day on which it shall be meeting, unless between the 
date of transmittal and the end of the 60-day period the Legislature 
passes a concurrent resolution rejecting the standards and pro- 
cedures in which case the standards and procedures then in effect 
shall continue in effect. 

(c) Appropriations for each program category of tuition aid 
grants shall be separately made by line item. 


o. Section 8 of P. L. 1968, c. 429 (C. 184A :71-48) is amended as 
follows: 


C. 18A:71-48 Rules and regulations. 

8. The Student Assistance Board shall adopt rules and regula- 
tions, prescribe and provide appropriate forms for application, 
and employ such persons, contract for services and make such 
additional expenditures as may be necessary or appropriate for 
effectuating the provisions of this act. 


6. Section 2 of P. L. 1968, c. 429 (C. 18A :71-42) is amended to 
read as follows: 
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(. 18A:71-42 State tuition aid grants created. 

2. There are hereby created State tuition aid grants which shall 
be maintained by the State, awarded and administered pursuant to 
this act, and used by the holders thereof for undergraduate study in 
accredited institutions of higher education. 

7. (New section) Any tuition assistance grant awarded prior to 
the effective date of this act to any student at a public institution 
of higher education in New Jersey pursuant to P. L. 1977, ¢. 137, 
and any tuition aid grant awarded to any student at an independent 
institution of higher education in New Jersey pursuant to P. L. 
1968, c. 429, shall be continued or renewed on the basis of eligibility 
criteria in effect on September 1, 1977, unless said student is 
eligible to receive an equivalent tuition aid grant pursuant to 
this act. 


C. 18A:71-47.1 ‘‘Academie year’’ defined. 

8. (New section) (a) An academic vear for the purpose of 
the act which this act amends and supplements means the period 
between the time the institution which the student is attending 
opens after the general summer vacation until the beginning of the 
next succeeding summer vacation. 

(b) In ease a college operates on a full calendar-year program, 
the academic year shall be determined in accordance with rules 
adopted by the Student Assistance Board, but in no case shall be 
less than one-fifth of the time required for the completion of a 
o-year program, or one-fourth of the time required for the 4-year 
program in an institution operating on an academic year as defined 
in subsection (a) above. 


9. This act shall take effect June 30, 1978. 
Approved January 26, 1978. 


CHAPTER 345 


Aw Act providing for the awarding of Garden State Scholarships 
and supplementing Title 18A of the New Jersey Statutes, and 
repealing sections 18A:71-1, 18A:71-2, 18A:71-4 through 
18A :71-26 of the New Jersey Statutes, and P. L. 1969, c. 190 
(C. 18A :71-50, et seq.). 


Br ir enactep by the Senate and General Assembly of the State 
of New Jersey: 
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C. 18A:71-26.1 Short title. 
1. This act shall be known and may be cited as the ‘‘Garden 
State Scholarship Act of 1977’’. 


C. 18A:71-26.2 Garden State Scholarships; creation; award and administration. 

2. There are hereby created Garden State Scholarships which 
shall be maintained by the State and awarded and administered 
pursuant to this act, and used by holders thereof for undergraduate 
and graduate study in institutions of higher education in New 
Jersey. 


C. 18A:71-26.3 Administration of provisions. 

3. It shall be the duty of the Student Assistance Board in the 
State Department of Higher Education to administer the pro- 
visions of this act. 

C. 18A:71-26.4 Awarding of scholarships; criteria and guidelines; approval or 
rejection by Legislature. 

4. Garden State Scholarships shall be awarded by institutions 
of higher education in New Jersey pursuant to criteria and guide- 
lines established by the Student Assistance Board and approved by 
the Board of Higher Education. The criteria and guidelines es- 
tablished for the fiscal year 1978-79 shall be submitted to the Legis- 
lature, together with appropriate supporting information, and such 
criteria and guidelines shall be deemed approved by the Legislature 
at the end of 30 calendar days after the date on which they are 
transmitted to the Legislature, or if the Legislature is not in ses- 
sion on the thirtieth day, then on the next succeeding day on which 
it shall be meeting, unless between the date of transmittal and the 
end of the 30-day period the Legislature passes a concurrent resolu- 
tion rejecting the criteria and guidelines in which case the criteria 
and guidelines then in effect shall continue in effect. 


Any subsequent revisions of said criteria and guidelines shall be 
submitted to the Legislature, together with appropriate supporting 
information, and such eriteria and guidelines shall be deemed 
approved by the Legislature at the end of 60 calendar days after 
the date on which they are transmitted to the Legislature, or if the 
Legislature is not in session on the sixtieth day, then on the next 
succeeding day on which it shall be meeting, unless between the 
date of transmittal and the end of the 60-day period the Legislature 
passes a concurrent resolution rejecting the criteria and guidelines 
in which ease the criteria and guidelines then in effect shall continue 
in effect. 
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C. 18A:71-26.5 Annual award of scholarship. 

5. A Garden State Scholarship shall be awarded annually to each 
eligible New Jersey resident enrolled as a full-time undergraduate 
or graduate student in a curriculum leading to a degree or certifi- 
cate in an institution of collegiate grade in New Jersey, approved 
or licensed by the State Board of Higher Education and accredited 
by a regional accrediting association recognized by the Council on 
Postsecondary Accreditation. 


C. 18A:71-26.6 Renewal of scholarship; conditions. 

6. Each Garden State scholarship awarded shall be renewable 
annually for up to 4 years except that, in the case of a scholarship 
holder who is enrolled in a course of study required by the institu- 
tion to cover 5 years, the period of the scholarship shall be the 
length of time regularly required for the completion of the course 
of study, but each scholarship shall remain in effect only during 
such period as the undergraduate holder thereof continues to have 
financial need, and the undergraduate or graduate holder thereof 
achieves satisfactory academic progress as defined by the institu- 
tion, continues to meet the eligibility criteria and guidelines estab- 
lished pursuant to section 4 of this act, and is regularly enrolled 
as a full-time student in an institution of collegiate grade as de- 
scribed in section 5 of this act. 


C. 18A:71-26.7 Awarding without discrimination. 

7. Garden State Scholarships shall be awarded without regard 
to race, religion, creed, age, or sex. 

C. 18A:71-26.8 Rules and regulations; application forms; employees; expendi- 
tures. 

8. The Student Assistance Board shall adopt rules and regula- 
tions subject to the approval of the Board of Higher Education 
and prescribe and provide appropriate forms for application as 
necessary to implement this act. The Department of Higher Educa- 
tion shall on behalf of the Student Assistance Board employ such 
persons, contract for services, and make such additional expendi- 
tures as may be necessary or appropriate for effectuating the pro- 
visions of this act. 


C. 18A:71-26.9 Qualification for award. 

9. No person shall be awarded a Garden State Scholarship 
unless that person has demonstrated academic merit for such 
scholarship as determined by the criteria and guidelines developed 
by the Student Assistance Board. 
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C. 18A:71-26.10 Amount and payments. 

10. Each Garden State Scholarship shall entitle the eligible 
undergraduate recipient thereof to an award of up to $500.00 per 
year and entitle the eligible graduate recipient thereof to an award 
up to $4,000.00 per year. Payments under this act shall be made 
by the State Treasurer on the order of the chairman of the Student 
Assistance Board in accordance with the rules regulating the same 
adopted by the board. 


C. 18A:71-26.11 Limitation on scholarship amount. 

11. No Garden State Scholarship shall, when combined with a 
Tuition Aid Grant or any other State Grant, exceed the approved 
student budget as defined by the Student Assistance Board, at the 
institution where the grants are used. 

12. Any individual State competitive scholarship or State Edu- 
cational Incentive Grant awarded prior to the effective date of 
this act shall be continued or renewed on the basis of eligibility 
criteria in effect on July 1, 1977 so long as the holder thereof 
achieves satisfactory academic progress, continues to have finan- 
cial need and is regularly enrolled as a full-time student in and in- 
State or out-of-State institution of collegiate grade licensed or 
approved by the Board of Higher Education. 


Repealer. 

13. The following acts or parts of acts are repealed: 

N. J. 8. 18A:71-1, N. J. S. 18A:71-2, N. J. S. 18A:71-4 through 
N. J. 8. 18A :71-26, and P. L. 1969, c. 190 (C. 18A.:71—50, et seq.). 


14. This act shall take effect on June 30, 1978. 
Approved January 26, 1978. 
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CHAPTER 346 


An Acr concerning disclosure to parents of pupils’ records and 
amending N. J. 8S. 18A :36-19. 


Be iv eEnacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 184A:36-19 is amended to read as follows: 


Creation, maintenance and retention of pupil records; security; access; liability. 
18A :36-19. The State Board of Education shall provide by regu- 
lation for the creation, maintenance and retention of pupil records 
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and for the security thereof and access thereto, to provide general 
protection for the right of the pupil to be supplied with necessary 
information about herself or himself, the right of the parent or 
guardian and the adult pupil to be supplied with full information 
about the pupil, except as may be inconsistent with reasonable 
protection of the persons involved, the right of both pupil and 
parent or guardian to reasonable privacy as against other persons 
and the opportunity for the public schools to have the data neces- 
sary to provide a thorough and efficient educational system for 
all pupils. 


No liability shall attach to any member, officer, or employee of 
any board of education for the furnishing of any pupil records 
consistent with this act and the regulations adopted hereunder. 


2. This act shall take effect 90 days after enactment. 
Approved January 30, 1978. 


CHAPTER 347 


Aw Act concerning leaves of absence of certain public employees 
to attend State or National conventions and supplementing Title 
40A of the New Jersey Statutes. 


Be 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 

C. 40A:14-177 Leave of absence to attend certain conventions; certificate of 
attendance; period. 

1. The heads of the county offices of the several counties and 
the head of every department, bureau and office in the government 
of the various municipalities, shall give a leave of absence with 
pay to every person in the service of the county or municipality 
who is a duly authorized representative of the New Jersey State 
Patroimen’s Benevolent Association, Inc., Fraternal Order of 
Police, Firemen’s Mutual Benevolent Association, Inc., the 
Uniformed Firemen’s Association, or the New Jersey State 
Association of Chiefs of Police, to attend any State or National 
convention of such organization. 


A certificate of attendance to the State convention shall, upon 
request, be submitted by the representative so attending. 
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Leave of absence shall be for a period inclusive of the duration 
of the convention with a reasonable time allowed for time to travel 
to and from the convention. 


2. This act shall take effect immediately. 
Approved January 30, 1978. 


CHAPTER 348 


A SvuprLEMEnNT to the ‘‘Department of Environmental Protection 
Act of 1970,’’ approved April 22, 1970 (P. L. 1970, ¢. 33). 


Br it eEnacteED by the Senate and General Assembly of the State 
of New Jersey: 


C. 13:8A-55 Master plan. 

1. The Commissioner of the Department of Environmental 
Protection is hereby authorized and directed to develop and main- 
tain a Comprehensive Master Plan for the acquisition, development 
and use of open lands in the State in conjunction with the provi- 
sions of the ‘‘New Jersey Green Acres and Recreation Opportuni- 
ties Bond Act of 1974’ (P. L. 1974, c. 102) or any other Green 
Acres Bond Act adopted subsequent to the effective date of this 
act. This plan shall be long range in nature and be regularly re- 
vised and updated. On February 1 of each year the commissioner 
shall report to the Legislature on the status of the Comprehensive 
Master Plan. 


2. This act shall take effect immediately. 
Approved January 30, 1978. 
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CHAPTER 349 


An Act requiring certain tax collectors of certain local taxing 
districts to notify property owners of record under certain 
circumstances. 


Br 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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C. 54:4-64.1 Notice to property owners concerning flood insurance eligibility 
and Federal disaster assistance. 


1. The tax collector of each local taxing district which has become 
eligible for flood insurance under the ‘‘National Flood Insurance 
Act of 1968,’’ 42 U. S. ©. 4001 et seq., shall, at the time of the 
mailing of the tax bill or duplicate prior to the date that the third 
installment falls due, send to each owner of record of property 
within the district a written notice advising that the district is 
eligible for Federal Flood Insurance and that no Federal Disaster 
Assistance will be available to reimburse owners for losses that 
occur to property in the district to the extent that the owner of 
record could have obtained Federal Flood Insurance and failed 
to do so. 


2. This act shall take effect immediately. 
Approved January 30, 1978. 


CHAPTER 350 


Aw Act to amend ‘‘ An act concerning mobile homes and the rights 
and obligations of mobile home park owners and operators and 
mobile home dwellers,’’ approved May 31, 1973 (P. L. 19783, 
e, 153). 


Be rt ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P. L. 1973, c. 153 (C. 46:3C-2) is amended to 
read as follows: 

C. 46:8C-2 piece purchases, charges or bonuses; disclosure of charges; 
penalty. 

2. a. No mobile home park owner or operator shall require a 
resident therein to purchase from said owner or operator under- 
skirting, equipment for tying down mobile homes, or any other 
equipment required by law, local ordinance or regulations of the 
mobile home park. However, the park operator may determine by 
rule or regulation the style or quality of such equipment to be 
purchased by the tenant from a vendor of the tenant’s choosing. 


b. (1) No mobile home park owner or operator shall charge 
any resident who chooses to install an electric or gas appliance in 
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his mobile home an additional fee unless that fee reflects the cost 
to the mobile home park of such installation or its use, or to restrict 
the installation, service or maintenance of any such appliance, or 
to restrict the making of any interior improvement in such mobile 
home, so long as such an installation or improvement is in com- 
pliance with applicable building codes and other provisions of law. 


(2) No mobile home park owner or operator shall require a resi- 
dent therein to purchase from him, or from any vendor or supplier 
he designates or selects, any natural product, by-product or 
synthetic of petroleum gas; except when said owner or operator 
owns or has a possessory interest in the lines or equipment trans- 
mitting or consuming a specific fuel and when said system is prop- 
erly operating under state and local laws and when said fuel is 
competitively priced. If the park owner or operator does not own 
or have a possessory interest in said lines or equipment park 
owner or operator may, by rule or regulation, designate a specific 
grade or quality of petroleum or gas to be used. Specification of 
grade or quality is also permitted whenever reasonably necessary 
to maintain safety standards prescribed by State law or regulation 
or by local ordinance. 


(3) No mobile home park owner or operator shall move, or 
require to be moved or relocated within the park, any mobile 
home owned by any person other than the park owner or operator, 
unless reasonably necessary and unless written notice is served 
personally on the mobile home dweller 30 days prior to such pro- 
posed move, except in case of an emergency requiring a temporary 
move or relocation. All costs and fees related, directly or in- 
directly, to any such move or relocation shall be borne by the 
owner or operator. In addition, the dweller of the mobile home 
shall have a right to reimbursement for any loss or damage caused 
by any such move or relocation, and this right shall not be waived; 
and any instrument containing a waiver thereof shall be null and 
void. 


ec. A mobile home park owner or operator shall be required to 
fully disclose in writing all fees, charges, assessments, rules and 
regulations prior to a mobile home dweller assuming occupancy 
in the park. No fees, charges or assessments so disclosed may be 
increased or rules and regulations changed by the park owner or 
operator without specifying the date of implementation of said 
fees, charges, assessments or rules and regulations, which date shall 
be no less than 30 days after written notice to all tenants. 
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In addition, all fees, charges or assessments, including but not 
limited to entrance, membership or association fees, however 
denominated, disclosed by said mobile home park owner or operator, 
must be specifically related to and identifiable with actual costs 
incurred by the mobile home park owner or operator. All dis- 
closures made in accordance with this section shall be completed 
prior to the execution of any leasing agreement as required by 
section four of this act, or the entering into of any other contractual 
relationship. 

d. Failure on the part of the mobile home park owner or oper- 
ator to fully disclose all fees, charges or assessments shall prevent 
the park owner or operator from collecting said fees, charges or 
assessments, and refusal by the dweller to pay any undisclosed 
charges shall not be used by the owner or operator as a cause for 
eviction in any court of law. 

e. Any mobile home park owner or operator who, directly or 
indirectly, receives, collects or accepts from another any donation, 
gratuity, bonus or gift, in addition to lawful charges, upon the 
representation, understanding or statement that compliance with 
the request or demand therefor will facilitate, influence or procure 
an advantage over others in entering into an agreement, either oral 
or written, for the lease or rental of real property for any term or 
for the use or occupation thereof, or any such owner or operator 
who refuses to enter into such agreement unless he receives, 
directly, or indirectly, any such donation, gratuity, bonus or gift, 
or any such owner or operator, who, directly or indirectly, aids, 
abets, requests or authorizes any other person to violate any of 
the provisions of this section, is a disorderly person. 

f. In any action by any person to recover any donation, gratuity, 
bonus or gift acquired by another in violation of the provisions of 
this act, the court, upon finding for such person, shall award 
recovery of double the value of such donation, gratuity, bonus or 
oift, together with costs of the action. 


2. Section 3 of P. L. 1978, ce. 153 (C. 46:8C-3) is amended to 
read as follows: 


C. 46:8C-3 Sale of mobile home; notice to park owner; approval. 

3. a. No mobile home park shall deny any resident of such 
mobile home park the right to sell said resident’s mobile home 
within the park or require the resident to remove the mobile home 
from the park solely on the basis of the sale thereof. The park may 
reserve the right to approve the purchaser of said mobile home as 
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a tenant, but such permission may not be unreasonably withheld 
and the park shall not exact a commission or fee with respect to 
the price realized by the seller unless the park owner or operator 
has acted as agent for the mobile home owner in the sale pursuant 
to a written contract. 


When a resident of the park plans to sell his home, he shall give 
written notice to the park owner or operator. Before a home in the 
park may be sold, the seller shall provide the buyer with an appli- 
cation for park tenancy, which shall be returned to the park owner 
or operator by the prospective buyer in person. On the private sale 
of a mobile home, failure to comply with the application procedure 
as described, before any sales agreement is entered into, shall 
absolve the park owner or operator from the requirements of 
Sec. 2e and 2d, and Sec. 4 of this act. The preceding is not applicable 
if a buyer plans to immediately remove a home from the park. 
Kither a mobile home owner, mobile home purchaser or park owner 
or operator aggrieved by the failure of any person to comply with 
the provisions of this section may seek damages and reasonable 
costs and attorneys fees in a complaint, cross-claim, or third party 
complaint in a court of competent jurisdiction. 

b. No contract for the sale of a mobile home, where the buyer 
and the seller intend the mobile home remain in the park, shall be 
valid unless the seller has advised the purchaser, in writing, of the 
park owner or operator’s right to approve the purchaser as pro- 
vided for in this section. 

c. If the mobile home park owner or operator shall unreasonably 
withhold approval of a purchaser of a mobile home as a tenant, 
either the mobile home owner who is selling or the intended 
purchaser of the mobile home may institute an action in the 
Superior Court. A plaintiff who shall recover a judgment in any 
such action shall be awarded all damages proximately caused by 
the unreasonable refusal of the mobile home park owner or operator 
to approve the sale together with the costs of the action and 
reasonable attorneys’ fees. In any such action the court shall also 
be empowered to order the admission of the purchaser of the 
mobile home to the mobile home park. 


3. Section 4 of P. L. 1973, e. 153 (C. 46:8C-4) is amended to 
read as follows: 


C. 46:5C-4 Lease or rental agreement; delivery of rules and regulations; posting. 
4. A mobile home park owner or operator shall be required: 
a. Within 30 days of the effective date of this enactment to offer 
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a written lease or written rental agreement for a period not less 
than 12 months, to mobile home dwellers within the park; 

b. Within 30 days of a mobile home dweller lawfully assuming 
occupancy in the park, a mobile home park owner or operator shall 
offer a written lease or written rental agreement for a period of 
not less than 12 months. 

e. (Deleted by amendment.) 

d. To deliver a copy of all rules and regulations established by 
the park owner or operator to the mobile home owner prior to 
his signing a lease or entering into a rental agreement. 

e. To post a copy of the rules and regulations established by the 
park owner or operator in the recreation hall, if any, or some other 
conspicuous place within the park. 


4. This act shall take effect immediately. 
Approved January 30, 1978. 
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CHAPTER 351 


An Act concerning investments by insurance companies and 
amending R. 8S. 17 :24-12. 


Be rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S. 17:24-12 is amended to read as follows: 


Securities to be kept within State; exceptions. 

17:24-12. All securities acquired pursuant to the provisions of 
this chapter by any insurance company, except those securities 
which are issued or guaranteed by the United States, or by any 
department or instrumentality thereof, shall be held for safekeep- 
ing within the geographical limits of the State of New Jersey; 
provided, that any insurance company may make and maintain 
such deposits of securities with public officials of other states, the 
United States government, and foreign countries to such extent 
as may be required by the laws of such jurisdictions as a condition 
for authority to transact business therein. This section shall not 
prohibit the deposit of such securities under agreements as pro- 
vided in section 17:24-3 of this Title, or the transmission of such 
securities outside the state for the purpose of securing or recording 
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title to such securities or to property, or for the purpose of the 
sale, exchange or alteration of the provisions of such securities, 
or for the collection of any payment due thereon, nor shall this 
section prohibit the deposit of such securities as collateral for loans 
or as security for the performance of contracts. 


2. This act shall take effect immediately. 
Approved January 30, 1978. 


CHAPTER 352 


Aw Act concerning cable television and amending section 52 of 
P. L. 1972, ¢. 186. | 


Be it enactTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 52 of P. L. 1972, ¢. 186 (C. 48:5A-52) is amended to 
read as follows: 

C. 48:5A-52 Definitions; willful or malicious damage; tapping or tampering with 
system; penalty. 

52. a. As used in this section: 

(1) ‘‘Cable television’’ shall include cable television reception 
service as defined in subsection e of section 3 of this act, as well 
as the provision of any other impulse or signal by a cable television 
company or other service lawfully provided utilizing the facilities 
of the system; 

(2) ‘*Cable television company”’ shall include the definition as 
defined in subsection ¢ of section 3 of this act, as well as any other 
person or entity lawfully providing any services whatsoever utiliz- 
ing the facilities of a cable television system. 


b. Any person who willfully or maliciously damages or causes 
to be damaged any wire, cable, conduit, apparatus or equipment of 
a cable television company operating a cable television system, or 
commits any act with intent to cause such damage, or who taps, 
tampers with or connects any wire or device to any wire, cable, 
conduit, apparatus or equipment of a cable television company 
operating a CATV system, with intent to obtain cable television 
service without authorization or compensation or to otherwise 
defraud, is a disorderly person. 
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c. The existence of any of the conditions with reference to wires, 
cables, conduits, apparatus or equipment described in subsection b., 
is presumptive evidence that the person to whom cable television 
service is at the time being furnished has, with intent to obtain 
cable television service without authorization or compensation or 
to otherwise defraud, created or caused to be created the condition 
so existing. 

2. This act shali take effect 1mmediately. 

Approved January 30, 1978. 
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CHAPTER 353 


An Act concerning mortgage escrow payments and supplementing 
Title 17 of the Revised Statutes. 


Br iv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 17:9A-65.2 Increase in mortgage escrow tax account. 

1. Notwithstanding any other law, no banking institution, sav- 
ings and loan association, or mortgage company shall require a 
mortgagor to increase payments to a mortgage escrow tax account 
until such institution, association or company has received official 
notification of an increase in taxes from the taxing district in 
which the property is located. The amount of any such increase 
shall not exceed the amount required to meet the actual increase 
in taxes. 


2. This act shall take effect immediately. 
Approved January 31, 1978. 


CHAPTER 354 


An Act to amend the ‘‘Health Care Facilities Planning Act,’’ ap- 
proved May 10, 1971 (P. LL. 1971, ¢. 136). | 


Br ir ENacTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P. L. 1971, ce. 186 (C. 26 :2H-2) is amended to read 
as follows: 
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C. 26:2H-2 Definitions. 
2. The following words or phrases, as used in this act, shall 
have the following meanings, unless the context otherwise requires: 


a. ‘‘Health care facility’? means the facility or institution 
whether public or private, engaged principally in providing services 
for health maintenance organizations, diagnosis or treatment of 
human disease, pain, injury, deformity or physical condition, in- 
cluding, but not limited to, a general hospital, special hospital, 
mental hospital, public health center, diagnostic center, treatment 
center, rehabilitation center, extended care facility, skilled nursing 
home, nursing home, intermediate care facility, tuberculosis hos- 
pital, chronic disease hospital, maternity hospital, outpatient clinic, 
dispensary, home health care agency, boarding home or other home 
for the sheltered care of adult persons and bio-analytical labora- 
tory (except as specifically excluded hereunder) or central services 
facility serving one or more such institutions but excluding institu- 
tions that provide healing solely by prayer and excluding such 
bio-analytical laboratories as are independently owned and 
operated, and are not owned, operated, managed or controlled, in 
whole or in part, directly or indirectly by any one or more health 
care facilities, and the predominant source of business of which is 
not by contract with health care facilities within the State of New 
Jersey and which solicit or accept specimens and operate pre- 
dominantly in interstate commerce. 


b. ‘‘Health care service’? means the preadmission, out-patient, 
in-patient and post-discharge care provided in or by a health care 
facility, and such other items or services as are necessary for such 
care, which are provided by or under the supervision of a physician 
for the purpose of health maintenance organizations, diagnosis 01 
treatment of human disease, pain, injury, disability, deformity 01 
physical condition, including, but not limited to, nursing service 
home care nursing and other paramedical service, ambulance ser- 
vice, service provided by an intern, resident in training or physician 
whose compensation is provided through agreement with a health 
eare facility, laboratory service, medical social service, drugs, bio- 
logicals, supplies, apphances, equipment, bed and board, but exclud- 
ing services provided by a physician in his private practice or by 
practitioners of healing solely by prayer, and services provided by 
volunteer first aid, rescue and ambulance squads as defined in the 
‘‘New Jersey Highway Safety Act of 1971,’’ P. L. 1971, e. 351. 


e. ‘‘Construction’’ means the erection, building, or substantial 
acquisition, alteration, reconstruction, improvement, renovation, 
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extension or modification of a health care facility, including its 
equipment, the inspection and supervision thereof; and the studies, 
surveys, designs, plans, working drawings, specifications, proce- 
dures, and other actions necessary thereto. 

d. ‘‘Board’’ means the Health Care Administration Board 
established pursuant to this act. 


e. ‘‘Government agency’’ means a department, board, bureau, 
division office, agency, public benefit or other corporation, or any 
other unit, however described, of the State or political subdivision 
thereof. 


f. ‘‘State Health Planning Council’’ means the existing State 
Health Planning Council formed under the provisions of Federal 
Law 89-749, as amended and supplemented. 


g. ‘‘Comprehensive area-wide health planning agency’’ means an 
officially recognized health planning agency formed under the pro- 
visions of Federal Law 89-749, as amended and supplemented. 

h. ‘‘Area planning council’? means a voluntary, nonprofit 
organization composed of persons representative of hospitals, 
nursing homes, and consumers of medical care services, formed for 
the purpose of planning the health facilities in a definite geo- 
graphical area which is recognized by the commissioner through re- 
ferral of applications for certificate of need as provided by this 
act. 

i. ‘‘Department’’ means the State Department of Health. 

j. ‘*Commissioner’’ means the State Commissioner of Health. 

k. ‘Private long-term health care facility’? means a nursing 
home, skilled nursing home or intermediate care facility presently 
in operation and licensed as such prior to the adoption of the 1967 
Life Safety Code by the State Department of Health in 1972 and 
which has a maximum 50-bed capacity and which does not accom- 
modate Medicare or Medicaid patients. 


2. This act shall take effect immediately. 
Approved January 31, 1978. 
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CHAPTER 355 


Aw Act to clarify the meaning of certain words referring to the 
age of majority contained in certain legal instruments, and sup- 
plementing P. L. 1972, ¢. 81. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 9:17B-4 Certain words clarified. 

1. Any testamentary disposition, will, codicil, deed, conveyance, 
sale, trust or similar instrument executed prior to January 1, 1973 
in which the words ‘‘minor,”’ ‘‘minority’’ or ‘‘majority’’ are em- 
ployed, shall, unless a contrary intention effectively appears, be 
construed to refer to the age of 18 years as delineating the period 
of minority and the age of majority. 


2. This act shall take effect 6 months after enactment. 
Approved January 31, 1978. 


TR I A 


CHAPTER 356 


Aw Act to amend ‘‘An act concerning rebates from taxation, pro- 
viding homestead rebates for citizens and residents of this State, 
and supplementing chapter 4 of Title 54 of the Revised Statutes, ’’ 
approved August 30, 1976 (P. L. 1976, c. 72) as said title was 
amended by P. L. 1977, c. 17. 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 13 of P. L. 1976, c. 72 (C. 54:4-3.92) is amended to 
read as follows: 

C. 54:4-3.92 List of persons entitled to rebate; delinquencies; withholding of 
rebates; notification to taxpayers; credit; payment. 

13. a. After review, the director may prepare a list of persons 
entitled to the rebate, together with the respective amounts due. 
Such lists may be forwarded to the State Treasurer, the Director 
of the Division of Budget and Accounting and to such other offi- 
cials as he may deem appropriate. The director may inspect all 
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records in the office of the collector and the assessor with respect 
to claims and allowances for homestead rebates. 

b. Each tax collector shall, on or before March 31, 1978 and 
March 31 of each year thereafter, furnish the director with a list 
of delinquent property tax owners in his district for taxes due and 
payable for the year immediately preceding and the amounts of 
such delinquencies. No homestead payment under this act shall 
be made to any property owner while such delinquency remains, 
provided however that for the purposes of this act, property which 
is on appeal and for which the statutory percentage of the tax has 
been paid shall not be regarded as delinquent. 

ce. Where delinquencies remain on March 31, the director shall 
ascertain the amounts of homestead rebates withheld because of 
such delinquencies in each municipality in the State, and shall 
certify such amounts to the State Treasurer as soon thereafter as 
may be practicable. 


On or before August 1, the director shall notify each taxpayer 
whose homestead rebate has been withheld because of delinquency 
that the amount of such rebate to which he otherwise would have 
been entitled will be sent to the tax collector in his municipality 
to be credited against his delinquency. 

d. The State Treasurer annually on or before July 15 commenc- 
ing in the year 1978, upon the certification of the Director of the 
Division of Taxation and upon the warrant of the State Comp- 
troller, shall pay and distribute the amount of the homestead 
rebate to each qualified property owner as certified by the director. 

e. Upon certification by the director as to the amount of rebates 
withheld because of delinquency in the several municipalities, the 
State Treasurer upon the warrant of the State Comptroller, shall 
pay such amount on or before September 1 commencing in the 
tax year 1978 to the tax collector in each municipality. 


f. The tax collector in each municipality shall credit the tax 
delinquency of each property owner who appears on the delin- 
quency list set forth in subsection b. above in the amount that 
otherwise would have been returned to him as a rebate. In the 
event that the amount so credited exceeds the amount of delin- 
quency, the tax collector may return the difference to the taxpayer 
or credit such amount to the subsequent tax bill. 


2. This act shall take effect immediately. 
Approved January 31, 1978. 
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CHAPTER 357 


An Act concerning tax appeals, amending R. §. 54:3-27 and 
R. 8S. 54:2-39, amending and supplementing P. L, 1975, ec. 361. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 54:3-27 is amended to read as follows: 


Payment of tax to collector of district pending appeal. 

04:3-27. A taxpayer who shall file an appeal from an assessment 
against him shall pay to the collector of the taxing district no less 
than the first three quarters of the taxes assessed against him for 
the current tax year in the manner prescribed in R. 8. 54:4-66 
even though his petition to the county board of taxation might 
request a reduction in excess of one quarter of the taxes assessed 
for the full year. The collector shall accept such amount, when 
tendered, give a receipt therefor and credit the taxpayer there- 
with, and the taxpayer shall have the benefit of the same rate of 
discount on the amount paid as he would have on the whole amount. 


The payment of part or all of the taxes upon any property, due 
for the year for which an appeal from an assessment upon such 
property has been or shall hereafter be taken, or of taxes for sub- 
sequent years, shall in nowise prejudice the status of the appeal 
or the rights of the appellant to prosecute such appeal, before the 
county board of taxation, the State Board of Tax Appeals, or in 
any court to which the judgment arising out of such appeal shall 
be taken, except as may be provided for in section 2 of this act. 


2. R.S. 54:2-389 is amended to read as follows: 


Appeal to division. 

54 :2-39. Any appellant who is dissatisfied with the judgment of 
the county board of taxation upon his appeal may appeal from that 
judgment to the Division of Tax Appeals in the Department of the 
Treasury by filing a petition of appeal to the division, in manner 
and form to be by said division prescribed, on or before Decem- 
ber 15 following the date fixed for final decisions by the county 
boards, and the division shall proceed summarily to hear and 
determine all such appeals and render its judgment thereon as 
soon as may be. 
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At the time that a petition of appeal has been filed with the 
Division of Tax Appeals, all taxes for the current tax year must 
have been paid and the appellant at such time shall present evi- 
dence of such payment. No interest shall be due and payable by 
the appellant for the period from November 1 of the current tax 
year to the date of filing the petition of appeal. 

Each petition of appeal shall be verified and shall contain full 
and complete information as to the land, including the size of the 
lot, a description of the buildings and structures thereon, if any, 
and the use thereof and further shall detail the income and expense 
of operation in cases of income-producing property. Where the 
petition of appeal is from a judgment as to the assessed valuation 
of the appellant’s property, there shall be annexed to the petition 
evidence of payment of taxes due and payable as hereinabove 
prescribed. 

No appeal, however, shall lie to the Division of Tax Appeals in 
the Department of the Treasury where the appeal to the county 
board of taxation has been (a) withdrawn at the hearing, or pre- 
viously thereto in writing by the appellant or his agent; (b) dis- 
missed because of appellant’s failure to prosecute the appeal at a 
hearing called by the county tax board; (c) settled by mutual 
consent of the taxpayer and assessor of the taxing district. This 
provision shall not preclude an appeal to the Division of Tax 
Appeals in the Department of the Treasury in the event that the 
appeal was ‘‘dismissed without prejudice’’ by the county board of 
taxation. 

3. Section 2 of P. L. 1975, c. 361 (C, 54:3-27.2) is amended to 
read as follows: 


C. 54:3-27.2 Refund of excess taxes with interest. 

2. In the event that a taxpayer is successful in an appeal from 
an assessment on real property, the respective taxing district shall 
refund any excess taxes paid, together with interest thereon from 
the date of payment at a rate of 5% per annum, within 60 days of 
the date of final judgment. 


C. 54:3-27.3 Exemptions. 

4, (New section) Class 3B (Farm Qualified) and Class 15D, EH 
and I’ (Exempt Property) in appeal where a statutory qualifica- 
tion is the subject of the appeal are exempt from those provisions 
contained in R. 8. 54:3-27 and R. 8S. 54:2-89. 


o. This act shall take effect immediately. 
Approved January 31, 1978. 
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CHAPTER 358 


Aw Act appropriating certain funds from the State Facilities for 
Handicapped Fund for the installation of a fire alarm system 
equipped with flashing light warning devices at the Marie H. 
Katzenbach School for the Deaf. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is hereby appropriated to the State Department of 
Education from the State Facilities for Handicapped Fund estab- 
lished pursuant to the provisions of P. L. 1973, ce. 149 the additional 
sum of $366,000.00 or so much thereof as may be necessary, for the 
installation of a fire alarm system equipped with flashing light 
warning devices at the Marie H. Katzenbach School for the Deaf. 


2. This act shall take effect immediately. 
Approved January 31, 1978. 


CHAPTER 359 


An Act concerning motor vehicle registration and amending 
R. 8. 39 :3-27. 


Be 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 7 


1. R. 8S. 39 :3-27 is amended to read as follows: 


Free registration of certain vehicles; expiration of special registration; transfer. 
39 :3-27. No fee shall be charged for the registration of motor 
vehicles not used for pleasure or hire, owned by the United States, 
the State of New Jersey, a municipality, county, Regional Air 
Pollution Control Agency, Passaic Valley Sewerage Commis- 
sioners, North Jersey District Water Supply Commission, a county 
improvement authority created under the ‘‘county improvement 
authorities law’’ (P. L. 1960, ce. 183), a local school district, a 
regional school district, a county vocational or technical school, a 
duly authorized volunteer fire department, a duly authorized 
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volunteer first aid, rescue or emergency squad, any duly recognized 
auxiliary or reserve police organization of any municipality, 
hospital, homane society, and anticruelty society in this State, New 
Jersey wing of the Civil Air Patrol incorporated by the Act of July 
1946 (Public Law 476—79th Congress), the American Red Cross, 
chartered local councils in New Jersey of the Boy Scouts of 
America or the Girl Scouts of the United States of America or 
ambulances owned by nationally organized recognized veterans’ 
organizations. These vehicles shall be registered and display 
number plates as provided in this subtitle or the director may, in 
his discretion, issue special registration certificates and special 
number plates for any of these motor vehicles which shall be valid 
for such motor vehicle until the transfer of ownership or the 
destruction of such motor vehicles at which time the special regis- 
tration shall expire. Upon the expiration of any special registra- 
tion the registration certificate and special number marker shall 
be returned to the director; provided, however, upon proper ap- 
plication to the director the special registration and special number 
marker may be transferred to another motor vehicle acquired by 
the owner to whom the special registration and marker were issued. 


2. This act shall take effect immediately. 
Approved January 31, 1978. 


CHAPTER 360 


A SUPPLEMENT to ‘‘The New Jersey Expressway Authority Act,’’ 
approved February 19, 1962 (P. L. 1962, ce 10, C. 27:12C-1 
et seq.). 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 27:12C-26.1 Public hearing prior to toll increase. 

1. The authority shall, whenever it desires to increase any exist- 
ing toll or establish any new toll for the use of any project and the 
different parts or sections thereof, hold a public hearing on such 
proposed toll at least 45 days prior to the date on which such toll 
is proposed to become effective. 
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C. 27:12C-26.2 Notice of hearing. 

2. The authority shall cause to be published notice of such hear- 
ing at least 10 days prior to such hearing in at least 10 newspapers 
with a daily circulation in this State. 


3. This act shall take effect immediately. 
Approved February 1, 1978. 
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CHAPTER 361 


A Svupprrement to ‘‘The New Jersey Highway Authority Act,’’ 
approved April 14, 1952 (P. L. 1952, ¢. 16, C. 27:12B-1 et seq.). 


Be it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 27:12B-14.1 Public hearing prior to toll increase. 

1. The authority shall, whenever it desires to increase any exist- 
ing toll or establish any new toil for the use of any project and the 
different parts or sections thereof, hold a public hearing on such 
proposed toll at least 45 days prior to the date on which such toll is 
proposed to become effective. 


C. 27:12B-14.2 Notice of hearing. 

2. The authority shall cause to be published notice of such hear- 
ing at least 10 days prior to such hearing in at least 10 newspapers 
with a daily circulation in this State. 

3. This act shall take effect immediately. 


Approved February 1, 1978. 


ete ena, 


CHAPTER 362 


An Act appropriating funds from the State Facilities for the 
Handicapped Fund for life and fire safety improvements and 
other renovations at the Marie H. Katzenbach School for 
the Deaf. 


Br iv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. There is hereby appropriated to the State Department of 
Education from the State Facilities for Handicapped Fund 
pursuant to the provisions of P. L. 1973, c. 149 the sum of 
$839,770.00 for life and fire safety improvements and other renova- 
tions at the Marie H. Katzenbach School for the Deaf. — 


2. Said sum shall be appropriated from the interest earned on 
investment of proceeds of the State Facilities for Handicapped 
Fund pursuant to the provisions of P. L. 1973, c. 149. 


3. This act shall take effect immediately. 


Approved February 1, 1978. 


CHAPTER 363 


An Act concerning the employment relations panel of the Port 
Authority of New York and New Jersey and supplementing 
subtitle 1 of Title 32 of the Revised Statutes. 


BE rv ENACTED by the Senate and General Assembly of the State 
of New Jersey: | 


C. 32:1-175 Orders of employment relations panel; enforcement and review. 

1. Orders of the employment relations panel established by 
resolution of the Port Authority of New York and New Jersey 
adopted September 29, 1976 made pursuant to the provisions of 
such resolution shall be (a) enforceable either in a special pro- 
ceeding upon petition of such panel by the Supreme Court in the 
State of New York or upon application by the panel for an ap- 
propriate enforcement order by the Appellate Division of the 
Superior Court in the State of New Jersey and (b) reviewable 
either under article seventy-eight of the civil practice law and 
rules in the State of New York or by action in lieu of prerogative 
writ in the State of New Jersey, upon petition filed by an ag- 
erieved party, including the Port Authority of New York and New 
Jersey acting in its capacity as employer, within 30 days after 
service by registered or certified mail of a copy of such order upon 
such party. In any such proceeding to enforce or review an order 
of such panel, the court shall, notwithstanding sections five and 
nine of chapter three hundred one of the laws of New York, nine- 
teen hundred fifty and P. L. 1951, ¢. 204 (C. 32:1-157 et seq.), have 
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power to grant such temporary relief or restraining order as it 
deems just and proper, and to make and enter a judgment or decree 
enforcing, modifying and enforcing as so modified, or setting 
aside in whole or in part the order of such panel. 


C. 32:1-176 Effective date. 

2. This act shall take effect upon the enactment into law by the 
state of New York of legislation having an identical effect with 
the provisions of this act; but if the state of New York shall have 
already enacted such legislation, then this act shall take effect 
immediately. 


Approved February 1, 1978. 
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CHAPTER 364 


An Act concerning jurisdiction for certain crimes committed by 
juveniles over the age of 14 years, and amending N. J. 8. 2A :85-4 
and P. L. 1973, c. 306. 


Be rt Enacted by the Senate and General Assembly of the State 
of New Jersey: 


1.N. J. S. 2A :85-4 is amended to read as follows: 


Person incapable of committing crime. 
2A :85-4. A person under the age of 14 years is deemed incapable 
of committing a crime. 


2. Section 7 of P. L. 1973, c. 306 (C. 2A :4-48) is amended to read 
as follows: 


C. 2A:4-48 Referral to other court without juvenile’s consent. 

7. Referral to other court without juvenile’s consent. The juve- 
nile and domestic relations court may, without the consent of the 
juvenile, waive jurisdiction over a case and refer that case to the 
appropriate court and prosecuting authority having jurisdiction 
if it finds, after hearing, that: 

a. The juvenile was 14 years of age or older at the time of the 
charged delinquent act; 

b. There is probable cause to believe that the juvenile committed 
a delinquent act which would constitute homicide, treason if com- 
mitted by an adult or committed an offense against the person 
in an aggressive, violent and willful manner or committed a 
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delinquent act which would have been a violation of section 19 
of the Controlled Dangerous Substances Act (P. L. 1970, c. 226; 
C. 24:21-19) if committed by an adult and the juvenile, at the time 
he committed the act, was not addicted to a narcotic drug as that 
term is defined in section 2 of the Controlled Dangerous Substances 
Act (P. L. 1970, c. 226; C. 24:21-2); and 


c. The court is satisfied that adequate protection of the public 
requires waiver and is satisfied there are no reasonable prospects 
for rehabilitation of the juvenile prior to his attaining the age of 
majority by use of the procedures, services and facilities available 
to the court. 


3. Section 8 of P. L. 1973, ce. 306 (C. 2A :4-49) is amended to 
read as follows: 


C. 2A:4-49 Referral to other court at clection of juvenile. 

8. Referral to other court at election of juvenile. Any juvenile 
14 years of age or older, charged with delinquency may elect 
to have the case transferred to the appropriate court having 
jurisdiction. 

4. This act shall take effect immediately. 

Approved February 1, 1978. 


CHAPTER 365 


An Act authorizing the Port Authority of New York and New 
Jersey to participate in effectuating certain access improvement 
projects in connection with its air and marine terminal facilities, 
amending ‘‘An act to facilitate the financing and effectuation 
of air terminals by the Port of New York Authority and agree- 
ing with the State of New York with respect thereto,’’ approved 
April 2, 1947 (P. L. 1947, c. 48), amending ‘‘An act to facilitate 
the development by the Port of New York Authority of marine 
terminals, and agreeing with the State of New York with re- 
spect thereto,’’ approved April 2, 1947 (P. L. 1947, ¢. 44). 


Bz 1 enAcTED by the Senate and General Assembly of the State 
of New Jersey: 


‘iP NA Raa GAS Bh Sal i HES he Se hacia en Sn DI a ACD ache Sede SAAR E ng YE A sits are 2 pesmi gt Sc a SR RG cette nese Sas inn ne eit ag pn eo Rect tet moat i Se 


CHAPTER 365, LAWS OF 1977 1317 


C. 32:1-35.25 Findings and determinations. 

1. The states of New York and New Jersey hereby find and 
determine that: 

(1) Each air and marine terminal facility operated by the Port 
Authority of New York and New Jersey within the Port of New 
York District serves the entire district, and the problem of fur- 
nishing proper and adequate air and marine terminal facilities is 
a regional and interstate problem; 

(ii) Improved highway access to certain of such air and marine 
terminal facilities is necessary for their continued development, 
which development is vital and essential to the preservation of 
the economic well-being of the Northern New Jersey-New York 
metropolitan area; 

(111) Itis the purpose of this act to authorize the Port Authority 
of New York and New Jersey to participate in the development 
of improved highway access projects specifically with respect to 
Newark International Airport, Port Newark and the Elizabeth- 
Port Authority Marine Terminal as part of a unified plan and 
with the single object of preserving and developing the economic 
well-being of the Northern New Jersey-New York metropolitan 
area, and such undertaking is found to be in the public interest. 


2. P. L. 1947, ¢. 48, s. 3 (C. 32:1-35.3) is amended to read as 
follows: | 


C. 32:1-35.3 Definitions. | 

3. The following terms as used herein shall mean: 

‘¢ Air terminals’’ shall mean developments consisting of runways, 
hangars, control towers, ramps, wharves, bulkheads, buildings, 
structures, parking areas, improvements, facilities or other real 
property necessary, convenient or desirable for the landing, taking 
off, accommodation and servicing of aircraft of all types, including 
but not lmited to airplanes, airships, dirigibles, helicopters, 
gliders, amphibians, seaplanes, or any other contrivance now or 
hereafter used for the navigation of or flight in air or space, 
operated by carriers engaged in the transportation of passengers 
or cargo, or for the loading, unloading, interchange or transfer of 
such passengers or their baggage, or such cargo, or otherwise for 
the accommodation, use or convenience of such passengers, or such 
earriers or their employees (facilities and accommodations at 
sites removed from landing fields and other landing areas, however 
except as otherwise provided in this section, to be limited to 
ticket stations and passenger stations for air passengers, to ex- 
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press and freight stations for air express and air freight, and 
to beacons and other aids to air navigation), or for the landing, 
taking off, accommodation and servicing of aircraft owned or 
operated by persons other than carriers. It shall also mean facili- 
ties providing access to an air terminal, consisting of rail, rapid 
transit or other forms of mass transportation which furnish a 
connection between the air terminal and other points in the port 
district, including appropriate mass transportation terminal fa- 
cilities at and within the air terminal itself and suitable offsite 
facilities for the accommodation of air passengers, baggage, mail, 
express, freight and other users of the connecting facility. It 
shall also mean such highway project or projects in the vicinity 
of an air terminal providing improved access to such air terminal 
as shall be designated in legislation adopted by the two states. 

‘‘Air terminal bonds’’ shall mean bonds issued by the Port 
Authority for air terminal purposes. 

‘¢ Air terminal purposes’’ shall mean the effectuation, establish- 
ment, acquisition, construction, rehabilitation, improvement, 
maintenance or operation of air terminals owned, leased or op- 
erated by the Port Authority of New York and New Jersey (in- 
cluding airports operated under revocable permits) or operated 
by others pursuant to agreements with the Port Authority. 

‘“Bonds’’ shall mean bonds, notes, securities or other obligations 
or evidences of indebtedness. 


‘“General Reserve Fund’’ shall mean the General Reserve Fund 
of the Port Authority authorized by chapter 48 of the laws of 
New York of 1931 as amended, and chapter 5 of the laws of New 
Jersey of 1931, as amended. 


‘General Reserve Fund statutes’’ shall mean chapter 48 of the 
laws of New York of 1931 as amended, and chapter 5 of the laws 
of New Jersey of 1931, as amended. 


‘‘Municipality’’ shall mean a county, city, borough, village, 
township, town, public agency, public authority or political sub- 
division. 

‘‘Real property’’ shall mean lands, structures, franchises and 
interests in land, including air space and air rights, waters, lands 
under water and riparian rights, and any and all things and rights 
included within the said term, and includes not only fees simple 
absolute but also any and all lesser interests, including but not 
limited to easements, rights of way, uses, leases, licenses and all 
other incorporeal hereditaments and every estate, interest or right, 
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legal or equitable, including terms for years and liens thereon by 
way of judgments, mortgages or otherwise. 


3. P. L. 1947, ¢. 44, s. 3 (C. 32:1-35.30) is amended to read as 
follows: | 7 oo 


C. 32:1-35.30 Definitions. 
3. The following terms as used herein shall mean: 

_ “Marine terminals’’ shall mean developments, consisting of one 
‘ or more piers, wharves, docks, bulkheads, slips, basins, vehicular 
roadways, railroad connections, side tracks, sidings or other build- 
ings, structures, facilities or improvements, necessary or con- 
venient to the accommodation of steamships or other vessels and 
their cargoes or passengers. It shall also include such highway 
projects in the vicinity of a marine terminal providing improved 
access to such marine terminal as shall be designated in legislation 
adopted by the two states. 


‘‘Marine terminal purposes’’ shall mean the effectuation, estab- 
lishment, acquisition, construction, rehabilitation, improvement, 
maintenance or operation of marine terminals. 


‘‘Municipality’’ shall mean a county, city, borough, village, 
township, town, public agency, public authority or political sub- 
division. 

‘‘Real property’’ shall mean lands, structures, franchises and 
interests in land, including waters, lands under water and riparian 
rights, and any and all things and rights usually included within 
the said term, and includes not only fees simple absolute but also 
any and all lesser interests, including but not limited to easements, 
rights-of-way, uses, leases, licenses and all other incorporeal 
hereditaments and every estate, interest or right, legal or equitable, 
including terms for years and liens thereon by way of judgments, 
mortgages or otherwise. 

C. 32:1-35.26 Participation by two states in effectuating access improvement 
projects. 

4, In furtherance of the aforesaid findings and determinations 
and in partial effectuation of the Comprehensive Plan heretofore 
adopted by the two states for the development of terminal and 
transportation facilities in the Port of New York District, it is 
the intent of the two states to authorize the Port Authority of 
New York and New Jersey to participate as limited in section 5 
of this act in the effectuation of one or more separate access im- 
provement projects as hereniafter defined pursuant to chapter 43 
of the laws of New Jersey of 1947 as amended, and chapter 802 
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of the laws of New York, 1947, as amended, and chapter 44 of the 
laws of New Jersey 1947, as amended, and chapter 631 of the 
laws of New York, 1947, as amended or any of the foregoing. 


Highway access improvement project relating to Newark Inter- 
national Airport and the Elizabeth-Port Authority Marine Ter- 
minal. 


Construction of that portion of New Jersey Route 81 in the city 
of Elizabeth, State of New Jersey, extending generally northwest- 
ward from and including a new interchange with the New Jersey 
Turnpike, across and connecting with North Avenue, to and in- 
cluding a new interchange with U.S. Route 1. 


C. 32:1-35.27 Authorization to enter into agreements to effectuate access improve- 
ment projects. 


d. The Port Authority of New York and New Jersey is hereby 
authorized and empowered in its discretion to enter into an agree- 
ment or agreements upon such terms or conditions as it may deem 
in the public interest with the United States, the State of New 
Jersey, or any agency, department, commission, public authority, 
board or division of any of the foregoing, or any municipality 
or other public corporation in the State of New Jersey, or any 
person, firm, association, company or corporation, or any two or 
more of the foregoing, to effectuate any of the access improvement 
project set forth in section 4 of this act. 


Any such agreement or agreements relating to the highway 
access improvement project described in section 4 of this act may 
provide for the construction, reconstruction, ownership, improve- 
ment, maintenance or operation of any portion or portions of such 
project by the State of New Jersey, or by any agency, department, 
commission, public agency, board or division of such State, or by 
any one or more of the foregoing. The State of New Jersey or 
any agency, department, commission, public authority, board or 
division thereof, or any municipality or other public corporation 
in the State of New Jersey, or any two or more of the foregoing, 
are hereby authorized and empowered to enter into an agreement 
or agreements with the Port Authority, the United States or any 
department, agency or instrumentality thereof, or any person, 
firm, association, company or corporation, or any two or more of 
the foregoing, to effectuate the access improvement project set 
forth in section 4 of this act. 
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C. 32:1-35-27a Effective date. | 

6. This act shall take effect upon the enactment into law by the 
state of New York of legislation having an identical effect with 
this act, but if the state of New York has already enacted such 
legislation, this act shall take effect immediately. 


Approved February 1, 1978. 


CHAPTER 366 


Aw Act to amend ‘‘ An act creating a State Mosquito Control Com- 
mission and prescribing its authorities and duties,’’ approved 
July 19, 1956 (P. L. 1956, e. 185) and R. 8. 26 :9-23. 


Bg it enActeD by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1956, ec. 185 (C. 26:9-12.3) is amended to 
read as follows: 


C. 26:9-12.3 State mosquito control commission; creation; membership; appoint- 
ment, 


1. There is hereby created in the Department of Environmental 
Protection a permanent commission to be known as the State 
Mosquito Control Commission, which shall consist of 10 members, 
six of whom shall be appointed by the Governor with the advice 
and consent of the Senate and four of whom shall be the Com- 
missioner of the Department of Environmental Protection, the 
Commissioner of the Department of Health, the Secretary of Agri- 
culture, or their designated representatives, and the Director of the 
New Jersey State Agricultural Experiment Station, exofficio. 

2. R. S. 26 :9-23 1s amended to read as follows: 


Tax levy; amounts. 

26 :9-23. The board of freeholders of the county or other body 
having control of the finances thereof, shall include annually in the 
tax levy the amount of money needed for mosquito control; but in 
no year shall the amount so raised exceed the following amounts: 

a. In counties where the assessed valuations are not more than 
$25,000,000.00, a sum not greater than one mill on every dollar of 
assessed valuations. 
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b. In counties where the assessed valuations are not more than 
$50,000,000.00, a sum not more than one-half of one mill on every 
dollar of asgpesad valuations. 


ce. In counties in which the assessed valuations are in excess of 
$50,000,000.00, a sum of not more than one- quarter of one mill on 
every dollar of assessed valuations. 


3. This act shall take effect camediatel: 
Approved February 6, 1978. 


CHAPTER 367 


An Acr concerning the adoption of children and revising and 
repealing various parts of the law relating to adoption. 


Br iv ENacteD by the Senate and General Assembly of the State 
of New Jersey: 


C. 9:3-37 Construction of act. 

1. This act shall be liberally construed to the end that the 
best interests of children be promoted. Due regard shall be given 
to the rights of all persons affected by an adoption. 


C. 9:3-38 Definitions. 

a For the purposes of this act: 

‘‘Approved agency’’ shall mean a nonprofit eouporation: 
eee or agency, including any public agency, approved by 
the Department of Human Services for the purpose of placing 
children for adoption in New Jersey; 

b. ‘‘Child’’ shall mean a person under 18 years of age; 

ec. ‘‘Custody’’ shall mean the general right to exercise continuing 
control over the person of a child derived from court order or 
otherwise; 

d. ‘‘Guardianship’’ shall mean the right to exercise continuing 
control over the person or property or both of a child which includes 
any specific right of control over an aspect of the child’s upbringing 
derived from court order; 

e. ‘‘Guardian ad litem’’ shall mean a qualified person, not neces- 
sarily an attorney, appointed by the court under the provisions of 
this act or at the discretion of the court to represent the interests 
of the child whether or not the child is a named party in the action; 
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f. ‘‘Parent’’ shall mean a natural parent or natural parents, 
including the natural father of the child born out of wedlock who 
has acknowledged the child or to whom the court has ordered 
notice to be given, or a parent or parents by adoption; 

g. ‘*Placement for adoption’’ shall mean the transfer of custody 
of a child to a person for the purpose of adoption by such person; 
and 

h. ‘‘Plaintiff’’ shall mean a prospective parent or parents who 
have filed a complaint for adoption. 


C. 9:3-39 Persons or agencies authorized to place children for adoption. 

3. a. No person, firm, partnership, corporation, association or 
agency shall place, offer to place or materially assist in the place- 
ment of any child for adoption in New Jersey unless such person 
shall be the parent or guardian of the child, or such firm, partner- 
ship, corporation, association or agency shall be an approved 
agency; provided, however, that this prohibition shall not apply to 
the placement for adoption of a child with a brother, sister, aunt, 
uncle, grandparent, natural father or stepparent of such child. For 
the purposes of this section, material assistance in the placement 
for adoption of any child shall include but shall not be limited to 
acting as an agent, finder or intermediary for or between any 
parent and any prospective parent or a person acting on behalf of 
either in connection with a placement for adoption of such parent’s 
child. The Superior Court, in an action by the Commissioner of 
the Department of Human Services, may enjoin any party found 
by the court to have violated this section from any further viola- 
tion of this section. 

b. Any person, firm, partnership, corporation, association or 
agency violating this section shall be guilty of a misdemeanor. 

C. 9:3-40 Rules and regulations; discrimination with regard to selection of 
| adoptive parents; prohibition; consideration of certain factors. 

4, The Commissioner of the Department of Human Services shall 
promulgate rules and regulations relating to the qualification of 
agencies for approval to make placements for adoption in New 
Jersey. Such rules and regulations shall include, but shall not be 
limited to standards of professional training and experience of staff 
and requirements relating to responsibilities of trustees, officers 
or other persons supervising or conducting the placement for 
adoption program, adequacy of facilities, maintenance and confi- 
dentiality of casework records and furnishing of reports. No 
approved agency shall discriminate with regard to the selection of 
adoptive parents for any child on the basis of age, sex, race, 
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national origin, religion or marital status provided, however, that 
these factors may be considered in determining whether the best 
interests of a child would be served by a particular placement for 
adoption or adoption. 

C. 9;:3-41 Surrender of child to agency; acknowledgment; relinquishment of 


rights and consent to adoption; validity of surrender; custody of 
child. 


5. a. Surrender of a child to an approved agency for the purpose 
of adoption shall be by a signed instrument acknowledged by the 
person executing the same before an officer authorized to take 
acknowledgments or proofs in the State in which the instrument is 
executed, such officer first having made known the contents of the 
instrument to the person making the acknowledgment and having 
been satisfied as to the identity of the person executing the sur- 
render, which the officer shall certify on the instrument of surrender 
or on a paper attached thereto. Such surrender shall constitute 
relinquishment of such person’s parental rights in or guardianship 
or custody of the child named therein and consent by such person 
to adoption of the child. Such surrender shall be valid and binding 
without regard to the age of the person executing the surrender. 

b. Any approved agency may accept custody of a child by a duly 
executed instrument of surrender from a parent or guardian of 
the child or from another approved agency or any agency for the 
eare and protection of children approved by any other state, by the 
United States or by any foreign country, which has duly obtained 
the authority to place such child for adoption. 


C. 9:3-42 Venue. 

6. An action for adoption shall be instituted in either the 
Superior Court or the County Court of the county in which the 
prospective parent resides; provided, however, that: 

a. Whenever the child to be adopted has been received into the 
home of the prospective parent from an approved agency, the 
action may be instituted in the County Court of any county in which 
such approved agency has an office; and provided further that 

b. Whenever a parent of the child to be adopted has been granted 
a divorce from the other parent by the Superior Court, the action 
shall be instituted in the Superior Court unless such court 
previously has awarded custody of the child to an approved agency 
or has consented to the institution of the action in a County Court. 


C. 9:3-43 Action for adoption; requirements. 
7. a. Any person may institute an action for adoption, provided, 
however, that a married person may do so only with the written 
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consent of his spouse or jointly with his spouse in the same action 
or after having lived separate and apart from his spouse for a 
continuous period of at least 18 months. 


b. Each plaintiff, at the time of the institution of the action, 
shall have attained the age of 18 years and shall be at least 10 years 
older than the child to be adopted, provided, however, that the 
court for good cause may waive either requirement, such waiver 
to be recited in any judgment of adoption thereafter entered. 


C. 9:3-44 Action to be instituted promptly after child received in home; failure. 

8. Whenever any person shall receive a child into his home for 
the purpose of adoption other than from an approved agency, an 
action for adoption shall be instituted with reasonable promptness. 
Whenever any person shall receive a child into his home for 
purposes other than adoption and it is later determined that an 
adoption shall be sought, an action for adoption shall be instituted 
with reasonable promptness following such determination. 
Failure to so act shall not be a sole basis for refusal of the 
adoption. 


C. 9:3-45 Notice of complaint; waiver; exception; “‘parent’’ defined. 

9. In any adoption proceeding pursuant to this act, notice of the 
complaint may not be waived and shall be served in accordance 
with the Rules of Court on each parent of the child to be adopted, 
except that notice shall not be served on any parent who has 
executed a valid surrender to an approved agency pursuant to 
section 5 or whose parental rights have been terminated in a 
separate judicial proceeding by court order. If at any time during 
the proceedings it appears from the report of the agency or in 
any other way that the putative father has maintained a relation- 
ship with the child, financial or otherwise, the court shall order 
that notice be given to such putative father personally and that 
the hearing will not be held until 20 days after notice is given in 
the case of a resident and 35 days in the case of a nonresident. 
Such notice shall inform, the parent or putative father of the 
purpose, date, place of hearing, of such person’s right to appear 
and object to the adoption, of his right to counsel and of his right 
to have counsel appointed to represent him if he cannot afford to 
retain counsel. For the purposes of this section the defined term 
‘“narent’’ shall include the husband of the mother of a child born 
or conceived during the marriage. 
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C. 9:3-46 Right to object by parent; judgment of adoption; prohibition; excep- 
tion; notice and standing to object to adoption. 


10. a. Any parent who has not executed a surrender pursuant 
to section 5 and whose parental rights have not been terminated 
by court order shall have the right to object to the adoption of his 
child. No judgment of adoption shall be entered over an objection 
of such parent communicated to the court by personal appearance 
or by letter unless the court finds that such parent has substantially 
failed to perform the regular and expected parental functions of 
care and support of the child, which shall include maintenance of 
an emotional relationship with the child. 


b. Any guardian of a child to be adopted who has not executed 
a surrender pursuant to section 5 and any other person standing in 
loco parentis of such child shall be given notice of the action and 
in accordance with the Rules of Court shall have standing to object 
to the adoption, which objection shall be given due consideration 
by the court in determining whether the best interests of the child 
would be promoted by the adoption. 


C. 9:3-47 Complaint for adoption; filing; procedure when child received from 
approved agency. 


11. a. When the child to be adopted has been received from an 
approved agency, the prospective parent shall file with the court a 
complaint for adoption after the child has been in the home of such 
prospective parent for at least 6 months. The complaint shall be 
accompanied by a consent to the plaintiff’s adoption of the child 
signed and acknowledged by an authorized officer or representative 
of the approved agency; provided, however, that failure or refusal 
on the part of such approved agency to give such consent, or with- 
drawal of consent on the part of such approved agency, shall not 
preclude an action for adoption. 


b. Upon the filing of the complaint, the court shall set a date 
for the adoption hearing not less than 10 nor more than 30 days 
from the date of institution of the action unless a longer period 
shall be required in order to obtain service of notice upon one or 
more of the parents and shall order the approved agency con- 
cerned to file at least 5 days prior to the hearing a two-part written 
report, part one of which shall describe the circumstances surround- 
ing the surrender of the child to the agency and part two of which 
shall set forth the results of the agency’s evaluation of the child 
and of the plaintiff and his spouse, if any, and the agency’s assess- 
ment of the care being received by the child and the adjustment of 
the child and the plaintiff as members of a family. If the agency’s 
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report contains any material findings or recommendations adverse 
to the plaintiff the agency shall serve a copy of part two of its 
report upon the plaintiff at least 5 days prior to the hearing and 
the court shall appoint a guardian ad litem for the child in the adop- 
tion proceeding if the court determines that such guardian is 
necessary to represent the best interest of the child. If the ap- 
proved agency that placed the child with the plaintiff has not 
consented to the adoption, the court may appoint another approved 
agency to conduct an investigation and make recommendations in 
the matter. Such appointment shall not deprive the placing agency 
of standing to appear at the hearing and contest the adoption. 
Personal appearance at the hearing by a representative of the 
approved agency conducting the investigation may be dispensed 
with by the court if the agency’s report favors the adoption. If 
such appearance is required, the approved agency shall be entitled 
to present testimony and to cross-examine witnesses and shall be 
subject to cross-examination with respect to its report and recom- 
mendations in the matter. The appearance of the child to be 
adopted shall not be required unless ordered by the court or unless 
the inquiry pursuant to section 13 indicates that the child is op- 
posed to the adoption. 


ce. The adoption hearing shall be held in camera. If a parent 
of the child has made an objection to the adoption, the court shall 
take evidence relating to such objection. If the court finds against 
the objecting parent in accordance with subsection (a) of section 10, 
it shall make an order terminating the parental rights of such 
parent and proceed with the hearing. 

d. If, based upon the approved agency’s report and the evidence 
presented at the hearing, the court is satisfied that the best interests 
of the child would be promoted by the adoption, the court shall 
enter a judgment of adoption. If, based upon the approved 
agency’s report and the evidence presented at the hearing, the 
court is not satisfied that the best interests of the child would be 
promoted by the adoption, the court shall deny the adoption and 
make such further order concerning the custody and guardianship 
of the child as may be deemed proper in the circumstances. 


C. 9:3-48 Complaint for adoption; filing; procedure when child not received 
from approved agency. . 


12. a. When the child to be adopted has not been received from 
an approved agency, the prospective parent shall file with the 
court a complaint for adoption. Upon receipt of the complaint, the 
court shall by its order 
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(1) Declare the child to be a ward of the court and declare that 
the plaintiff shall have custody of such child subject to further 
order of the court; 

(2) Appoint an approved agency to make an investigation and 
submit a written report to the court concerning the facts and cir- 
cumstances surrounding the surrender of custody by the child’s 
parents and the placement of the child in the home of the plaintiff 
and an evaluation of the child and of the plaintiff and 
the spouse of the plaintiff if not the child’s parent and if not a 
party to the action, provided, however, that whenever the plaintiff 
is a stepparent of the child, the court may dispense with the 
agency investigation and report and take direct evidence at the 
preliminary hearing of the facts and circumstances surrounding 
the adoption; | 

(3) Direct the plaintiff to cooperate with the approved agency 
making such investigation and report; and 

(4) Fix a day for preliminary hearing not less than 2 or more 
than 3 months from the date of the institution of the action; pro- 
vided, however, that such hearing may be accelerated upon the 
application of the approved agency and upon notice to the plaintiff 
where the agency determines that removal of the child from the 
plaintiff’s home is required, in which case the court shall appoint 
a guardian ad litem to represent the child at all future proceedings 
regarding the adoption. 

Whenever a plaintiff is a brother, sister, grandparent, aunt, 
uncle, natural father or stepparent of the child, the order may limit 
the investigation to an inquiry concerning the status of the parents 
of the child and an evaluation of the plaintiff. At least 10 days 
prior to the day fixed for the preliminary hearing the approved 
agency shall file its report with the court and serve a copy thereof 
on the plaintiff. 

b. The preliminary hearing shall be in camera and shall have for 
its purpose the determination of the circumstances under which 
the child was relinquished by his parents and received into the 
home of the plaintiff, the status of the parental rights of the par- 
ents, the fitness of the child for adoption and the fitness of the 
plaintiff to adopt the child and to provide a suitable home. If the 
report of the approved agency pursuant to subsection a. contains 
any material findings or recommendations adverse to the plaintiff, 
the presence of a representative of the approved agency who has 
personal knowledge of the investigation shall be required at the 
preliminary hearing. If in the course of the preliminary hearing 
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the court shall determine that there is lack of jurisdiction or that 
there is lack of qualification on the part of the plaintiff, the action 
shall be dismissed forthwith. If in the course of the preliminary 
hearing the court shall determine that the best interests of the 
child would not be promoted by the adoption, the court shall deny 
the adoption and make such further order concerning the custody 
and guardianship of the child as may be deemed proper in the 
circumstances. 

c. If upon completion of the preliminary hearing the court finds 
that: 

(1) The parents of the child do not have rights as to custody of 
the child by reason of their rights previously having been termi- 
nated by court order, their failure to make timely objection to the 
adoption pursuant to section 10 or intentional abandonment or 
very substantial neglect of parental duties without a reasonable 
expectation of a reversal of that conduct in the future; 

(2) The guardian, if any, should have no further control or 
authority over the child; 

(3) The child is fit for adoption; and 

(4) The plaintiff is fit to adopt the child, it shall issue an order 
stating its findings, declaring that no parent or guardian of the 
child has any right to custody or guardianship of the child, termi- 
nating the parental rights of such person, fixing a date for final 
hearing not less than 6 nor more than 9 months from the date of the 
preliminary hearing and appointing an approved agency to evaluate 
the placement in accordance with subsection d. If the plaintiff is a 
brother, sister, grandparent, aunt, uncle, natural father, step- 
parent or foster parent of the child, or if the child has been in the 
home of the plaintiff for at least 2 years immediately preceding the 
commencement of the adoption action, and if the court is satisfied 
that the best interests of the child would be promoted by the adop- 
tion the court may dispense with such evaluation and final hear- 
ing and enter a judgment of adoption immediately upon comple- 
tion of the preliminary hearing. 

d. The approved agency appointed pursuant to subsection ec. 
shall from time to time visit the home of the plaintiff and make such 
further inquiry as may be necessary to observe and evaluate the 
care being received by the child and the adjustment of the child 
and the plaintiff as members of a family. At least 15 days prior to 
the final hearing such approved agency shall file with the court a 
written report of its findings, including a recommendation concern- 
ing the adoption, and shall mail a copy of the report to the plaintiff. 


1330 CHAPTER 367, LAWS OF 1977 


_ If at any time following the preliminary hearing such approved 
agency shall conclude that the best interests of the child would not 
be promoted by the adoption, the court, shall appoint a guardian 
ad litem for the child and after a hearing held upon the applica- 
tion of such approved agency and upon notice to the plaintiff, may 
modify or revoke any order entered in the action and make such 
further order concerning the custody and ns of the child 
as may be deemed proper in the circumstances. 


_e. At the final hearing the court shall proceed in camera; pro- 
vided, however, that if the approved agency in its report pursuant 
to subsection d. has recommended that the adoption be granted, 
the final hearing may be dispensed with and, if the court is satisfied 
that the best interests of the child would be promoted by the 
adoption, a judgment of adoption may be entered forthwith. 


_ The appearance of the approved agency at the final hearing shall 
not be required unless its recommendations are adverse to the 
plaintiff or unless ordered by the court. If such appearance is 
required, the approved agency shall be entitled to present testimony 
and to cross-examine witnesses and shall be subject to cross- 
examination with respect to its report and recommendations i in the 
matter. 

f. If, based upon the report and the evidence presented, the 
court is satisfied that the best interests of the child would be 
promoted by the adoption, the court shall enter a judgment of 
adoption. If, based upon such evidence, the court is not satisfied 
that the best interests of the child would be promoted by the 
adoption, the court shall deny the adoption and make such further 
order concerning the custody and guardianship of the child as 
may be deemed proper in the circumstances. 


C. 9:3-49 Adoption of child over 10. 

13. If the child sought to be adopted is of the age of 10 years or 
over, the appearance of such child shall be required at the adoption 
hearing, and the child’s wishes concerning the adoption shall be — 
solicited by the court and given consideration if the child is of 
sufficient capacity to form an intelligent preference regarding the 
adoption. 


C. 9:3-50 Relationships between child and parents after adoption. 

14. a. The entry of a judgment of adoption shall terminate all 
relationships between the adopted child and his parents and all 
rights, duties and obligations of any person that are founded upon 
such relationships, including rights of inheritance under the 
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intestate laws of this State, except such rights as may have vested 
prior to entry of the judgment of adoption; provided, however, 
that when the plaintiff is a stepfather or stepmother of the adopted 
child and the adoption is consummated with the consent and 
approval of the mother or father, respectively, such adoption shall 
not affect or terminate any relationship between the child and such 
mother or father or any rights, duties or obligations based there- 
upon. For good cause, the court may in the judgment provide that 
the rights of inheritance from or through a deceased parent will 
not be affected or terminated by the adoption. 

b. The entry of a judgment of adoption shall establish the same 
relationships, rights, duties and obligations between the child and 
the adopting parent as if such child were born to such adopting 
parent in lawful wedlock. For good cause, the court may direct the 
entry of judgment nunc pro tune as of the date the action was 
instituted. In applying the intestate laws of this State, an adopted 
child shall have the same rights of inheritance as if born to the 
adopting parent in lawful wedlock. In the construction of any 
testamentary or other document executed subsequent to the effec- 
tive date of this act, an adopted child shall be deemed lawful issue 
of the adopting parents unless such document shall otherwise 
provide. 


C. 9:3-51 Judgment of adoption; filing with court; records; accessibility. 

15. The clerk of each County Court shall file promptly with the 
Superior Court a copy of each judgment of adoption entered pur- 
suant to this act. The clerk of the Superior Court shall docket the 
copies of such judgments and shall maintain an alphabetical index 
of all judgments of adoption entered each year pursuant to this 
act in the County Courts and the Superior Court of the State, 
all of which records shall be sealed and thereafter shall be made 
accessible only by court order. 


Cc. 9:3-52 Saisie proceedings; filing; index; certification of child’s birth 
record, 


16. a. All records of proceedings relating to adoption, including 
the complaint; judgment and all petitions, affidavits, testimony, 
reports, briefs, orders and other relevant documents, shall be filed 
under seal by the clerk of the court and shall at no time be open to 
inspection or copying unless the court, upon good cause shown, 
shall otherwise order. An index to all adoption proceedings shall 
be maintained by the clerk of the court, but no index of adoption 
proceedings shall be open to inspection or copying or be made 
public except upon order of the court. 
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b. Upon entry of a judgment of adoption, the clerk of the court 
shall certify to the State Bureau of Vital Statistics, any successor 
agency or any similar agency in the State or country of the child’s 
birth, the date of entry of the judgment, the names of the adopting 
parent or parents, the name of the child, the date and place of birth 
of the child and the new name of the child if changed by the judg- 
ment of adoption. 


C. 9:3-53 Costs of proceedings; payment. 

17. The costs of all proceedings pursuant to this act shall be 
borne by the plaintiff, including the costs incurred by an approved 
agency acting pursuant to an order of the court; provided, however, 
that such approved agency may waive part of or all such costs. 
Payment of costs hereunder shall not be a condition precedent to 
entry of judgment. Such costs shall not include the provision of 
counsel for any person, other than the plaintiff, entitled to the 
appointment of counsel hereunder. 


C. 9:3-54 Placement for adoption for consideration; exception; violation. 

18. a. No person, firm, partnership, corporation, association or 
agency shall make, offer to make or assist or participate in any 
placement for adoption and in connection therewith 

(1) Pay, give or agree to give any money or any valuable con- 
sideration, or assume or discharge any financial obligation; or 

(2) Take, receive, accept or agree to accept any money or any 
valuable consideration. 

b. The prohibition of subsection a. shall not apply to the fees 
or services of any approved agency in connection with a placement 
for adoption, nor shall such prohibition apply to the payment or 
reimbursement of medical, hospital or other similar expenses 
Incurred in connection with the birth or any illness of the child, 
or to the acceptance of such reimbursement by a parent of the child. 

ec. Any person, firm, partnership, corporation, association or 
agency violating this section shall be guilty of a high misdemeanor. 
C. 9:3-55 Prospective parent to file report; contents; violation of act; referral to 

county prosecutor. 

19. a. Any prospective parent who is not a brother, sister, aunt, 
uncle, grandparent, foster parent, natural father or stepparent of 
the child to be adopted shall file before the complaint is heard, in 
accordance with court rules, a detailed report which shall be signed 
and verified by each such prospective parent and shall disclose all 
sums of money or other valuable consideration paid, given or 
agreed to be given to any person, firm, partnership, corporation, 
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association or agency by or on behalf of the prospective parent in 
connection with the adoption, and the names and addresses of each 
such person, firm, partnership, corporation, association or agency 
to whom such consideration was given or promised. The report, 
a copy of which shall be provided to the approved agency appointed 
pursuant to section 12 and the Division of Youth and Family 
Services, shall include but shall not be limited to any expenses in- 
curred or to be incurred by or on behalf of such prospective parent 
in connection with 


(1) The birth of the child; 

(2) The placement for adoption of the child with the prospective 
parent ; 

(3) Medical or hospital care received by the mother or the child 
during the mother’s pre- and postnatal period; and 

(4) Services relating to the adoption or to the placement for 
adoption, including legal services, which were rendered or are to 
be rendered to or for the benefit of the prospective parent, either 
parent of the child or any other person or agency. 

b. Whenever based upon a report filed pursuant to this section 1t 
shall appear to the court or to the Division of Youth and Family 
Services that any person may have violated sections 3 or 18 hereof, 
the court or the division may refer the matter to the appropriate 
county prosecutor. 


Repealer. 

20. P. L. 1953, ¢. 264 (C. 9:3-17 to 9:3-86), P. L. 1953, c. 265 
(C. 2A :96-6 to 2A :96—-8), P. L. 1954, ec. 112 (C. 9:3-19.1), and P. L. 
1955, c. 140 (C. 9:3-22.1) are hereby repealed subject to section 22. 


C. 9:3-56 Severability. 

21. If any provision of this act, or any application of any provi- 
sion, is held invalid, the invalidity shall not affect other applications 
of the provision, or other provisions of the act, which reasonably 
can be given effect despite the invalidity. To this end, the provi- 
sions of this act are declared severable. 


22. This act shall take effect 30 days after enactment but it shall 
not apply to any action for adoption commenced prior to such 
effective date, for purposes of which P. L. 1953, c. 264 (C. 9:3-17 to 
C. 9:3-36) as amended, shall remain in effect until final disposition. 


Approved February 6, 1978. 
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CHAPTER 368 


AN Acr to amend ‘‘An act to provide adequate protection to, and 
additional and supplemental remedies for, mortgage loans on 
projects for redevelopment, renewal or rehabilitation and to 
encourage private financing of such _ projects,’’ approved 
February 15, 1968 (P. L. 1967, c. 304). 


Br rir enacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 9 of P. L. 1967, c. 304 (C. 55:17-9) is amended to read 
as follows: 


C. 55:17-9 Definitions. 
9. For the purposes of this act, the following terms shall have 
the designated meanings: 


(a) ‘‘Lease or financial agreement’? means any contractual 
arrangement between a governmental body or agency and some 
other person, pursuant to applicable statute, which is calculated 
to render financially feasible the undertaking of any project for 
redevelopment, renewal or rehabilitation, and shall include without 
limitation the granting of exemption from taxes, the payment of 
moneys for charges in leu of taxes, and any other arrangement to 
assist in the realization of a project. 


(b) ‘*Governmental body or agency’? means any governmental 
body or agency of the United States, of this State or of any sub- 
division thereof, which may be a party to or participant in any 
project. 

(c) ‘*Project’’ means any undertaking, whether of one or more 
units, which is the subject of any lease or financial arrangement 
for redevelopment, renewal or rehabilitation. 


(d) ‘‘Holder of a mortgage loan’’ means any person, association 
or corporation advancing funds, either for construction loans or 
for temporary or permanent financing, in respect to lands, im- 
provements or both which constitute a project or part of a project. 


~(e) ‘‘Mortgagor’’ means any person, association or corporation 
having an interest in a project which is subject to a mortgage loan, 
whether or not the original mortgagor or a successor or assignee 
subject to the mortgage. 
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(f) ‘‘Default or foreclosure’? means any event entitling the 
holder of the mortgage loan to pursue any one or more remedies 
available under this act or by other law or by contract, without 
regard to whether a traditional foreclosure or strict foreclosure 
oceurs in fact. | | 


2. This act shall take effect immediately. 
Approved February 6, 1978. 


CHAPTER 369 


Aw Act concerning motor vehicles and supplementing chapter 3 
of Title 39 of the Revised Statutes. | 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 39:3-27.8 Special license plate for members of fire departments. 

1. Upon the application of any person who is a compensated, 
partially compensated or volunteer member of any fire department 
in this State, the director may issue for a motor vehicle owned by 
such person a license plate bearing a Maltese Cross and the letters 
‘““H.D.’’ The design for such plate shall be approved by the director. 


C. 39:3-27.9 Issuance of plate; proof of membership; fee. 

2. The special plate authorized by this act may be issued upon 
proof, satisfactory to the director, that the applicant is presently 
a bona fide member of a firefighting department in this State. The 
fee for such plate shall be $15.00 in addition to the fees otherwise 
prescribed by law for the registration of such motor vehicle. 


C. 39:3-27.10 Return of plate upon termination from association. 

3. Any person lawfully in possession of such special plate who 
resigns, is removed or otherwise terminates or is terminated from 
his association with such fire department, shall return such special 
plate to the division within 15 days. 


C. 39:3-27.11 Unauthorized uses of plates. 

4. No person shall lend the special plate for use on a motor 
vehicle other than the vehicle for which issued, or use the same 
for a motor vehicle other than the vehicle for hich issued. 
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C. 39:3-27.12 Violation of act; fine. 
o. Any person violating any of the provisions of this act shall 
be fined not less than $25.00 nor more than $50.00. 


6. This act shall take effect on the ninetieth day following enact- 
ment. 


Approved February 6, 1978. 


CHAPTER 370 


An Act concerning exemption of property from taxation and 
amending R. 8S. 54:4-3.6. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S. 54:4-3.6 is amended to read as follows: 


Exemption ef property of nonprofit organizations. 

54 :4-3.6. The following property shall be exempt from taxation 
under this chapter: All buildings actually used for colleges, 
schools, academies or seminaries, provided that if any portion of 
such buildings are leased to profit-making organizations or other- 
wise used for purposes which are not themselves exempt from 
taxation, said portion shall be subject to taxation and the remaining 
portion only shall be exempt; all buildings actually used for 
historical societies, associations or exhibitions, when owned by the 
State, county or any political subdivision thereof or when located 
on land owned by an educational institution which derives its 
primary support from State revenue; all buildings actually and ex- 
clusively used for public libraries, religious worship or asylum or 
schools for feebleminded or idiotic persons and children; all build- 
ings used exclusively by any association or corporation formed for 
the purpose and actually engaged in the work of preventing cruelty 
to animals; all buildings actually and exclusively used and owned 
by volunteer first-aid squads, which squads are or shall be in- 
corporated as associations not for pecuniary profit; all buildings 
actually and exclusively used in the work of associations and corpo- 
rations organized exclusively for the moral and mental improve- 
ment of men, women and children, or for religious, charitable or 
hospital purposes, or for one or more such purposes; all buildings 
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owned or held by an association or corporation created for the 
purpose of holding the title to such buildings as are actually and 
exclusively used in the work of two or more associations or corpo- 
rations organized exclusively for the moral and mental improve- 
ment of men, women and children; all buildings owned by a corpo- 
ration created under or otherwise subject to the provisions of Title 
15 of the Revised Statutes and actually and exclusively used in 
the work of one or more associations or corporations organized 
exclusively for charitable or religious purposes, which associations 
or corporations may or may not pay rent for the use of the premises 
or the portions of the premises used by them; the buildings, not 
exceeding two, actually occupied as a parsonage by the officiating 
clergymen of any religious corporation of this State, together with 
the accessory buildings located on the same premises; the land 
whereon any of the buildings hereinbefore mentioned are erected, 
and which may be necessary for the fair enjoyment thereof, and 
which is devoted to the purposes above mentioned and to no other 
purpose and does not exceed 5 acres in extent; the furniture and 
personal property in said buildings if used in and devoted to the 
purposes above mentioned; all property owned and used by any 
nonprofit corporation in connection with its curriculum, work, care, 
treatment and study of feebleminded, mentally retarded, or idiotic 
men, women, or children shall also be exempt from taxation, pro- 
vided that such corporation conducts and maintains research or 
professional training facilities for the care and training of feeble- 
minded, mentally retarded, or idiotic men, women, or children; pro- 
vided, in case of all the foregoing, the buildings, or the lands on 
which they stand, or the associations, corporations or institutions 
using and occupying them as aforesaid, are not conducted for profit, 
except that the exemption of the buildings and lands used for chari- 
table, benevolent or religious purposes shall extend to cases where 
the charitable, benevolent or religious work therein carried on is 
supported partly by fees and charges received from or on behalf 
of beneficiaries using or occupying the buildings; provided, the 
building 1s wholly controlled by and the entire income therefrom is 
used for said charitable, benevolent or religious purposes. The 
foregoing exemption shall apply only where the association, corpo- 
ration or institution claiming the exemption owns the property in 
question and is incorporated or organized under the laws of this 
State and authorized to carry out the purposes on account of which 
the exemption is claimed or where an educational institution, as 
provided herein, has leased said property to a historical society, or 
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association or to a corporation organized for such purposes and 
created under or otherwise subject to the provisions of Title 15 of 
the Revised Statutes. 

2. This act shall take effect immediately and shall be applicable 
to real property taxes levied or payable for the calendar year. 1978 
and thereafter. 


_ Approved February 6, 1978. 
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CHAPTER 371 


An Act to amend the ‘‘Depressed Rural Centers Aid Act,’’ 
approved , 1977 (P. L. 1977, c. ) (now await- 
ing action by the Governor as Assembly Bill No. 1281 [Second 
Official Copy Reprint] ). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 4 of P. L. 1977, c. is amended to read as follows: 


C. 52:27D-165 Distribution of sums; qualifications. 

4. Such sums as are appropriated for distribution under this 
act shall be distributed annually, in the manner prescribed in sec- 
tions 5 and 6 of this act, as State aid to each municipality which: 

a. Has a population not exceeding 5,000; 

b. Has a population density which is: 

(1) Not less than 1,000 per square mile; and 

(2) Not less than four times the population density of its neigh- 
boring municipalities, unless within such neighboring municipality 
is a national cemetery, or housing built in accordance with or 
pursuant to Section 607 of the Lanham Act (National Defense 
Housing) P. L. 849, 76th Congress, 54 Stat. 1125, 42 U. S. C. 1521 
et seq., as amended; 

ec. Has ratables per capita not exceeding 4/5 the ratables per 
capita of the county in which it is situate; and 

d. Has either (1) an effective local tax rate above the State’s 
average effective local tax rate, or (2) a per capita personal income 
that does not exceed 0.8 times the State per capita personal income. 


9. This act shall take effect immediately. 
_ Approved February 6, 1978. 
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CHAPTER 372 


An Act authorizing the sale of certain surplus real property 
owned by the Department of Human Services. 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: ‘ 


1. The Department of Human Services is hereby authorized to 
sell and convey all of the State’s interest in certain surplus real 
property known as the Denville Residential Center in the Township 
of Denville, Morris county. 


2. The sale shall be upon such terms and conditions as approved 
by the State House Commission. 


3. This act shall take effect immediately. 
Approved February 6, 1978. 
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CHAPTER 373 


Aw Act concerning free public education and amending N. J. S. 
18A :38-1. 


BE iT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 18A :38-1 is amended to read as follows: 


Attendance free of charge. 

18A :38-1. Public schools shall be free to the following persons 
over 5 and under 20 years of age: 

(a) Any person who is domiciled within the school district; 

(b) Any person who is kept in the home of another person 
domiciled within the school district and is supported by such other 
person gratis as if he were such other person’s own child, upon 
filing by such other person with the secretary of the board of 
education of the district, 1f so required by the board, a sworn 
statement that he is domiciled within the district and is support- 
ing the child gratis and will assume all personal obligations for the 
child relative to school requirements and that he intends so to 


1340 CHAPTERS 373 & 374, LAWS OF 1977 


keep and support the child gratuitously for a longer time than 
merely through the school term; provided, however, that the board 
of education may contest the validity of the sworn statement in 
proceedings before the commissioner, except that no child shall be 
denied admission during the pendency of any such proceedings 
before the commissioner and the board shall have the burden of 
proving by a preponderance of the evidence before the commis- 
sioner that the child is ineligible for a free education under the 
criteria listed in this subsection ; 

(c) Any person whose parent or guardian, even though not 
domiciled within the district, is residing temporarily therein, but 
any person who has had or shall have his all-year-around dwelling 
place within the district for 1 year or longer shall be deemed to be 
domiciled within the district for the purposes of this section; 

(d) Any person for whom the bureau of children’s services in the 
department of institutions and agencies is acting as guardian and 
who is placed in the district by said bureau. 


2. This act shall take effect immediately. 
Approved February 8, 1978. 


CHAPTER 374 


An Act concerning the powers and duties of domestic insurers, 
providing for the issuance of investment return assurance and 
supplementing Title 17B of the New Jersey Statutes. 


Be 1T Enacted by the Senate and General Assembly of the State 
of New Jersey: 

C. 17B:28A-1 Issuance of insurance against risk of Ioss in value of redeemable 
securities issued by investment company. 

1. A domestic insurer authorized to do the business specified in 
N. J. 8. 17B:17-3 may issue and deliver individual and group 
policies insuring against the risk of loss in the value of (a) redeem- 
able securities issued by an investment company regulated by the 
Investment Company Act of 1940 (15 U. 8. C. A. §$ 80a-1 et seq.) 
and whose redeemable securities are registered under the Securities 
Act of 1933 (15 U.S. C. A. § 77a et seq.) or (b) redeemable securi- 
ties issued by an investment company which shall include an invest- 
ment fund, trust, or other similar investment entity, existing under 
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the laws of a foreign country and not so regulated if such company 
or its securities are determined by the commissioner to be subject 
to regulation reasonably designed to provide adequate protection 
to investors in the redeemable securities issued by such company. 
Such insurance is herein termed investment return assurance. 
Investment return assurance does not include guarantees of benefits 
provided by separate account contracts issued by the insurer, 
which guarantees shall be subject to the provisions of chapter 28 
of Title 17B of the New Jersey Statutes. 

C. 17B:28A-2 Benefit and protection; limitation. 

2. Except with the approval of the commissioner and under such 
conditions as he may prescribe, the benefit provided by such insur- 
ance may not exceed the difference between the amount paid for 
such redeemable securities and the value of such redeemable securi- 
ties at or after the end of a specified or determinable period of 
not less than 5 years from the date of the issuance of the policy 
or the certificate under a group policy, or at the date of death of 
the insured, if earlier. The protection provided by investment re- 
turn assurance shall not extend beyond the coverage of shares of 
an investment company which are acquired or held during such 
time as the insurer, or a subsidiary or affiliate of the insurer, shall 
be the investment manager or investment adviser of such invest- 
ment company; such a policy or certificate under a group policy 
shall not be extended or renewed beyond the end of the specified 
or determinable period if the insurer, or a subsidiary or affiliate 
of the insurer, ceases to be the investment manager or investment 
adviser. 


C. 17B:28A-3 Undertaking or continuing issuance of insurance; rules and regu- 
lations. 


3. No domestic insurer shall undertake or continue the issuance 
of any such insurance unless the commissioner is satisfied that the 
condition or methods of operation of such domestic insurer in 
connection with the issuance of policies of such insurance is not 
such as to render its operation hazardous to the public or its policy- 
holders. The commissioner may adopt rules and regulations as 
may be reasonable and appropriate to carry out the purposes 
hereof, including the establishment of limitations on the amount 
of liabilities under such policies that might be assumed by the 
domestic insurer. 

C. 17B:28A-4 Copy of form submitted to commissioner. 

4. No policy providing investment return assurance shall be 

issued or delivered in this State until a copy of the form thereof 
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is submitted to the commissioner. The provisions of N. J. S. 
17B :25-18, relating to the filing of forms of life insurance policies 
other than group, and N. J. 8. 17B:27-23, relating to the filing of 
group life insurance forms, shall apply, respectively, to individual 
policies of investment return assurance and group policies of 
investment return assurance. 


C. 17B:28A-5 Foreign or alien companies; issuance of policies. 

o. No foreign or alien company shall deliver or issue for delivery 
within this State any policy of investment return assurance unless 
it is licensed to do hfe insurance business within this State, and 
the commissioner is satisfied that the applicable law and regulation 
of the company’s state or country of domicile with respect to the 
issuance by it of policies of investment return assurance and its 
condition and methods of operation with respect to the issuance 
of such policies will not render its operation hazardous to the 
public or its policyholders in this State. The commissioner may 
adopt rules and regulations concerning limitations on foreign or 
alien companies similar to those applied to domestic insurers. 


C. 17B:28A-6 Rules and regulations. | 

6. The commissioner shall make appropriate further rules and 
regulations for the protection of policyholders and the public, 
including requirements for nonforfeiture benefits where appro- 
priate, and regulations for valuation methods and minimum 
requirements for life insurance reserves which are set aside to 
mature or liquidate, as the case may be, future unaccrued claims 
under policies of investment return assurance, including specifica- 
tion of maximum assumed rates of interest and recognized minimum 
assumed mortality tables. 


7. This act shall take effect immediately. 


Approved February 8, 1978. 
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CHAPTER 375 


An Act to amend the title of ‘‘An act authorizing the State to 
lease riparian lands to municipalities in certain cases,’’ approved 
March 3, 1976 (P. L. 1975, c. 354), so that the same shall read, 
‘¢An act authorizing the State to lease riparian lands to munici- 
palities and counties and other instrumentalities of the State in 
certain cases,’’ and to amend the body of said act. 


BE rt ENACTED by the Senate and General Assembly of the State 
of New Jersey: | 


Title amended. 

1. The title of P. L. 1975, c. 354 is amended to read as follows: 
An act authorizing the State to lease riparian lands to munici- 
palities and counties and other instrumentalities of the State in 
certain cases. | 


2. Section 1 of P. L. 1975, c. 354 (C. 12:3-37.1) is amended to 
read as follows: 

C. 12:3-37.1 Authority to lease or permit counties, municipalities or other 
instrumentalities of State to use riparian lands. 

1. The State is authorized to lease or otherwise permit county 
or municipal or other instrumentality of the State use of 
riparian lands owned by the State and situate within the county 
or other instrumentality of the State or within or contiguous 
to said municipality, when said lease or use is approved by the 
Department of Environmental Protection, without consideration 
or at nominal consideration, and to be maintained and used ex- 
clusively for park and recreational purposes. Said lease or use 
agreement shall contain a limitation that if the riparian lands are 
not maintained and used in accordance with the provisions of this 
act, such lease or use agreement shall be of no further force and 
effect. 


3. This act shall take effect immediately. 
Approved February 8, 1978. 
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CHAPTER 376 


An Act to amend the ‘‘Public Employees’ Retirement System 
Act,’’? approved June 28, 1954 (P. L. 1954, ¢. 84) as said short 
title was amended by P. L. 1971, c. 213. 


Bz rt ENacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 41 of P. L. 1954, c. 84 (C. 48:15A-41) is amended to 
read as follows: 

C. 43:15A-41 Withdrawal; resignation after 25 years; nonservice connected 
death benefit. 

41. a. A member who withdraws from service or ceases to be an 
employee for any cause other than death or retirement shall, upon 
the filing of an application therefor, receive all of his accumu- 
lated deductions standing to the credit of his individual account in 
the annuity savings fund, plus regular interest, less any outstanding 
loan, except that for any period after June 30, 1944, the interest 
payable shall be such proportion of the interest determined at the 
regular rate of 2% per annum bears to the regular rate of interest, 
and except that no interest shall be payable in the case of a member 
who has less than 3 years of membership credit for which he has 
made contributions. He shall cease to be a member 2 years from the 
date he discontinued service as an eligible employee, or, if prior 
thereto, upon payment to him of his accumulated deductions. If any 
such person or member shall die before withdrawing or before 
endorsing the check constituting the return of his accumulated 
deductions, such deductions shall be paid to the member’s bene- 
ficiary. No member shall be entitled to withdraw the amounts 
contributed by his employer covering his military leave unless he 
shall have returned to the payroll and contributed to the retirement 
system for a period of 90 days. 


b. Should a member resign after having established 25 years of 
creditable service before reaching age 60, he may elect ‘‘early 
retirement,’’ provided, that such election is communicated by such 
member to the retirement system by filing a written application, 
duly attested, stating at what time subsequent to the execution and 
filing thereof he desires to be retired. He shall receive, in lieu 
of the payment provided in subsection a. of this section, an annuity 
which is the actuarial equivalent of his accumulated deductions 
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together with regular interest, and a pension in the amount which, 
when added to the member’s annuity, will provide a total retirement 
allowance of one-seventieth of his final compensation for each year 
of service credited as Class A service and one-sixtieth of his final 
compensation for each year of service credited as Class B service, 
calculated in accordance with section 48 (C. 43:15 A—48) of this act, 
reduced by 14 of 1% for each month that the member lacks of being 
age 05; provided, however, that upon the receipt of proper proofs 
of the death of such a member there shall be paid to his beneficiary 
an amount equal to three-sixteenths of the compensation upon which 
contributions by the member to the annuity savings fund were based 
in the last year of creditable service. 


The board of trustees shall retire him at the time specified or at 
such other time within 1 month after the date so specified as the 
board finds advisable. 

c. Upon the receipt of proper proofs of the death of a member in 
service on account of which no accidental death benefit is payable 
under section 49 there shall be paid to such member’s beneficiary: 

(1) The member’s accumulated deductions at the time of death 
together with regular interest; and 

(2) An amount equal to one and one-half times the compensation 
upon which contributions by the member to the annuity savings 
fund were based in the last year of creditable service; provided, 
however, that if such death shall occur after the member shall have 
attained age 70, the amount payable shall equal three-sixteenths of 
such compensation instead of one and one-half times such compen- 
sation. In the case of a member who is elected to a term of office 
before attaining age 70 and who shall die during said term but after 
having attained age 70, or a member who, after attaining age 70, 
is reelected to, and renders continuous service in, an elected office 
which he held upon attaining age 70 and who shall die during such 
term as reelected, the beneficiary shall receive an amount equal 
to one and one-half times the compensation upon which contri- 
butions by the member to the annuity savings fund were based in 
the last year of creditable service. In all other instances where a 
member dies while serving in elected office after attaining age 70, 
the amount payable shall equal three-sixteenths of such compen- 
sation instead of one and one-half times such compensation. 


2 Section 49 of P. L. 1954, « 84 (C. 48:15A-49) is amended to 
read as follows: 
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C. 43:15A-49 Accidental death; allowance to dependents. 

49, a. Upon the death of a member in active service as a result 
of an accident met in the actual performance of duty at some definite 
time and place and not as the result of his willful negligence, an 
accidental death benefit shall be payable, if a report of the accident 
is filed in the office of the retirement system within 60 days next 
following the accident, but the board of trustees may waive such 
time limit, for a reasonable period, if in the judgment of the board 
the circumstances warrant such action. 


No such application shall be valid or acted upon unless it is filed 
in the office of the retirement system, within 5 years of the date 
of such death. 

b. Upon the receipt of proper proofs of the death of a member 
on account of which an accidental death benefit 1s payable, there 
shall be paid to his widow or widower a pension of 50% of the 
compensation, upon which contributions by the member to the an- 
nuity savings fund were based in the last year of creditable service, 
for the use of herself or himself and the children of the deceased 
member, to continue during her or his widowhood; if there is no 
surviving widow or widower or in case the widow or widower dies 
or remarries, 20% of such compensation will be payable to one 
surviving child, 35% of such compensation to two surviving chil- 
dren in equal shares and if there be three or more children, 50%, 
of such compensation will be payable to such children in equal 
shares. If there is no surviving widow, widower or child, 25% of 
the compensation upon which contributions by the member to the 
annuity savings fund were based in the last year of creditable ser- 
vice, will be payable to one surviving parent or 40% of such com- 
pensation will be payable to two surviving parents in equal shares. 
In the event of accidental death occurring in the first year of cred- 
itable service, the benefits, payable pursuant to this subsection, shall 
be computed at the annual rate of compensation. 

c. If there is no surviving widow, widower, child or parent, there 
shall be paid to any other beneficiary of the deceased member his 
accumulated deductions at the time of death. 

d. In no case shall the death benefit provided in subsection b. 
be less than that provided under subsection ec. 

e. In addition to the foregoing benefits payable under subsection 
b. or c., there shall also be paid in one sum to such member’s 
beneficiary an amount equal to one and one-half times the com- 
pensation upon which contributions by the member to the annuity 
savings fund were based in the last year of creditable service; 
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provided, however, that if such death shall occur after the member 
shall have attained age 70, the amount payable shall equal 
three-sixteenths of such compensation instead of one and one-half 
times such compensation. In the case of a member who is elected 
to a term of office before attaining age 70 and who shall die during 
said term but after having attained age 70, or a member who, 
after attaining age 70, is reelected to, and renders continuous 
service in, an elected office which he held upon attaining age 70 and 
who shall die during such term as relected, the beneficiary shall 
receive an amount equal to one and one-half times the compensation 
upon which contributions by the member to the annuity savings 
fund were based in the last year of creditable service. In all other 
instances where a member dies while serving in elected office after 
attaining age 70, the amount payable shall equal three-sixteenths 
of such compensation instead of one and one-half times such com- 
pensation. 


3. Section 57 of P. L. 1954, c. 84 (C. 48:15A-57) is amended to 
read as follows: 


C. 43:15A-57 Optional death benefit coverage. 

57. a. Hach member who is a member on December 1, 1956 and 
each person who thereafter becomes a member prior to the effec- 
tive date of this amendatory act, will be eligible to purchase the 
additional death benefit coverage hereinafter described, provided 
he selects such coverage within 1 year after December 1, 1956 or 
after the effective date of membership, whichever date is later, 
or makes an election pursuant to subsection b. of this section. 


b. Each member who, on the effective date of this amendatory 
act, shall not have elected such additional death benefit coverage 
or who had elected coverage, but for whom there is not in effect 
such additional death benefit coverage shall also be eligible to elect 
such additional death benefit coverage, provided he furnishes satis- 
factory evidence of insurability and on the date of such election 
is actively at work and performing all his regular duties at his 
customary place of employment. Applications under this subsec- 
tion shall be filed within 1 year following the effective date of this 
amendatory act. 


c. Each person becoming a member on or after the effective date 
of this amendatory act who on the date he becomes a member is 
less than 60 years of age shall automatically be covered for such 
additional death benefit coverage from the first day of his mem- 
bership on which he is actively at work and performing all his 
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regular duties at his customary place of employment. Such auto- 
matic coverage shall continue during the member’s first year of 
membership and during such year he shall make contributions 
as fixed by the board of trustees. Additional death benefit coverage 
for such member shall continue in effect after the first year of 
membership on the continuance of payment of the required con- 
tributions therefor. 

d. Kach person becoming a member on or after the effective 
date of this amendatory act who on the date he becomes a member 
is 60 or more years of age may, within 1 year from the date of 
membership, elect to purchase such additional death benefit cover- 
age, provided that the member furnishes satisfactory evidence of 
insurability and on the date of such election is actively at work 
and performing all his regular duties at his customary place of 
employment. 

e. Notwithstanding other provisions of this section relating to 
the amount of death benefit any member who has acquired or shall 
acquire additional death benefit coverage, the death benefit payable 
in the event of death occurring on or after the effective date of 
this amendatory act and during the first year of membership shall 
be based upon the member’s annual base salary. The effective 
date of coverage of any person electing to purchase additional 
death benefit coverage, pursuant to the provisions of subsections 
‘fa.,?? “b.’’? and ‘‘d.’”’ of this section shall be the first day of the 
month immediately following the date of such election unless evi- 
dence of insurability is required as a condition of such election in 
which event the effective date of overage shall be the first day 
of the month which immediately follows the later of (a) the date 
of such election and (b) the date such evidence is determined to 
be satisfactory. 

f. The board of trustees shall establish schedules of contribu- 
tions to be made by the members who elect to purchase the addi- 
tional death benefit coverage. Such contributions shall be so com- 
puted that the contributions made by or on behalf of all covered 
members in the aggregate shall be sufficient to provide for the cost 
of the benefits established by this section. Such schedules of con- 
tributions shall be subject to adjustment from time to time, by the 
board of trustees, as the need may appear. 

ge. Upon the receipt of proper proofs of the death in service of 
any such member while covered for the additional death benefit 
coverage there shall be paid to such person, if living, as the mem- 
ber shall have nominated by written designation duly executed 
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and filed with the board of trustees, otherwise to the executor or 
administrator of the member’s estate, an amount equal to one 
and one-half times the compensation received by the member in 
the last year of creditable service or some lesser amount as may 
be provided by the board of trustees and elected to purchase by 
the member; provided, however, that if such death in service shall 
occur on or after July 1, 1956, and after the member has attained 
age 70, the amount payable shall equal three-sixteenths of the 
compensation received by the member in the last year of credit- 
able service. In the case of a member covered for the additional 
death benefit who is elected to a term of office before attaining 
age 70 and who shall die during said term but after having at- 
tained age 70, or a member who, after attaining age 70, is reelected 
to, and renders continuous service in, an elected office which he 
held upon attaining age 70 and who shall die during such term as 
reelected, the beneficiary or executor or administrator of the 
member’s estate, as the case may be, shall receive an amount equal 
to one and one-half times the compensation received by the mem- 
ber in the last year of creditable service or some lesser amount 
as may be provided by the board of trustees and elected to be pur- 
chased by the member. In all other instances where a member dies 
while serving in elected office after attaining age 70, the amount 
payable shall equal three-sixteenths of the compensation received 
by the member in the last year of creditable service. 


h. The contributions of a member for the additional death bene- 
fit coverage shail be deducted from his compensation, but if there 
is no compensation from which such contributions may be de- 
ducted it shall be the obligation of the member to make such 
contributions directly to the board of trustees or as directed by 
the board; provided, however, that no contributions shall be re- 
quired after June 30, 1956, while a member remains in service 
after attaining age 70, but that his employer shall be required to 
pay into the fund on his behalf in such case an amount equal to 
the contribution otherwise required by the board of trustees in 
accordance with this section. 


i. Any other provision of this act notwithstanding, the contri- | 
butions of a member for the additional death benefit coverage 
under this section shall not be returnable to the member or his 
beneficiary in any manner, or for any reason whatsoever, nor 
shall any contributions made for the additional death benefit cov- 
erage be included in any annuity payable to any such member or 
to his beneficiary. 
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j. A member who has elected to purchase the additional death 
benefit coverage provided by this section may file with the board 
of trustees, and alter from time to time during his lifetime, as 
desired, a duly attested, written, new nomination of the payee of 
the death benefit provided under this section. Such member may 
also file and alter from time to time during his lifetime, as desired, 
a request with the board of trustees directing payment of said 
benefit in one sum or in equal annual installments over a period 
of years or as a life annuity. Upon the death of such member, a 
beneficiary to whom a benefit is payable in one sum may elect to 
receive the amount payable in equal annual installments over a 
period of years or as a life annuity. 

k. All other provisions of this section notwithstanding, this sec- 
tion and the benefits provided under this section shall not come 
into effect until a required percentage of the members shall have 
applied for the additional death benefit coverage under this section. 
This required percentage shall be fixed by the board of trustees. 
Any such percentage may be made applicable to male members 
only or to other groupings as determined by the board of trustees 
of the Public Employees’ Retirement System. Applications for 
such additional death benefit coverage shall be submitted to the 
secretary of the board of trustees in such manner and upon such 
forms as the board of trustees shall provide. 


4. This act shall take effect immediately. 
Approved February 8, 1978. 
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CHAPTER 377 


An Acr to amend ‘‘An act to provide for exemption from taxation 
in certain cases, and supplementing chapter 4 of Title 54 of the 
Revised Statutes,’’ approved July 21, 1948 (P. L. 1948, ¢. 259). 


BE it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1948, ¢. 259 (C. 54:4-3.30) is amended to 
read as follows: 


C. 54:4-3.30 Dwelling house or lot of disabled veterans; tax exemption. 
1. a. The dwelling house and the lot or curtilage whereon the 
same is erected, of any citizen and resident of this State, now or 
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hereafter honorably discharged or released under honorable circum- 
stances, from active service, in time of war, in any branch of the 
Armed Forces of the United States who has been or shall be 
declared by the United States Veterans Administration or its suc- 
cessors to have a service-connected disability from paraplegia, 
sarcoidosis, osteochondritis resulting in permanent loss of the use 
of both legs, or permanent paralysis of both legs and lower parts of 
the body, or from hemiplegia and has permanent paralysis of one 
leg and one arm or either side of the body, resulting from injury to 
the spinal cord, skeletal structure, or brain or from disease of the 
spinal cord not resulting from any form of syphilis; or from total 
blindness; or from amputation of both arms or both legs, or both 
hands or both feet, or the combination of a hand and a foot; or from 
other service-connected disability declared by the United States 
Veterans Administration or its successor to be a total or 100% per- 
manent disability, and not so evaluated solely because of hospital- 
ization or surgery and recuperation, sustained through enemy ac- 
tion, or accident, or resulting from disease contracted while in such 
active service shall be exempt from taxation, on proper claim made 
therefor, and such exemption shall be in addition to any other 
exemption of such person’s real and personal property which now 
is or hereafter shall be prescribed or allowed by the Constitution or 
by law but no taxpayer shall be allowed more than one exemption 
under this act. 

b. The widow of any such citizen and resident of this State who 
at the time of his death was entitled to the exemption provided 
under this act, shall be entitled, on proper claim made therefor, to 
the same exemption as her husband so had, during her widowhood 
and while a resident of this State, for the time that she is the legal 
owner thereof and actually occupies the said dwelling house or any 
other dwelling house thereafter acquired. 


c. The widow of any citizen and resident of this State who died 
prior to January 10, 1972, that being the effective date of P. L. 1971, 
ec. 398, and whose circumstances were such that, had said law become 
effective during the deceased’s lifetime, he would have become 
eligible for the exemption granted under this section as amended by 
said law, shall be entitled, on proper claim made therefor, to the 
same exemption as her husband would have become eligible for 
upon the dwelling house and lot or curtilage occupied by him at the 
time of his death, during her widowhood and while a resident of 
this State, for the time that she is the legal owner thereof and 
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actually occupies the said dwelling house on the premises to be 
exempted. | 7 

d. Nothing in this act shall be intended to include paraplegia or 
hemiplegia resulting from locomotor ataxia or other forms of 
syphilis of the central nervous system, or from chronic alcoholism, 
or to include other forms of disease resulting from the veteran’s 
own misconduct which may produce signs and symptoms similar 
to those resulting from paraplegia, osteochondritis, or hemiplegia. 


2. Section 2 of P. L. 1948, c. 259 (C. 54:4-8.31) 1s amended to 
read as follows: 


C. 54:4-3.31 Exemptions allowed by assessor. 

2. All exemptions from taxation under this act shall be allowed | 
by the assessor upon the filing with him of a claim in writing under 
oath, made by or on behalf of the person claiming the same, showing 
the right to the exemption, briefly describing the property for which 
exemption is claimed and having annexed thereto a certificate of 
the claimant’s honorable discharge or release under honorable cir- 
cumstances, from active service, in time of war, in any branch of 
the armed forces and a certificate from the United States Veterans 
Administration or its successors, certifying to a service-connected 
disability of such claimant of the character described in section 1 
of this act. In the case of a claim by a widow of such veteran, she 
shall establish in writing under oath that she is the owner of the 
legal title to the premises on which exemption is claimed; that she 
occupies the dwelling house on said premises as her legal residence 
in this State; that her husband shall have been declared by the 
United States Veterans Administration to have a service-connected 
disability of a character described in this act; that her husband 
was entitled to an exemption provided for in this act at the time 
of his death; and that she is a resident of this State and has not 
remarried. Such exemptions shall be allowed and prorated by the 
assessor for the remainder of any taxable year from the date the 
claimant shall have acquired title to the real property intended to 
be exempt by this act. Where a portion of a multiple-family build- 
ing or structure occupied by the claimant is the subject of such 
exemption, the assessor shall aggregate the assessment on the lot 
or curtilage and building or structure and allow an exemption of 
that percentage of the aggregate assessment as the value of the 
portion of the building or structure occupied by the claimant bears 
to the value of the entire building or structure. 


3. This act shall take effect immediately. 
Approved February 8, 1978. 
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CHAPTER 378 


An Act to amend ‘‘An act relating to the establishment of sewer- 
age districts in counties, the creation of sanitary sewer district 
authorities by the establishing of such districts, prescribing the 
powers and duties of any such authority and of other public 
bodies in connection with the construction of sewers and sewage 
disposal facilities in any such district, and providing the ways 
and means for paying the costs of construction and operation 
thereof,’’ approved April 23, 1946 (P. L. 1946, c. 123), as said 
title was amended by P. L. 1968, ec. 368. 


Br it enacTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 18 of P. L. 1946, c. 123 (C. 40:36A-18) is amended to 
read as follows: 


C. 40:36A-18 Power to contract for engineering services. 

18. An authority shall have power, in its discretion, to engage, 
or to contract for, the services of competent engineers or engineer- 
ing firms, and to do all other acts and thing's as may in the judgment 
of the authority be necessary or proper to effectuate and carry out 
the plans and purposes of this act, or amendments or supplements 
thereto; but such contract and employment shall not be for a longer 
period of time than 5 years; provided, however, that this provision 
shall not preclude an authority from extending any such contract 
and employment for additional periods of not exceeding 5 years 
each from the date of each such extension. 

2. Section 30 of P. L. 1946, c. 123 (C. 40:36A-30) is amended to 
read as follows: 

C. 40:36A-30 Project reports; contents. 

30. Any project report, maps, designs and estimates provided 
for in the preceding section shall also show: 

(a) The location and route of the proposed district sewer 
system, including trunk, intercepting and outlet sewers, treatment 
plants, pumping stations and other plants and structures. 

(b) The location and route of existing sewer systems, treatment 
plants and like plants and structures, within the said sewer district, 
and proposed points of connection thereof, with the proposed 
district sewer system. 
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(c) Records or estimates of the volume of the amount of sewage 
which could advantageously be discharged into the proposed 
district sewer system by each and every existing municipal or 
private sewer system within the said district. 

(d) An estimate of a specified minimum percentage of the 
volume of sewage estimated pursuant to subdivision (c) of this 
section, the annual discharge of which into the proposed district 
sewer system in the judgment of the authority must be assured, in 
order to make possible and advisable the advantageous and 
economical construction and operation of the proposed district 
sewer system and the financing of the same, according to the plan 
and purpose of this act. Such estimate shall take into consideration 
the estimated amounts payable in accordance with the terms of the 
contracts entered into and proposed to be entered into with munici- 
palities, private sewer companies and industries. 

(e) Detailed estimates of the cost of the construction of the pro- 
posed district sewer system which said cost shall include: (1) All 
sums estimated by the authority be required for the payment of 
interest accruing prior to the first fiscal year as hereinafter defined, 
on indebtedness incurred for or in connection with such construc- 
tion; (2) The cost of the issuance and sale of bonds authorized to 
be issued pursuant to this act; (3) All expenses incurred or to be 
incurred by the authority in preparing such project report; (4) 
The cost of all construction of the proposed district sewer system, 
the acquisition of all rights-of-way, all costs and expenses for 
operating and maintaining the authority and sewer system from 
the date of its inception to the beginning of its first fiscal year as 
set forth in section 44 hereof. 

(f) Estimates and schedules of the sums of money deemed by the 
authority to be required in each and every year during the first 40 
years from the estimated time for the commencement of operation 
of the district sewer system, for the payment of principal and 
interest of the bonds authorized to be issued pursuant to this act, 
and for the cost and expense of the operation, maintenance, depre- 
ciation and repair of the district sewer system. 

(¢) Estimates and schedules calculated as hereinafter provided, 
of such rates to be charged in each year and to be paid to the 
authority as shall be amply sufficient, together with the sums pre- 
viously so paid to or otherwise received for the same purpose by, 
and remaining unexpended in the hands of the authority, or 
estimated to be received by the authority, to raise the sums of 
money required by the authority for at least the first 10 fiscal years, 
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as defined herein, as shown by the estimates and schedules prepared 
in pursuance of subdivision (f) of this section. 

(h) Such other information as the authority shall deem 
necessary. 


3. Section 43 of P. L. 1946, c. 123 (C. 40:36A-43) 1s amended to 
read as follows: 


C. 40:36A-43 Rates. 

43. After the commencement of operation of a district sewer 
system of an authority under this act the authority may prescribe 
and change from time to time rates, rents, fees or other charges to 
be charged for the discharge and disposal of sewage through its 
district sewer system. Said rates shall be prescribed and from time 
to time revised as hereinafter provided, so that an authority and 
each district sewer system shall be and always remain self-support- 
ing with earnings sufficient to provide for all expenses of operation, 
maintenance, depreciation and repair and the payment of the 
principal and interest of any bonds issued or to be issued pursuant 
to this act, so as to prevent the accrual of any deficit. Such rates 
being in the nature of use or service charges, shall be uniform, 
except as provided in this amendatory act, throughout a district for 
the same type, class and amount of use or service of a district sewer 
system and shall be based upon the total annual volume of sewerage 
from each municipality, private sewer company or institution; but 
may give weight to the characteristics of the sewage and other 
wastes and any other special matter affecting the cost of treatment 
and disposal thereof, including peak flow, chlorine demand, bio- 
chemical oxygen demand, concentration of solids and chemical 
composition. In order to assure the authority that it will be 
advantageous and economical to construct, finance and operate a 
district sewer system, any municipality, private sewer company or 
institution may guarantee that a stated minimum annual volume of 
sewerage will be deemed to be discharged into the district sewer 
system by it. For the purpose of establishing rates, the annual 
volume of sewerage from such municipality, private sewer com- 
pany or institution shall be the actual volume or the guaranteed 
minimum volume, whichever is greater. 


Notwithstanding anything to the contrary contained in this sec- 
tion, whenever, after the effective date of this amendatory act, 
such authority shall issue bonds pursuant to the act to which this 
act is amendatory to pay the cost of the extension of its district 
sewer system or any part thereof to serve a municipality, portion 
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of amunicipality, private sewer company or industry newly joining 
the district sewer system, the authority may, by contract entered 
into with such newly joining participant, for a period of time 
specified in such contract, vary its rates to be charged for the 
services of such system, effective upon the issuance of bonds as 
provided by this act, to pay the cost of the extension of its district 
sewer system or any part thereof to serve such newly joining 
participant in the district sewer system in such manner that the 
rates to be charged for services in the particular area to be served 
by such extension shall be calculated to produce over the period 
specified in such contract, an amount, together with that portion 
of any grants or other funds applicable to such extension, as may be 
necessary to pay the principal of and interest on the bonds issued 
to pay the cost of such extension. Such contract may also, with or 
without specifying any period of time, provide that the rates to be 
charged to such newly joining participant may be varied in such 
manner as to produce in each year an amount sufficient to cover 
the operating costs, specifically attributable to the area of such 
newly joining participant for each such year. 

4. Section 47 of P. L. 1946, ec. 123 (C. 40:36A-47) is amended to 


read as follows: 


C. 40:36A-47 Calculation of payments due to authority. 

47. On or before January 17 in any year in which any such 
authority shall calculate any rate, such authority shall calculate 
and certify to each municipality, private sewer company and in- 
dustry, which shall have entered into a contract with it pursuant to 
section 50 of this act, the amount of money which it shall be required 
to pay to the authority during that year, under the terms and pro- 
visions of the contract so entered into by it. Such amount shall be 
ealeulated by such authority by applying the rate to the volume of 
sewage delivered and discharged into its district sewer system by 
the municipality, private sewer company or industry, during the 
yearly period ending on the last day of the preceding December, 
as shown by the records of such authority. If the terms and pro- 
visions of a contract so entered into by a municipality, private 
sewer company or industry require payment of any other or 
different amount to an authority, then such other or different 
amount shall be fixed and determined by such authority pursuant 
to the contract and shall be certified to such municipality, private 
sewer company or industry as hereinabove provided. If the terms 
and provisions of a contract so entered into by any industry require 
payments to an authority of a further amount in addition to the 
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amount of money calculated as hereinabove provided, then such 
further and additional amount shall be fixed and determined by 
such authority and added to the amount calculated by it as herein- 
above provided and the sum of such amounts shall be certified to 
such industry as hereinabove provided. In any year in which any 
municipality, or portion thereof, private sewer company or in- 
dustry shall not have used a district sewer system of an authority 
under this act for a full year prior to such last day of December, the 
volume of sewage to be used in calculating the amount which such 
municipality, private sewer company, or industry shall pay to such 
authority shall be the volume which such authority at such time 
estimates will be delivered and discharged by such municipality, 
private sewer company, or industry during the first full year of 
operation of its district sewer system. In the event that any part 
or parts of a district sewer system shall be put into operation prior 
to the beginning of the first fiscal year such authority shall certify 
from time to time to the municpalities, private sewer companies or 
industries which may discharge sewage into said part or parts 
prior to the first fiscal year an amount or amounts which in the 
case of each such municipality, private sewer company and industry 
shall be sufficient to pay its share of the cost of operation and 
maintenance of said part or parts during the period of operation 
prior to said fiscal year based upon its proportion of the total 
volume of sewage so discharged into said part or parts of such 
district sewer system. 

5. Section 51 of P. L. 1946, c. 123 (C. 40:36A-51) is amended to 
read as follows: 


C. 40:36A-51 Form of contracts. 

51. The contracts of an authority with municipalities, private 
sewer companies and industries authorized by the next preceding 
section shall be in form to be prescribed by the contracting au- 
thority, shall upon execution be filed with the authority and shall 
provide in substance that the contracting municipality, private 
sewer company or industry shall, in the manner and at the time 
and place within or without the sewer district to be designated by 
such authority, permit the authority to connect the sewer or drain- 
age system of such municipality, private sewer company or in- 
dustry or the outfall thereof with, and thereafter deliver and dis- 
charge all sewage arising within it or collected by it into, any trunk 
or other sewer system or treatment plants or other plants or struc- 
tures that such authority may specify and shall pay quarterly as 
defined in such contract to such authority, for the services thus 
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rendered or to be rendered to it in the disposal of such sewage, the 
sum of money which shall theretofore have been calculated and 
certified to it by such authority as provided in section 47 of this 
act and shall contain such other provisions as to the rights and 
powers of such authority and the duties and habilities of the con- 
tracting municipal, private sewer company or industry in the 
event that such sums of money are not paid as provided in such 
contract or in the event of other default such contract on the part 
of such municipality, private sewer company or industry as may 
be prescribed by such authority, including without limitation pro- 
visions empowering such authority to refuse to permit such con- 
tracting municipality, private sewer company or industry to dis- 
charge into its district sewer system the sewage arising or collected 
in or by such contracting municipality, private sewer company or 
industry. 


6. This act shall take effect immediately. 
Approved February 8, 1978. 


CHAPTER 379 


Aw Act concerning recreational services for handicapped persons 
and supplementing ‘‘An act establishing and concerning a De- 
partment of Community Affairs as a principal department in 
the Executive Branch of the State Government, and providing 
an appropriation therefor,’’ approved November 23, 1966 (P. L. 
1966, c. 298, C. 52:27D-1 et seq.), and making an appropriation 
therefor. 


Be rv enacted by the Senate and General Assembly of the State 
of New Jersey: 


C. 52:27D-170 Short title. 
1. This act shall be known and may be cited as the ‘‘ Handicapped 
Person’s Recreational Opportunities Act of 1978.’’ 


C. 52:27D-171 Declaration of policy. 

2. It is hereby declared to be public policy of the State of New 
Jersey to encourage and support as hereinafter provided the pro- 
motion, planning, development, implementation and maintenance 
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of comprehensive recreation services, by municipalities, counties 
and nonprofit agencies for handicapped persons. 


C. 52:27D-172 Definitions. 
3. For the purposes of this act: 


a. ‘“‘Commissioner’’ means the Commissioner of the Department 
of Community Affairs. 


b. ‘‘Handicapped persons’’ means persons who are mentally re- 
tarded, visually handicapped, auditorily handicapped, communica- 
tion handicapped, neurologically or perceptually impaired, 
orthopedically handicapped, chronically ill, emotionally disturbed, 
socially maladjusted, multiply handicapped or developmentally 
disabled. 


C. 52:27D-173 Development of comprehensive program; rules and regulations. 

4, The commissioner shall, after consultation with experts in the 
area of recreation, develop a comprehensive program for furnish- 
ing recreation for handicapped persons, and shall promulgate 
rules and regulations for the administration of this program pur- 
suant to the Administrative Procedure Act, P. L. 1968, c. 410 
(C. 52:14B-1 et seq.). 


C. 52:27D-174 Contract with nonprofit agencies for provision of services; 
application; payments upon approval. 


5. a. Any municipality or county planning to provide or to 
contract with private nonprofit agencies for the provision of recrea- 
tion services for handicapped persons under this act, shall apply 
to the commissioner for approval. Such application shall be in 
accordance with rules and regulations promulgated by the com- 
missioner herewith. 

b. Upon approval of said application by the commissioner, there 
shall be apportioned and paid annually to each municipality or 
county a sum not to exceed $5.00 for each $1.00 appropriated by 
said municipality or county for implementation of the provisions 
of this act. 


C. 52:27D-175 List of special events; application for funds; payments upon 
approval. 


6. a. The commissioner shall prepare a list of special events 
deemed appropriate for participation by handicapped persons, 
such as the Special Olympics and the Tournament of Champions, 
and shall make this list available to municipalities and counties. 
Municipalities or counties wishing to operate or participate in a 
special event listed by the commissioner shall apply to the com- 
missioner for funds for such special events. Such application shall 


1360 CHAPTERS 379 & 880, LAWS OF 1977 


be in accordance with rules and regulations promulgated by the 
commissioner herewith. 

b. Upon the approval of such application for special events, there 
may be apportioned and paid to municipalities and counties sums 
sufficient to provide training, transportation and supervision for 
handicapped persons participating in special recreation events. In 
no case shall the annual amount appropriated to any one approved 
municipality exceed $1,000.00 or to any one approved county exceed 
$2,500.00. 

c. No more than a total of $25,000.00 of the funds appropriated 
for this act shall be apportioned to support such special recrea- 
tional events in any one year. 

C. 52:27D-176 Withholding payments under certain circumstances. 

7. The commissioner may authorize or require the State Trea- 
surer to withhold the payment of State aid to any municipality or 
county in the event that it alters or discontinues an approved 
recreation service, or fails to make moditications thereof as re- 
quired under the provisions of this act, or otherwise fails to 
comply with the rules and regulations promulgated under this act. 
C. 52:27D-177 Gift or grant. 

8. The commissioner may accept, as agent of the State of New 
Jersey, any gift or grant for any of the purposes of this act, and 
any moneys so received may be expended for any purpose au- 
thorized by this act. 

9. The sum of $150,000.00 is hereby appropriated to carry out 
the provisions of this act. 

10. This act shall take effect 90 days from the date of its enact- 
ment. 


Approved February 8, 1978. 


ed 


CHAPTER 380 


An Act concerning medicine and surgery and amending R. §S. 
45 :9-16. 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S. 45:9-16 is amended to read as follows: 
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Refusal to grant, suspension or revocation of license, or registration of certificates 
or diploma; grounds; procedure; relicense. 


45:9-16. The board may refuse to grant or may suspend or 
revoke a license or the registration of a certificate or diploma to 
practice medicine and surgery or chiropractic filed in the office of 
any county clerk in this State under any act of the Legislature, 
upon proof to the satisfaction of the board that the holder of such 
license (a) has been adjudicated insane, or (b) habitually uses 
intoxicants, or (c) has practiced criminal abortion, or been con- 
victed of the crime of criminal abortion, or has been convicted of 
crime involving moral turpitude, or has pleaded nolo contendere, 
non vult contendere or non vult to an indictment, information or 
complaint alleging the commission of the crime of criminal abortion 
or of crime involving moral turpitude, or (d) has been determined 
to be physically or mentally incapacitated, (ec) knowingly becomes 
employed by any physician, surgeon, homeopath, eclectic, osteopath, 
chiropractor, or doctor who advertises, or (f) shall have presented 
to the board any diploma, license or certificate that shall have been 
illegally obtained or shall have been signed or issued unlawfully 
or under fraudulent representations, or obtains or shall have 
obtained a license to practice in this State through fraud of any 
kind, or (g) has been guilty of employing unlicensed persons to 
perform work which, under this chapter (45 :9-1, et seq.) can legally 
be done only by persons licensed to practice medicine and surgery 
or chiropractic in this State, or (h) has been guilty of gross 
malpractice or gross neglect in the practice of medicine which has 
endangered the health or life of any person, or (1) has been demon- 
strated professionally incompetent to practice medicine or (j) has 
advertised in any manner, whether as an individual, through a 
professional service corporation or through a third party on his 
behalf, the practice of medicine and surgery or chiropractic; 
provided, however, that the following shall not be deemed to be 
advertising prohibited under this chapter: 

a. Public information for educational purposes on the practice or 
professions of medicine and surgery or chiropractic which does not 
contain the name of any person licensed to practice medicine and 
surgery or chiropractic in this State or the address of any location 
where medical or chiropractic examination or treatment may be 
had or is recommended or suggested; 

b. Publication of a brief announcement of the opening of an 
office or the removal to a new location, containing the name, pro- 
fessional degree, type of practice, address, telephone number, and 
office hours of the licensee; 
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c. A listing in an alphabetical telephone directory of the name 
of a licensee together with his professional degree or the abbrevia- 
tion therefor ; 

d. A listing in a classified telephone directory with standard type 
limited to the name, professional degree, type of practice, office and 
home addresses and telephone numbers, and office hours of a 
licensee ; 

e. The use of small signs on the doors, windows and walls of a 
licensee’s office or on the building in which he maintains an office 
setting out his name, professional degree, type of practice, address 
and office hours in lettering no larger than 4 inches in height for 
street-level offices, and no larger than 6 inches in height for offices 
above street-level; 

f. Communications with or without the name of the licensee 
distributed or mailed to his patients of record at his discretion; 

oe, A directory of physicians for consumer use which shall include 
the educational background, degrees, fellowships, certifications, 
specialties, experience and any other pertinent information which 
is related to the practice of medicine and surgery of the physicians. 
The board shall refuse to grant or shall suspend or revoke any 
such license or the registration of any such certificate or diploma 
upon proof to the satisfaction of the board that the applicant for, 
or holder of, such license habitually uses drugs or has been con- 
victed of a violation of or has pleaded nolo contendere, non vult 
contendere or non vult to an indictment, information or complaint 
alleging a violation of any Federal or State law relating to narcotic 
drugs. Before any license, or registration of a certificate or diploma 
to practice medicine or surgery or chiropractic filed in the office of 
any county clerk of this State under any act of the Legislature, shall 
be suspended or revoked, except in the case of convictions of 
criminal abortions or convictions of crime involving moral turpitude 
or plea of nolo contendere, non vult contendere or non vult to 
indictment, information, or complaint alleging commission of the 
crime of criminal abortion or crime involving moral turpitude, or 
convictions of violations of or pleas of nolo contendere, non vult 
contendere or non vult to an indictment, information or complaint 
alleging violations of any Federal or State law relating to narcotic 
drugs, the accused person shall be furnished with a copy of the 
complaint and be given a hearing before said board in person or 
by attorney, and any person whose license shall be suspended or 
revoked in accordance with this section shall be deemed an un- 
licensed person during the period of such suspension or revocation, 
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and as such shall be subject to the penalties hereinafter prescribed 
for persons who practice medicine and surgery or chiropractic, 
without first having obtained a license so to do. Any person whose 
license, or registration of a certificate or diploma to practice 
medicine and surgery or chiropractic filed in the office of any county 
clerk of this State under any act of the Legislature, shall be 
suspended or revoked under the authority of this chapter (45:9-1, 
et seq.) may, in the discretion of the board be relicensed at any time 
to practice without an examination, or have his registration of a 
certificate or diploma, as aforesaid, reinstated, on application being 
made to the board. 

The record of conviction or the record of entry of a plea of nolo 
contendere, non vult contendere or non vult in any of the courts 
of this State, or any other state of the United States, or any of the 
courts of the United States, or the court of any foreign nation, shall 
be sufficient warrant for the board to refuse to grant or to suspend 
or revoke the license or the registration of a certificate or diploma 
to practice medicine and surgery or chiropractic filed in the office 
of any county clerk in this State under any act of the Legislature. 


2. This act shall take effect immediately. 
Approved February 8, 1978. 


CHAPTER 381 


Aw Act authorizing counties and municipalities to enter into agree- 
ments with employees to provide for currently deferring a 
portion of the total compensation paid to such employees, sup- 
plementing Title 43 of the Revised Statutes. 


BE rr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 43:15B-1 Deferred compensation plan; employee’s deferred salary account. 
1. Any municipality or county (hereinafter ‘‘employer’’) may 
establish a deferred compensation plan (hereinafter ‘‘plan’’) 
whereby the employer may enter into a written agreement with any 
of its employees (hereinafter ‘‘participants’’) constituting a con- 
tract for a voluntary deferral of salary. Such contracts shall remain 
in effect until the employee’s service is terminated or until a new 
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contract is executed by the employee and employer. Not more than 
one contract shall be executed in any one fiscal year of the employer 
with any one employee. Pursuant to such contract the employer shall 
credit from time to time a specific amount per pay period, as 
deferred salary, to a participant’s account. This account shall be 
known as the Employee’s Deferred Salary Account, and shall be 
credited from time to time to reflect gains realized on the investment 
of the moneys in the deferred salary account. An accounting sum- 
mary of the individual deferred salary accounts of all employee 
participants shall be maintained to reflect the employer’s total 
deferred lability under the plan and the individual balances of all 
participants. Any employer which establishes such a plan shall 
designate one or a group of its public officials or its governing body, 
as definedin N. J.S. 40A :4-2 of the Local Budget Law as the named 
fiduciary responsible for the administration of said plan and 
investment of and accounting for the funds maintained thereunder. 


C. 43:15B-2 Amounts of deferred salary; determination. 

2. The amounts of any such deferred salary shall be determined 
by agreement between the employer and the emplovee, subject to 
any limitations which the employer may establish. The total 
amount of the salary deferred pursuant hereto for any year shall 
be in addition to any contributions made in such year on behalf of 
any employee in accordance with section 7 of P. L. 1963, c. 128 
(C. 52:18A-1138). 


C. 43:15B-3 Provisions of plan. 

3. a. The plan shall provide that all money not needed for the 
immediate payment of benefits shall be invested by the employer in 
interest bearing securities in which savings banks of this State are 
authorized to invest their funds, or the employer shall make 
deposits in interest bearing accounts, or in the State of New Jersey 
Cash Management Fund established pursuant to P. L. 1977, 
c..... (838223). 

b. Subject to rules and regulations established by a board or any 
other body created or designated by the State or public official 
designated by the State (said board, body or official hereinafter 
‘“‘board’’), to administer a deferred payment compensation plan 
established by the State (hereinafter ‘‘State plan’’) and subject to 
the approval of the board, the plan may provide for the employer 
for the benefit of its participants to participate in any State plan 
established by the board for State employees. In the event that 
such participation is approved by the board, rules, regulations and 
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conditions established by the board or in the State plan shall apply 
to such participants, or said rules, regulations and conditions 
shall so apply as amended or supplemented with regard to said 
participants. 

c. The named fiduciary shall provide 1 in the plan for the distri- 
bution of any investment earnings, gains or losses, consistent with 
the requirements of the U.S. Internal Revenue Service. The distri- 
bution shall be allocated to each employee when he or she withdraws 
from the plan or receives benefits from the plan in accordance with 
the terms of the plan and the provisions of this act. For those 
employees participating in the State plan pursuant to subsection 3b 
herein, the rules and regulations of the State board shall apply. - | 

d. The plan shall provide for a uniform system of accounting for 
each participant and for the investment of deferred compensation 
funds with annual or more frequent reports to the participants in. 
the plan. 

e. The named fiduciary shall have authority to take any wii 
reasonably necessary to implement the plan consistent with this act 
and the requirements of the U. 8S. Internal Revenue Service. 


C. 43:15B-4 Plan additional to certain employee obligations. , 

4. Any deferred compensation plan shall be in addition to the 
obligation of the employee under any other retirement system or 
benefit plan established pursuant to any other law of this State. 


C. 43:15B-5 Assets of employer; investment; employer’ s obligation. 

5. All moneys which are deferred and deducted in accordance 
with the provisions of this act and the plan shall remain assets of 
the employer and shall be invested in accord with the provisions of 
this act and the plan. The obligation of the employer to participat- 
ing employees shall be caniratual only and no preferred or special 
interest in the deferred moneys shall accrue to such employees. 


C. 43:15B-6 Payments and rights unassignable. 

6. No participating employee or beneficiary thereof shall have 
the right to commute, sell, assign or otherwise transfer or convey 
the rights to receive any payments deriving from participation in 
the ee and such payments and rights are expressly declared to 
be and shall be unassignable. . 


C. 43:15B-7 Federal taxes; deferred and deducted amount excluded from 
computation. 


7. Any amount of the employee’s salary that is deferred and 
deducted under this act and the plan shall continue to be included 
as regular compensation for all purposes, including pension benefits 
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earned by any such employee, but any salary deferred and deducted 
shall not be included in the computation of any Federal taxes 
withheld from the employee’s salary on behalf of such employee. 


C. 43:15B-8 Transfer of credits. 

8. Any employee who made contributions to a similar plan while 
employed in a state other than New Jersey or by an employer in 
New Jersey different from the current employer may transfer his 
credit from the previous plan pursuant to provisions contained 
in the plan, provided the previous similar plan allows such trans- 
fers. Such purchase of credit in a plan authorized by this act shall 
enable the employee to gain the same benefits of the plan as if he 
had always been employed by his current employer. 


C. 43:15B-9 Change of jobs; transfer of credits. 

9. Any participant who changes jobs may transfer his credit 
from the plan pursuant to authorizing provisions which may be 
contained in the plan, provided the similar plan of the participant’s 
new employer permits such a transfer. 

C. 43:15B-10 Consistency of plan with United States Internal Revenue Service 
requirements. 

10. No agreement may be entered into between the employer and 
any employee for the deferral and deduction of any portion of 
current salary, pursuant to this act, until the named fiduciary 
determines that the plan and any related implementing rules and 
regulations are consistent with the requirements of the United 
States Internal Revenue Service. 


11. This act shall take effect immediately. 
Approved February 8, 1978. 
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CHAPTER 382 


Aw Act to provide that certain funds which escheat to the State 
shall be credited to the ‘‘Poultry Products Promotion Tax 
Account.’’ 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The provisions of any law to the contrary notwithstanding, 
any unclaimed funds of the Vineland Kgg Auction of 110 North 
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Sixth Street, Vineland, New Jersey, which escheat to the State 
pursuant to the provisions of chapter 37 of Title 2A of the New 
Jersey Statutes shall be credited to the ‘‘Poultry Products Pro- 
motion Tax Account”’’ established pursuant to section 11 of P. L. 
1957, « 47 (C. 54:47A-11). 


2. This act shall take effect immediately. 
Approved February 8, 1978 


ert errata 


CHAPTER 383 


Aw Acr to amend and supplement the ‘‘Transportation Act of 
1966,’’ approved December 12, 1966 (P. L. 1966, c. 301) and 
making an appropriation. 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 25 of P. L. 1966, c. 801 (C. 27:1A-—25) is amended to 
read as follows: 


C. 27:1A-25 Powers and duties of agency. 

20. In order to carry out the objectives of this act, the agency 
may: 

(a) Make whatever reasonable rules and regulations it may deem 
necessary which shall have the force and effect of law; 

(b) Investigate any matters concerning any carrier under con- 
tract to the agency and in aid of such investigation the agency shall 
have access to and the carrier shall make available its property, 
books, records, or documents; 

(c) Call to its assistance and avail itself of the services of such 
employees of any Federal or State department or agency as it 
may require and as may be available to it for said purpose; 

(d) Have the power to receive and expend money from any 
Federal or State agency or instrumentality and from any private 
sources, 1n addition to the money appropriated by the Legislature; 
notwithstanding any other provision of this act, to comply with 
Federal statutes, rules and regulations, and to qualify for and 
receive all forms of financial assistance available under Federal 
law to assure the continuance of, or for the support or improve- 
ment of, rail passenger service, rail freight service, motor bus 
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service or other forms of special transportation service; and as 
may be necessary for that purpose to enter into agreements with 
any person whatever, including but not limited to railroads, motor 
bus companies, governmental agencies or political entities; 

(e) Designate assistants to conduct hearings; 

(f) Acquire in the name of the State by purchase or otherwise, 
on such terms and conditions and in such manner as it may deem 
proper, or by the exercise of the power of eminent domain, any 
land or interest therein and other property which it may deter- 
mine is reasonably necessary for any project, including any lands 
held by any county, municipality or other governmental subdivision 
of the State; and to hold and use the same and to sell, convey, 
lease or otherwise dispose of property so acquired, no longer 
necessary for the agency’s purposes; 

(2) Acquire, lease as lessee, hold and dispose of real and per- 
sonal property or any interest therein, in the exercise of its powers 
and the performance of its duties under this act; 

(h) Lease or otherwise permit the use or occupancy of property 
necessary for the agency’s purposes by public bodies and agencies 
and private parties on terms which the agency may prescribe; 

(i) Restrict the rights of persons to enter upon or construct any 
works in or upon any property owned or leased by the agency, 
except under such terms as the agency may prescribe; 

(}) Perform or contract for the performance of all acts necessary 
for the management, maintenance and repair of real or personal 
property leased or otherwise used or occupied pursuant to this act; 

(k) Collect rentals, fees, charges or other payments from the 
lease, use and occupancy or disposition of properties owned or 
leased by the agency accrued since April 1, 1976 and expend the 
moneys so collected toward the furtherance of any of the purposes 
of this act; 

(1) Enter into any and all agreements or contracts, execute 
any and all instruments, and do and perform any and all acts or 
things necessary, convenient or desirable for the purposes of the 
agency or to carry out any power expressly given in this act. 


2. Section 16 of P. L. 1966, c. 801 (C. 27:1A-16) is amended to 
read as follows: 
C. 27:1A-16 Commuter operating agency; membership; officers and employees; 
quorum; meetings. 
(a) There is hereby established in the Department of Trans- 
portation the Commuter Operating Agency which for civil service 
purposes shall be considered to be a board. 
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(b) The agency shall consist of four members who shall be the 
Commissioner of Transportation, the assistant Commissioner for 
Public Transportation, the State Treasurer and the President of 
the Board of Public Utility Commissioners, or their EoEeCuene 
designees. 

(c) The Commissioner and the Assistant Commissioner for 
Public Transportation shall be the chairman and secretary, re- 
spectively, of the agency. 

(d) The commissioner shall assign to the agency such employees 
of the department as may be necessary for the eificient performance 
of the work of the agency in a division of commuter services under 
the supervision of the assistant Commissioner for Public T'rans- 
portation. The agency may delegate to the assistant Commissioner 
for Public Transportation routine matters and duties from time 
to time in accordance with regulations promulgated pursuant to 
subsection (a) of section 25 of this act (C. 27:1A-25). To assist 
the assistant Commissioner for Public Transportation in the con- 
duct of the work of the agency, the commissioner, acting as chair- 
man of the agency, may also appoint a director of commuter services 
who shall serve at his pleasure and whose duties he shall deter- 
mine. The director of commuter services shall be a person qualified 
by training and experience in public transportation to perform the 
duties of his office, and shall receive such salary as may be estab- 
lished by the commissioner, with the approval of the President of 
the Civil Service Commission and the Director of the Division of 
Budget and Accounting, subject to the availability of funds. 

(ce) The powers of the agency shall be vested in the members 
thereof and three members of the agency or their designees shall 
constitute a quorum at any meeting thereof. Action may be taken 
and motions and resolutions adopted by the agency at any meeting 
thereof by the affirmative vote of at least three members or their 
designees. No vacancy in the membership of the agency shall im- 
pair the right of a quorum to exercise all the rights and penn 
all the duties of the agency. 


(f) A true copy of the minutes of every meeting of the agency 
shall be delivered forthwith by and under the certification of the 
secretary thereof, to the Governor. No action taken at such meet- 
ing by the agency shall have force or effect until 10 days, exclusive 
of Saturdays, Sundays and legal holidays, after such copy of the 
minutes shall have been delivered. If, in said 10-day period, the 
Governor returns such copy of the minutes with veto of any action 
taken by the agency or any member thereof at such meeting, such 
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action shall be null and of no effect. The Governor may approve all 
or part of the action taken at such meeting prior to the expiration 
of the said 10-day period. 


3. (New section) All real and personal property purchases here- 
tofore for public transportation purposes in the name of the De- 
partment of Transportation, its predecessors or the commissioner 
shall be deemed to have been purchased in the name of the State 
by and through the Commuter Operating Agency. 


4. (New section) Notwithstanding any other provision of law, 
the receipts from the rental, use, occupancy or disposition of prop- 
erties owned or leased by the Commuter Operating Agency are 
appropriated to the Commuter Operating Agency for the purposes 
set forth in P. L. 1966, ce. 301 (C. 27:1 A-1 et seq.). 


Repealer. 
5. (New section) Section 23 of P. L. 1975, ce. 209 is repealed. 


6. This act shall take effect immediately. 
Approved February 10, 1978. 


ed 


CHAPTER 384 


An Act to amend the title of ‘‘An Act relating to the authorization, 
acquisition, financing and operation of water systems and sewage 
disposal systems by or on behalf of any county or any one or 
more municipalities, providing for the creation and the estab- 
lishment of the powers of authorities as public bodies corporate 
and politic to undertake the same, for the issuance of bonds and 
other obligations therefor, and for service charges and other 
means to meet the expense thereof, and supplementing Title 40 
of the Revised Statutes,’’ approved August 22, 1957 (P. L. 1957, 
e. 183) so that the same shall read ‘‘An Act relating to the 
authorization, acquisition, financing and operation of water 
systems, solid waste systems and sewage disposal systems by 
or on behalf of any county or any one or more municipalities, 
providing for the creation and the establishment of the powers 
of authorities as public bodies corporate and politic to undertake 
the same, for the issuance of bonds and other obligations 
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therefor, and for service charges and other means to meet the 
expense thereof, and supplementing Title 40 of the Revised 
Statutes,’’ amending and supplementing said act, and repealing 
parts of the statutory law. 


Bz rT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The title of P. L. 1957, ce. 183 is amended to read as follows: 


Title amended. 

‘¢An Act relating to the semester acquisition, financing and 
operation of water systems, solid waste systems and sewage dis- 
posal systems by or on behalf of any county or any one or more 
municipalities, providing for the creation and the establishment of 
the powers of authorities as public bodies corporate and politic 
to undertake the same, for the issuance of bonds and other obliga- 
tions therefor, and for service charges and other means to meet 
the expense thereof, and supplementing Title 40 of the Revised 
Statutes. ”’ 


2. Section 1 of P. L. 1957, c. 188 (C. 40:14B-1) is amended to 
read as follows: 


C. 40:14B-1 Short title. 
1. This act shall be known and may be cited as the ‘‘municipal 
and county utilities authorities law.’’ 


3. Section 2 of P. L. 1957, c. 183 (C. 40:14B-2) is amended to 
read as follows: 


C. 40:14B-2 Declaration of policy. 

2. It is hereby declared to be in the public interest and to be the 
policy of the State to foster and promote by all reasonable means 
the provision and distribution of an adequate supply of water for 
the public and private uses of counties and municipalities and their 
inhabitants, the collection, disposal and recycling of solid waste, 
including sewage sludge, in an environmentally sound manner, and 
the relief of lands and waters in or bordering the State from pollu- 
tion, from domestic, industrial and other sources, including pollu- 
tion derived from chemical and hazardous wastes, and thus the 
reduction and ultimate abatement of the menace to the public 
health resulting from such pollution. It is the purpose and object 
of this act to further and implement such policy by 

(1) Authorizing counties, or municipalities either separately or 
in combination with other ‘municipalities, by means and through 
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the agency of a municipal authority, to acquire, construct, maintain, 
operate or improve works for the accumulation, supply or distribu- 
tion of water, works for the collection, treatment, recycling, and 
disposal of solid wastes, and works for the collection, treatment, 
purification or disposal of sewage or other wastes; 

(2) Authorizing service charges to occupants or owners of 
property for direct or indirect connection with and the use, 
products or services of such works, and providing for the estab- 
lishment, collection and enforcement of such charges; 

(3) Creating as bodies corporate and politic municipal authori- 
ties to have full responsibility and powers with respect to such 
works and the establishment, collection, enforcement, use and dis- 
position of all such service charges; 

(4) Providing for the financing of such works, for the issuance of 
bonds therefor, and for the payment and security of such bonds; 
and 

(5) In general, granting to counties and municipalities and to 
such municipal authorities discretionary powers to provide for 
utility services designed to provide or distribute such a supply of 
water, to recycle or dispose of solid waste, or to relieve pollution 
of such waters in or bordering the State at the expense of the users 
of such services or of counties or municipalities or other persons 
contracting for or with respect to the same. 


4. Section 3 of P. L. 1957, c. 183 (C. 40:14B-8) is amended to 
read as follows : 


C. 40:14B-3 Definitions. 

3. As used in this act, unless a different meaning clearly appears 
from the context: | 
_ (1) ‘‘Municipality’’ shall mean any city of any class, any bor- 
ough, village, town, township, or any other municipality other than 
a county or a school district, and except when used in sections 4, 5, 
6,11, 12, 18, 42 or 45 of this act, any agency thereof or any two 
‘or more thereof acting jointly or any joint meeting or other agency 
of any two or more thereof; 
- (2) **County’’ shall mean any county of any class; 
— (3) ‘‘Governing body’’ shall mean, in the case of a county, the 
board of chosen freeholders, or in the case of those counties 
organized pursuant to the provisions of the ‘‘Optional County 
Charter Law” (P. L. 1972, c¢. 154; C. 40:41 A-1 et seq.), the board 
of chosen freeholders and the county executive, the county super- 
visor or the county manager, as appropriate, and, in the case of a 
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municipality, the commission, council, board or body, by whatever 
name it may be known, having charge of the finances of the 
municipality ; 

(4) ‘‘Person’’ shall mean any person, association, corporation, 
nation, State or any agency or subdivision thereof, other than a 
county or municipality of the State or a municipal authority; 

(5) ‘Municipal authority’’ shall mean a public body created or 
organized pursuant to section 4, 5 or 6 of this act and shall include 
a municipal utilities authority created by one or more munici- 
palities and a county utilities authority created by a county; 

(6) Subject to the exceptions provided in section 10, 11 or 12 of 
this act, ‘‘district’’ shall mean the area within the territorial 
boundaries of the county, or of the municipality or municipalities, 
which created or joined in or caused the creation or organization of 
a municipal authority; 

(7) ‘‘Local unit’’ shall mean the county, or any municipality, 
which created or joined in or caused the creation or organization 
of a municipal authority ; 

(8) ‘‘Water system’’ shall mean the plants, structures and other 
real and personal property acquired, constructed or operated or 
to be acquired, constructed or operated by a municipal authority 
for the purposes of the municipal authority, including reservoirs, 
basins, dams, canals, aqueducts, standpipes, conduits, pipelines, 
mains, pumping stations, water distribution systems, compensating 
reservoirs, waterworks or sources of water supply, wells, purifica- 
tion or filtration plants or other plants and works, connections, 
rights of flowage or division, and other plants, structures, boats, 
conveyances, and other real and personal property, and rights 
therein, and appurtenances necessary or useful and convenient for 
the accumulation, supply or distribution of water ; 

(9) ‘*Sewerage system’’ shall mean the plants, structures and 
other real and personal property acquired, constructed or operated 
or to be acquired, constructed or operated by a municipal authority 
for the purposes of the municipal authority, including sewers, 
conduits, pipelines, mains, pumping and ventilating stations, sew- 
age treatment or disposal systems, plants and works, connections, 
outfalls, compensating reservoirs, and other plants, structures, 
boats, conveyances, and other real and personal property, and 
rights therein, and appurtenances necessary or useful and con- 
venient for the collection, treatment, purification or disposal in a 
sanitary manner of any sewage, liquid or solid wastes, night soil 
or industrial wastes; 
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(10) ‘‘Utility system’’ shall mean a water system, solid waste 
system or a sewerage system, or any combination of such systems, 
acquired, constructed or operated or to be acquired, constructed or 
operated by a municipal authority; 

(11) ‘‘Cost’’ shall mean, in addition to the usual connotations 
thereof, the cost of acquisition or construction of all or any part 
of a utility system and of all or any property, rights, easements, 
privileges, agreements and franchises deemed by the municipal 
authority to be necessary or useful and convenient therefor or in 
connection therewith, including interest or discount on bonds, cost 
of issuance of bonds, engineering and inspection costs and legal 
expenses, cost of financial, professional and other estimates and 
advice, organization, administrative, operating and other expenses 
of the municipal authority prior to and during such acquisition or 
construction, and all such other expenses as may be necessary or 
incident to the financing, acquisition, construction and completion 
of said utility system or part thereof and the placing of the same in 
operation, and also such provision or reserves for working capital, 
operating, maintenance or replacement expenses or for payment or 
security of principal of or interest on bonds during or after such 
acquisition or construction as the municipal authority may deter- 
mine, and also reimbursements to the municipal authority or any 
county, municipality or other person of any moneys theretofore 
expended for the purposes of the municipal authority or to any 
county or municipality of any moneys theretofore expended for or 
in connection with water supply, solid waste, water distribution or 
sanitation facilities ; 

(12) ‘‘Real property’’ shall mean lands both within or without 
the State, and improvements thereof or thereon, or any rights or 
interests therein; 

(13) ‘‘Construct’’ and ‘‘construction’’ shall connote and include 
acts of construction, reconstruction, replacement, extension, im- 
provement and betterment of a utility system; 

(14) ‘‘Industrial wastes’’ shall mean liquid or other wastes 
resulting from any processes of industry, manufacture, trade or 
business or from the development of any natural resource, and 
shall include any chemical wastes or hazardous wastes; 

(15) ‘‘Sewage’’ shall mean the water-carried wastes created in 
and carried, or to be carried, away from residences, hotels, apart- 
ments, schools, hospitals, industrial establishments, or any other 
public or private building, together with such surface or ground 
water and industrial wastes and leachate as may be present; 
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(16) ‘‘Pollution’’ means the condition of water resulting from 
the introduction therein of substances of a kind and in quantities 
rendering it detrimental or immediately or potentially dangerous 
to the public health, or unfit for public or commercial use; 

(17) ‘‘Bonds’’ shall mean bonds or other obligations issued pur- 
suant to this act; 

(18) ‘‘Service charges’’ shall mean water service charges, solid 
waste service charges, sewer service charges, or any combination 
of such charges, as said terms are defined in section 21 or 22 of 
this act; 

(19) ‘‘Compensating reservoir’’ shall mean the structures, facili- 
ties and appurtenances for the impounding, transportation and 
release of water for the replenishment in periods of drought or at 
other necessary times of all or a part of waters in or bordering the 
State diverted into a utility system operated by a municipal 
authority ; 

(20) ‘‘Sewerage authority’’ shall mean a public body created 
pursuant to the Sewerage Authorities Law (P. L. 1946, c. 188) or 
the acts amendatory thereof or supplemental thereto; 

(21) ‘‘County sewer authority’’ shall mean a sanitary sewer 
district authority created pursuant to the act entitled ‘‘An act 
relating to the establishment of sewerage districts in first- and 
second-class counties, the creation of Sanitary Sewer District 
Authorities by the establishing of such districts, prescribing the 
powers and duties of any such authority and of other public bodies 
in connection with the construction of sewers and sewage disposal 
facilities in any such district, and providing the ways and means 
for paying the costs of construction and operation thereof,’’ 
approved April 23, 1946 (P. L. 1946, ¢. 123), or the acts amendatory 
thereof or supplemental thereto; 

(22) ‘‘Chemical waste’’ shall mean a material normally generated 
by or used in chemical, petrochemical, plastic, pharmaceutical, bio- 
chemical or microbiological manufacturing processes or petroleum 
refining processes, which has been selected for waste disposal and 
which is known to hydrolize, ionize or decompose, which is soluble, 
burns or oxidizes, or which may react with any of the waste 
materials which are introduced into the landfill, or which is buoyant 
on water, or which has a viscosity less than that of water or which 
produces a foul odor. Chemical waste may be either hazardous or 
nonhazardous; 

(23) “Bffluent”? shall mean liquids which are treated in and dis- 
charged by sewage treatment plants; 
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(24) ‘“Hazardous wastes’’ shall mean any waste or combination 
of waste which poses a present or potential threat to human health, 
living organisms or the environment. ‘‘Hazardous waste’’ shall 
include, but not be limited to, waste material that is toxic, corrosive, 
irritating, sensitizing, radioactive, biologically infectious, explosive 
or flammable; 

(25) ‘‘Leachate’’ shall mean a liquid that has been in contact 
with solid waste and contains dissolved or suspended materials 
from that solid waste; 

(26) ‘‘Recycling’’ shall mean the separation, collection, process- 
ing or recovery of metals, glass, paper and other materials for 
reuse or for energy production and shall inelude resource recovery; 

(27) ‘‘Sludge’’ shall mean any solid, semisolid, or liquid waste 
generated from a municipal, industrial or other sewage treatment 
plant, water supply treatment plant, or air pollution control facility, 
or any other such waste having similar characteristics and effects ; 
‘‘Sludge’’ shall not include effluent; 

(28) ‘‘Solid waste’’ shall mean garbage, refuse, and other dis- 
carded materials resulting from industrial, commercial and agri- 
cultural operations, and from domestic and community activities, 
and shall include all other waste materials including sludge, chem- 
ical waste, hazardous wastes and liquids, except for liquids which 
are treated in public sewage treatment plants and except for solid 
animal and vegetable wastes collected by swine producers licensed 
by the State Department of Agriculture to collect, prepare and 
feed such wastes to swine on their own farms; 

(29) ‘‘Solid waste system’’ shall mean and include the plants, 
structures and other real and personal property acquired, con- 
structed or operated or to be acquired, constructed or operated by 
an authority pursuant to the provisions of this act, including 
transfer stations, incinerators, recycling facilities, sanitary land- 
fill facilities or other property or plants for the collection, recycling 
or disposal of solid waste and all vehicles, equipment and other real 
and personal property and rights thereon and appurtenances 
necessary or useful and convenient for the collection, recycling, or 
disposal of solid waste in a sanitary manner. 


5. Section 4 of P. L. 1957, ec. 183 (C. 40:14B-4) is amended to 
read as follows: 


C. 40:14B-4 Creation of authority; membership; terms; vacancies. 

4, a. Any governing body may, in the case of a county by resolu- 
tion or ordinance duly adopted, or in the case of a municipality by 
ordinance duly adopted, create a public body corporate and politie 
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under the name and style of ‘‘the.............. municipal utilities 
authority,’’ or of ‘‘the ..................... county utilities au- 
thority,’’ with the name of said county or municipality inserted. 
Said body shall consist of the 5 members thereof, who shall be 
appointed by the governing body as hereinafter in this section 
provided, and it shall constitute the municipal authority contem- 
plated and provided for in this act and an agency and instrumental- 
ity of said county or municipality. After the taking effect of the 
resolution or ordinance for the creation of said body and the filing 
of a certified copy thereof as in section 7 of this act provided, 
) persons shall be appointed as the members of the municipal 
authority. The members first appointed shall, by the resolution of 
appointment, be designated to serve for terms respectively expiring 
on the first days of the first, second, third, fourth and fifth Feb- 
ruarys next ensuing after the date of their appointment. On or 
after January 1 in each year after such first appointments, 1 person 
shall be appointed as a member of the municipal authority to serve 
for a term commencing on February 1 in such year and expiring on 
February 1 in the fifth year after such year. In the event of a 
vacancy in the membership of the municipal authority occurring 
during an unexpired term of office, a person shall be appointed as a 
member of the municipal authority to serve for such unexpired 
term. 

b. Any county governing body may provide by resolution or 
ordinance as appropriate that the municipal authority created by it 
shall consist of seven members. The two additional members first 
appointed pursuant to said resolution or ordinance shall be desig- 
nated to serve for terms respectively expiring on the first days of 
the fourth and fifth Februarys next ensuing after the date of their 
appointment. On or after January 1 in the year in which expires 
the term of said additional member first appointed and in every 
fifth year thereafter, one person shall be appointed as a member of 
the municipal authority by said county governing body as a suc- 
cessor to such additional members, to serve for a term commencing 
on February 1 of such year and expiring on February 1 in the fifth 
year after such year. 

ce. Whenever the municipal authority of any county shall certify 
to the governing body of any county that it has entered into a 
contract pursuant to section 49 of this act (C. 40:14B-49) with one 
or more municipalities situate within any other county one addi- 
tional member of the municipal authority for each such other 
county shall be appointed by the governing body of such other 
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county as in this section provided. The additional member so 
appointed for any such other county, and his successors shall 
be a resident of one of said municipalities situate within such 
other county. The additional member first appointed or to be 
first appointed for such other county shall serve for a term expir- 
ing on the first day of the fifth February next ensuing after the 
date of such appointment, and on or after January 1 in the year 
in which expires the term of the said additional member first ap- 
pointed, and in every fifth year thereafter, one person shall be 
appointed by said governing body as a member of the municipal 
authority as successor to said additional member, to serve for a 
term commencing on February 1 in such year and expiring on 
February 1 in the fifth year after such year. If after such appoint- 
ment of an additional member for such other county the municipal 
authority shall certify to said governing body of such other county 
that it is no longer a party to a contract entered into pursuant to 
section 49 of this act (C. 40:14B-49) with any municipality situate 
within such other county, the term of office of such additional mem- 
ber shall thereupon cease and expire and no additional member 
for such other county shall thereafter be appointed. 


d. In any county wherein a county sewer authority is reorganized 
as a municipal authority pursuant to section 6. of this act 
(C. 40:14B-6), its governing body shall, by resolution or ordinance 
as appropriate, reappoint the existing members of the authority to 
terms corresponding to terms of members first appointed to a 
municipal authority pursuant to subsection a. of this section; pro- 
vided, however, that, if said county sewer authority has seven 
members, then the existing members shall be reappointed to the 
reorganized municipal authority pursuant to subsections a. and b. 
of this section. 


6. Section 6 of P. L. 1957, ec. 183 (C. 40:14B-6) is amended to 
read as follows: 


C. 40:14B-6 Reorganization of authority. 

6. a. The governing body of any municipality which shall have 
created a sewerage authority may, by ordinance duly adopted, 
provide and determine that said sewerage authority shall be 
reorganized as a municipal authority and thereupon and thereby 
cause said sewerage authority to be organized as a public body 
corporate and politic existing under and by virtue of this act. 


b. In any county which has created a sewerage authority or a 
county sewer authority or authorities each such authority shall be 
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reorganized as a county utilities authority and shall be continued 
as a public body corporate and politic existing under and by virtue 
of the municipal authorities law, P. L. 1957, «. 188 (C. 40:14B-1 
et seq.). The governing body of any county wherein a sewerage 
authority or a county sewer authority or authorities was reorga- 
nized pursuant to this section shall record such reorganization by 
resolution and file such resolution with the Secretary of State 
pursuant to section 7 of this act (C. 40:14B-7). 

c. No authority reorganized pursuant to this section shall 
acquire, construct, maintain, operate or improve a water system 
or a solid waste system until such time as the governing body 
authorizes such action by ordinance in the case of a municipality, 
or by resolution in the case of a county. 

d. Said body shall consist of the members of said sewerage 
authority or of said county sewer authority holding office at the 
time of such organization together with successors in such member- 
ship appointed as if said sewerage authority or county sewer 
authority had originally been created pursuant to section 4 of this 
act, and, upon the passage of this amendatory and supplementary 
act or upon the taking effect of such ordinance and the filing of 
a certified copy thereof as in section 7 of this act provided, said 
body shall constitute a municipal authority contemplated and 
provided for in this act and an agency and instrumentality of said 
municipality, or county. Said body as such municipal authority 
shall have all of the rights and powers granted and be subject 
to all of the duties and obligations imposed by this act and, subject 
to the rights (if any) of the holders of any bonds or other obliga- 
tions of said sewerage authority or county sewer authority there- 
tofore issued, said body shall be the successor in all respects to 
said sewerage authority or county sewer authority and forthwith 
succeed to all of the rights, property, assets and franchises of said 
sewerage authority, or county sewer authority and the said bonds 
or other obligations of said sewerage authority or county sewer 
authority shall be assumed by and become the obligations of said 
municipal authority, and the property of said sewerage authority 
or county sewer authority shall be vested in said municipal 
authority. Said body may at any time, by resolution duly adopted, 
change its corporate name and adopt the name and style of ‘‘the 
eee one ee ee ere municipal utilities authority’’ with the 
name of said municipality or county inserted. 


7. Section 7 of P. L. 1957, c. 183 (C. 40:14B-7) is amended to 
read as follows: 
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C. 40:14B-7 Resolution or ordinance for creation; filing with Secretary of 
| State. 


7. A copy of each resolution or ordinance for the creation of a 
municipal authority or resolution or ordinance for the reorganiza- 
tion of a sewerage authority or a county sewer authority as a 
municipal authority adopted pursuant to this act, duly certified 
by the appropriate officer of the local unit, shall be filed in the office 
of the Secretary of State. Upon proof of such filing of a certified 
copy of the resolution or ordinance or of certified copies of the 
parallel ordinances for the creation of a municipal authority as 
aforesaid or of a certified copy of the resolution or ordinance for 
the reorganization of a sewerage authority or a county sewer 
authority as a municipal authority as aforesaid, the municipal 
authority therein referred to shall, in any suit, action or proceeding 
involving the validity or enforcement of, or relating to, any 
contract or obligation or act of the municipal authority, be con- 
clusively deemed to have been lawfully and properly created, 
organized and established and authorized to transact business and 
exercise its powers under this act. A copy of any such certified 
resolution or ordinance, duly certified by or on behalf of the 
Secretary of State, shall be admissible in evidence in any suit, 
action or proceeding and shall be conclusive evidence of due and 
proper filing thereof as aforesaid. 


8. Section 9 of P. L. 1957, c. 183 (C. 40:14B-9) is amended to 
read as follows: 


Cc. 40:14B-9 Single authority. 

9. No governing body of any county which may create any 
municipal authority pursuant to this act or which records the reor- 
gvanization of any preexisting sewerage authority or county sewer 
authority as a municipal authority pursuant to this act, shall 
thereafter create any other municipal authority or a sewerage 
authority. No governing body (1) of any county which shall have 
created any sewerage authority or any county sewer authority, or 
(2) of an municipality constituting the whole or any part of the dis- 
trict of a municipal authority or of the district of a sewerage author- 
ity, or (3) of any municipality constituting the whole or any part of 
the sewerage district of a county sewer authority which shall have 
entered into a contract or contracts with such municipality, shall 
create or join in the creation of a municipal authority or a 
sewerage authority except subject to the rights (if any) of the 
holders of any bonds or other obligations of such other authority 
then outstanding and upon the written consent of such other 
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authority and in accordance with the terms and conditions of such 
consent, and in the event such consent be given and a municipal 
authority or sewerage authority be created pursuant thereto, the 
terms and conditions of such consent shall thereafter be in all 
respects binding upon the municipal authority or sewerage autho- 
rity so created and the county or municipality creating or joining 
in the creation of the same, and any water supply or distribution 
system, solid waste system or system of sewers or sewage disposal 
plants constructed or maintained in conformity with the terms and 
conditions of such consent by the municipal authority or sewerage 
authority so created shall be deemed not to be competitive with the 
utility system of the said other authority giving such consent. 


9, Section 19 of P. L. 1957, c. 183 (C. 40:14B-19) is amended to 
read as follows: 


C. 40:14B-19 Purposes of authority; authorization to acquire facilities. 

19. (a) The purposes of every municipal authority shall be (1) 
the provision and distribution of an adequate supply of water for 
the public and private uses of the local units, and their inhabitants, 
within the district, and (2) the relief of waters in or bordering the 
State from pollution arising from causes within the district and 
the relief of waters in, bordering or entering the district from 
pollution or threatened pollution, and the consequent improvement 
of conditions affecting the public health, (3) the provision of 
sewage collection and disposal service within or without the district, 
and (4) the provision of water supply and distribution service in 
such areas without the district as are permitted by the provisions 
of this act, and (5) the provision of solid waste services and 
facilities within or without the district in a manner consistent with 
the Solid Waste Management Act, P. L. 1970, c. 39 (C. 13:1E-1 
et seq.) and in conformance with the solid waste management plans 
adopted by the solid waste management districts created therein, 
and (6) the operation and maintenance of utility systems owned by 
other governments located within the district through contracts 
with said governments. 


(b) Every municipal authority is hereby authorized, subject to 
the limitations of this act, to acquire, in its own name but for the 
local unit or units, by purchase, gift, condemnation or otherwise, 
lease as lessee, and, notwithstanding the provisions of any charter, 
ordinance or resolution of any county or municipality to the con- 
trary, to construct, maintain, operate and use such reservoirs, 
basins, dams, canals, aqueducts, standpipes, conduits, pipelines, 
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mains, pumping and ventilating stations, treatment, purification 
and filtration plants or works, trunk, intercepting and outlet 
sewers, water distribution systems, waterworks, sources of water 
supply and wells at such places within or without the district, such 
compensating reservoirs within a county in which any part of the 
district lies, and such other plants, structures, boats and convey- 
ances, as in the judgment of the municipal authority will provide 
an effective and satisfactory method for promoting purposes of the 
municipal authority. 


(c) Every municipal authority is hereby authorized and directed, 
when in its judgment its sewerage system or any part thereof will 
permit, to collect from any and all public systems within the 
district all sewage and treat and dispose of the same in such manner 
as to promote purposes of the municipal authority. 


10. Section 23 of P. L. 1957, ¢. 183 (C. 40:14B-23) is amended to 
read as follows: 


C. 40:14B-23 Service charges; schedule; determination; public hearing. 

23. Every municipal authority shall prescribe and from time to 
time when necessary revise a schedule of all its service charges, 
which may provide a single rent, rate, fee or charge for any of its 
utility charges and which shall comply with the terms of any con- 
tract of the municipal authority and may be such that the revenues 
of the municipal authority will at all times be adequate to pay the 
expenses of operation and maintenance of the utility system, in- 
cluding reserves, insurance, extensions, and replacements, and to 
pay the principal of and interest on any bonds and to maintain 
such reserves or sinking funds therefor as may be required by the 
terms of any contract of the municipal authority or as may be 
deemed necessary or desirable by the municipal authority. Said 
schedule shall thus be prescribed and from time to time revised 
by the municipal authority after public hearing thereon which shall 
be held by the municipal authority at least 7 days after such 
published notice as the municipal authority may determine to be 
reasonable. The municipal authority shall likewise fix and deter- 
mine the time or times when and the place or places where such 
service charges shall be due and payable and may require that such 
service charges shall be paid in advance for periods of not more 
than 1 year. A copy of such schedule of service charges in effect 
shall at all times be kept on file at the principal office of the munici- 
pal authority and shall at all reasonable times be open to public 
inspection. 
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11. Section 24 of P. L. 1957, ¢. 183 (C. 40 :14B-24) is amended to 
read as follows: 

C. 40:14B-24 rower ot local unit to appropriate moneys, construct and operate 
acilities,. 

24, a. Any local unit shall have power, in the discretion of its 
governing body, to appropriate moneys for the purposes of the 
municipal authority, and to loan or donate such moneys to the 
municipal authority in such installments and upon such terms as 
may be agreed upon between such local unit and the municipal 
authority. 

b. Subject to section 61 of this act (C. 40:14B-60), any local unit 
shall have the power to authorize as a general improvement or, in 
the case of a local unit which is a municipality, as a local improve- 
ment the construction and financing of any facilities for the collec- 
tion, treatment and disposal of sewage or for the collection, recyc- 
ling or disposal of solid waste within the district arising within a 
district, or any facilities for the distribution of water within a 
district. Subject to the consent and approval of the municipal au- 
thority, such facilities may be operated by the local unit and the 
local unit may fix rates and charges for the use thereof, in addition 
to the payment of any special assessments levied by a municipality 
against lands and real estate specially benefited by such improve- 
ments. As provided in section 48 of this act (C. 40:14B-48), such 
facilities may be acquired and operated by the municipal authority 
as a part of the utility system, notwithstanding that special assess- 
ments may be or may have been levied for such improvements by 
amunicipality. 

12. Section 34 of P. L. 1957, c. 188 (C. 40 :14B—-34) 1s amended to 
read as follows: 


C. 40:14B-34 Acquisition of real property; power of eminent domain. 

34, Every municipal authority is hereby empowered, in its own 
name but for the local unit or units, to acquire by purchase, gift, 
grant or devise and to take for public use real property, within or 
without the district, which may be deemed by the municipal au- 
thority necessary for its purposes, including public lands, waters, 
parks, roads, playgrounds, reservations and public or private 
rights in waters within or without the district, and any property 
within or without the district owned by or in which any county, 
municipality or political subdivision of the State, or public body or 
agency of such political subdivision, has any right, title or interest. 
Such municipal authority is hereby empowered to acquire and take 
such real property, including any such public property or such 
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public interests therein, by condemnation, in the manner provided 
in P. L. 1971, ¢«. 3861 (C. 20:3-1 et seq.) and, to that end, may 
invoke and exercise in the manner or mode of procedure 
prescribed in said chapter, either in its own name or in the 
name of any local unit or units, all of the powers of such local unit 
or units to acquire or take property for public use; provided, how- 
ever, that, notwithstanding the foregoing or any other provision 
of this act, no municipal authority shall acquire or take, by con- 
demnation, any real property owned by the State or in which the 
State has any right, title or interest or real property in use as part 
of any system of water supply or distribution actually serving 50 
or more parcels of real property or real property owned by a 
municipal or county government or any agency thereof which is 
utilized as part of a utility system thereby; and provided, further, 
that, notwithstanding the foregoing or any other provision of this 
act, no municipal authority shall acquire or take, by condemnation, 
any real property situate without the district owned or occupied 
by any county, municipality or other political subdivision of the 
State, except rights-of-way or easements for the location, construc- 
tion, maintenance, renewal, relocation and removal of collecting, 
distribution and transmission pipes, mains, conduits, manholes, 
gatehouses, appurtenances and other like facilities, and for access 
thereto. 


13. Section 49 of P. L. 1957, ce. 1838 (C. 40:14B-49) is amended 
to read as follows: 


C. 40:14B-49 Contracts for treatment and disposal of sewage or solid waste. 

49. Any municipal authority for the carrying out and effectu- 
ation of its purposes, and (a) any of the local units (b) any other 
municipality whether within or without the district and (c) any 
other municipal authority, any sewerage authority or any other 
public body of the State empowered to treat or dispose of sewage 
or solid waste (all such local units, municipalities, other municipal 
authorities, sewerage authorities and other bodies being herein- 
after referred to individually as a ‘‘governmental unit’’) for 
fostering the relief of waters in, bordering or entering the terri- 
torial area of the governmental unit from pollution or threatened 
pollution or assisting the municipal authority in carrying out and 
effectuating its purposes, may enter into a contract or contracts 
providing for or relating to the collection, treatment and disposal 
of sewage or solid waste originating in the district or received by 
the municipal authority, or originating in the territorial area of 


CHAPTER 384, LAWS OF 1977 1389 


or collected by the governmental unit, by means of the sewerage 
or solid waste system or any sewerage or solid waste facilities of 
the governmental unit or both, and the cost and expense of such 
collection, treatment and disposal. Any municipal authority for 
the carrying out and effectuation of its purposes, and (a) any of 
the local units (b) any other municipality whether within or with- 
out the district and (c) any other municipal authority, any sewer- 
age authority or any other public body of the State empowered 
to sell and supply water (all such local units, municipalities, other 
municipal authorities, sewerage authorities and other bodies being 
hereinafter referred to individually as a ‘‘governmental unit’’) 
for fostering the provision and distribution of an adequate supply 
of water within the territorial area of the governmental unit or 
assisting the municipal authority in carrying out and effectuating 
its purposes may enter into a contract or contracts providing for 
or relating to the sale or supplying of water to such municipal 
authority or to the governmental unit or to persons or properties 
within the district or the governmental unit, and the cost and ex- 
pense of such sale or supplying of water. Any such contract may 
provide for the payment to the municipal authority by the govern- 
mental unit annually or otherwise of such sum or sums of money, 
computed at fixed amounts or by a formula based on any factors 
or other matters described in section 21 or section 22 of this act 
or in any other manner, as said contract or contracts may provide, 
and may provide that the sum or sums so payable to the municipal 
authority shall be in lieu of all or any part of the service charges 
which would otherwise be charged and collected by the municipal 
authority with regard to persons or real property within the terri- 
torial area of the governmental unit. Such contract or contracts 
may also contain provisions as to the financing and payment of 
expenses to be incurred by the municipal authority and determined 
by it to be necessary for its purposes prior to the placing in opera- 
tion of a sewerage, solid waste or water supply and distribution 
system and may provide for the payment by the governmental 
unit to the municipal authority for application to such expenses 
or indebtedness therefor such sum or sums of money, computed 
as said contract or contracts may provide and as the governing 
body (hereinafter described) of the governmental unit shall, by 
virtue of its authorization of and entry into said contract or con- 
tracts, determine to be necessary for the purposes of the sewerage 
authority. Every such contract shall be authorized and entered into 
under and pursuant to a resolution adopted by the authority in the 
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case of a municipal or other authority, an ordinance of the govern- 
ing body in the case of a municipality, a resolution or ordinance 
of the governing body in the case of a county, and, in the case of any 
other public body, a resolution of the commission, council, board or 
body by whatever name it may be known (in this section sometimes 
referred to as ‘‘governing body’’) having charge of the finances of 
such public body, but the terms or text of said contract need not be 
set forth in full or stated in any such resolution or ordinance if the 
form of said contract is on file in the office of the clerk or other 
recording officer of the governmental unit or its governing body 
and the place and fact of such filing is described in the resolution or 
ordinance. Any such contract may be made with or without con- 
sideration and for a specified or an unlimited time and on any terms 
and conditions which may be approved by or on behalf of the gov- 
ernmental unit and which may be agreed to by the municipal au- 
thority in conformity with its contracts with the holders of any 
bonds, and shall be valid whether or not an appropriation with 
respect thereto is made by the governmental unit prior to authoriza- 
tion or execution thereof. Every such governmental unit is hereby 
authorized and directed to do and perform any and all acts or things 
necessary, convenient or desirable to carry out and perform every 
such contract and to provide for the payment or discharge of any 
obligation thereunder in the same manner as other obligations of 
such governmental unit. Subject to any such contracts with the 
holders of bonds, the municipal authority is hereby authorized to 
do and perform any and all acts or things necessary, convenient or 
desirable to carry out and perform every such contract and, in 
accordance with any such contract, to waive, modify, suspend or 
reduce the service charges which would otherwise be charged and 
collected by the municipal authority with regard to persons or real 
property within the territorial area of the governmental unit, but 
nothing in this section or any such contract shall prevent the 
municipal authority from charging and collecting, as if such con- 
tract had not been made, service charges with regard to such 
persons and real property sufficient to meet any default or deficiency 
in any payments agreed in such contract to be made by such 
gsovernmental unit. 


14, Section 60 of P. L. 1957, c. 183 (C. 40:14B-60) is amended 
to read as follows: 


C. 40:14B-60 Discharge of sewage into waters of district; discharges into sewage, 
solid waste or water systems; violations; injunctive relief. 


60. (a) No county, municipality or person shall discharge or 
suffer to be discharged directly or indirectly into any waters in or 
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bordering a district any sewage which may or will cause or con- 
tribute to the pollution of such waters; provided, that this prohibi- 
tion shall be applicable only to such part or parts of such waters 
as are in an area of the district bounded and described in a notice, 
inserted at least once in a newspaper published or circulating in 
the district, to the effect that the municipal authority has provided 
facilities reasonably sufficient in its opinion for the treatment and 
disposal of sewage which by discharge into such waters might 
cause or contribute to pollution of such waters, and that pollution 
of such waters is forbidden by law. Such a notice shall constitute 
prima facie evidence of the existence of facilities sufficient for the 
treatment and disposal of all such sewage. 

(b) No county, municipality or person shall discharge or suffer 
to be discharged directly or indirectly into the sewage system 
or the solid waste system of any municipal authority any matter 
or thing which 1s or may be injurious or deleterious to such sewer- 
age system or solid waste system or to its efficient operation. 

(c) No county, municipality or person shall discharge or suffer 
to be discharged directly or indirectly into the water system of 
any municipal authority or on any lands or into any waters tribu- 
tary to such water system any matter or thing which is or may be 
injurious or deleterious to such water system or to its efficient 
operation or may or will cause or contribute to a danger to the 
health of the public in the district. 

(d) Any county, municipality or person may be restrained, en- 
joined or otherwise prevented from violating or continuing the 
violation of any provision of this section in a proceeding in lieu of 
prerogative writ, or other appropriate proceeding, or in an action 
for injunctive or other relief instituted by a municipal authority 
or by any county prosecutor. 

(e) No violation of any provision of this section shall be deemed 
to have occurred by reason of the discharge of sewage from any 
boat or vessel while afloat or on a marine railway in drydock. 


C. 40:14B-22.1 Solid waste service charges. 

15. (New section) Every municipal authority is hereby autho- 
rized to charge and collect rents, rates, fees or other charges (in 
this act sometimes referred to as ‘‘solid waste service charges’’) 
for the use or services of the solid waste system. Such solid waste 
service charges may be charged to and collected from any munici- 
pality or any person contracting for such use or services or from 
the owner or occupant, or both of them, of any real property from 
or on which originates or has originated any solid waste to be 
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treated by the solid waste svstem of the authority, and the owner 
of any such real property shall be lable for and shall pay such 
solid waste service charges to the municipal authority at the time 
when and place where such solid waste service charges are due 
and payable. Such rents, rates, fees and charges, being in the 
nature of use or service charges, shall as nearly as the authority 
shall deem practicable and equitable be uniform throughout the 
county for the same type, class and amount of use or service of 
the solid waste system, and may be based or computed on any 
factors determining the type, class and amount of use or service 
of the solid waste system, and may give weight to the characteris- 
tics of the solid waste and any other special matter affecting the 
cost of treatment and disposal of the same. 


Repealer. 
16. The following are repealed: 
P. L. 1946, c. 123 (C. 40:36A-1 to 40:36A-63) ; 
P. L. 1953, ec. 389 (C. 40:36A—23.1 and 40 :36A-23.2) ; 
P. L. 1957, c. 183, ss. 85 to 39 (C. 40:14B-35 to 40:14B-39) ; 
P. L. 1971, ¢. 442, s. 2 (C. 40:14B-70). 


17. This act shall take effect immediately. 
Approved February 10, 1978. 


A eatpeeerertan 


CHAPTER 385 


Aw Acr authorizing the repair of damaged structures located in 
flood hazard areas. 


Br ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 58:16A-55.1 Rebuilding of damaged structures located in flood hazard areas. 
1. No rule or regulation adopted pursuant to section 4 or 7 of 
P. L. 1972, c. 185 (C. 58:16 A-55 or 58) shall prevent the repair or 
rebuilding within a flood hazard area of any lawful preexisting 
structure which was damaged by a flood or by any other means. 


2. This act shall take effect immediately. 
Approved February 10, 1978. 
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CHAPTER 386 


Aw Act to validate sales of land by the several municipalities of 
this State in certain cases. 


BE it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
Validating act. 
i. All sales heretofore made by any municipality of lands and 
premises of which it had been the absolute owner in fee simple, 
whether such sales were made at public auction or at private sale, 
and all proceedings had in connection therewith, are hereby vali- 
dated and confirmed notwithstanding that such sales or proceed- 
ings were not authorized by resolution of the governing body of 
such municipality or that the advertisements of such sales or offer 
to purchase said lands were not made as provided by law, and any 
conveyance of said lands so, as aforesaid, heretofore sold to the 
purchaser or purchasers thereof, heretofore or hereafter made in 
pursuance of any such sale, shall be construed in all courts of this 
State to convey or to have conveyed all the right, title and interest 
of any such municipality of, in and to said lands and premises; 
provided, such sale shall have taken place 5 years or more before 
the passage of this act, and provided, further, that this act shall 
not apply to individual sales where the sale price exceeded 
$1,000.00; and provided, further, that this act shall not be deemed 
to validate any defective or invalid sale of lands for the non- 
payment of taxes, assessments or other municipal liens nor any 
assignment of any certificate of sale therefor. 


2. This act shall take effect immediately. 
Approved February 14, 1978. 


CHAPTER 387 


Aw Acr concerning nursing facilities and supplementing chapter 2 
of Title 26 of the Revised Statutes. 


Be it ENacTED by the Senate and General Assembly of the State 
of New Jersey: 
C. 26:2H-47 | Assistance to residents in applying for medical assistance. 

1. Every skilled or intermediate care nursing facility in this 
State shall assist its residents in applying to establish eligibility 
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for medical assistance or other payment mechanisms when their 
self-pay, private insurance, or medicare capability in respect of 
payment for nursing home facility care, may become sufficiently 
depleted to necessitate discharge. 


C. 26:2H-48 Assessment of financial capability of each resident. 

2. To facilitate the offering of such assistance, each such facility 
shall make an assessment of the extensiveness of the self-pay, 
private insurance, or medicare capability of each resident no later 
than 1 week after admission to the facility and on a periodic basis 
thereafter, provided, however, that no such assessment 1s made 
against a resident’s will. 

C. 26:2H-49 Assistance to residents in obtaining medically necessary post-dis- 
charge care. 

3. Each such facility shall also assist its residents in obtaining 
medically necessary post-discharge care, which shall include, but 
need not be limited to: home health and health-related services; 
medical day care services; or residential care services in another 
nursing facility or other similar licensed facility located in the 
vicinity of the facility from which discharge is made. 


C. 26:2H-50 Health department to monitor implementation of act. 

4, The State Department of Health shall monitor the imple- 
mentation of the provisions of this act and shall, in consultation 
with the Department of Institutions and Agencies, assist skilled 
or intermediate care nursing facilities to identify sources of pay- 
ment and care for residents by maintaining a current inventory 
of such resources available in the State. 


C. 26:2H-51 Act not applicable to certain facilities. 

0. Nothing in this act shall be construed to apply to any skilled 
or intermediate care nursing facility operated by and for those who 
rely exclusively upon treatment by spiritual means through prayer 
for healing in accordance with the levels and practices of any well 
recognized church or religious denomination. 

C. 26:2H-52 Rules and regulations. 

6. The Commissioner of Health is hereby authorized to adopt 
reasonable rules and regulations, in accordance with the provisions 
of the Administrative Procedure Act, P. L. 1968, c. 410 (C. 52 :14B-1 
et seq.) to carry out its functions and duties under this act and to 
effectuate its purposes. 


1. This act shall take effect 3 months after enactment. 
Approved February 23, 1978. 
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CHAPTER 388 


An Act to amend ‘‘An act concerning traffic regulations, and 

amending and supplementing chapter 4 of Title 39 of the 
Revised Statutes and certain other statutes relating thereto,’’ 
approved April 5, 1951 (P. L. 1951, ¢. 23). 


Be ir enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 17 of P. L. 1951, c. 23 (C. 39:4-14.2) 1s amended to 
read as follows: 


C. 39:4-14.2 Operation of bicycle upon roadway. 

17. Every person operating a bicycle upon a roadway shall ride 
as near to the right side of the roadway as practicable, exercising 
due care when passing a standing vehicle or one proceeding in the 
same direction; provided, however, that any person may move to 
the left under any of the following situations: 

(a) to make a left turn from a left-turn lane or pocket; 

(b) to avoid debris, drains or other hazardous conditions that 
make it impracticable to ride at the right side of the roadway; 

(c) to pass a slower moving vehicle; 

(d) to occupy any available lane when traveling at the same 
speed as other traffic; 

(e) to travel no more than two abreast when traffic is not im- 
peded. 

Persons riding bicycles upon a roadway may travel no more than 
two abreast when traffic is not impeded, but otherwise shall ride 
in single file except on paths or parts of roadways set aside for the 
exclusive use of bicycles. 


Wherever a usable path for bicycles has been provided adjacent 
to a roadway, bicycle riders shall use such path and shall not use 
the roadway. 


2. This act shall take effect immediately. 
Approved February 23, 1978. 
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CHAPTER 389 


An Act to amend the ‘‘Public Employees’ Retirement System 
Act,’’ approved June 28, 1954 (P. L. 1954, ¢. 84) as said short 
title was amended by P. L. 1971, ¢. 213. 


Be rr Enacted by the Senate and General AS of the State 
of New Jersey: 


1. Section 74 of P. L. 1954, ec. 84 (C. 43:15A-74) 1s amended to 
read as follows: 

C. 43:15A-74 County, board of education and municipal employees; extension 
of State system; referendum. 

74. Except as otherwise provided in the case of public employee 
veterans or in subsection b. of section 75 of this act, this act shall 
not become effective in any county, board of education or municl- 
pality which has not previously been covered by the former ‘‘State 
Employees’ Retirement System’’ until its governing body shall, 
by resolution, have directed that the question of adoption by that 
county, board of education or municipality shall be submitted to 
the qualified voters thereof at a general election and a majority 
of the voters voting on the question at such election shall have 
voted in favor of its adoption. This act shall be effective without 
referendum in any county, board of education or municipality in 
which chapter 15 of Title 43 of the Revised Statutes has been 
adopted. Any employee of any such county, board of education or 
municipality who prior to July 1, 1955, has filed an application 
covering service rendered to such county, board of education or 
municipality prior to the date upon which chapter 15 of Title 43 
of the Revised Statutes became effective therein shall be entitled 
to prior service covering such service. 


2. Section 75 of P. L. 1954, ce. 84 (C. 438:15A~75) is amended to 
read as follows: 


C. 43:15A-75 Effective date of act; membership; prior service. 

75. (a) If this act is so adopted it. shall become effective in the 
county or municipality adopting it on June 30 of the following year. 
Membership in the Public Employees’ Retirement System shall 
be optional with the employees of the county, board of education 
or municipality in the service on the day the act so becomes effec- 
tive or on June 30, 1966, whichever is earlier in such county, board 
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of education or municipality except in the case of public employee 
veterans who on such date are members. An employee who elects 
to become a member within 1 year after this act so takes effect 
shall be entitled to prior service covering service rendered to the 
county, board of education or municipality prior to July 1, 1966 or 
prior to the date this act so becomes effective, whichever is earlier. 
Membership shall be compulsory for all employees entering the 
service of the county, board of education or municipality on July 1, 
1966 or after the date this act becomes effective, whichever is 
earlier. Where any such employee entering the service of the 
county, board of education or municipality after the date this act 
so becomes effective has had prior service for which evidence 
satisfactory to the retirement system is presented, as an employee 
in such county, board of education or municipality before the date 
upon which this act so becomes effective, or July 1, 1966, whichever 
is earlier, such employee shall be entitled to prior service covering 
service rendered to the county, board of education or municipality 
prior to the date this act so becomes effective, or July 1, 1966, 
whichever is earlier. 

(b) Notwithstanding the provisions of section 74 of this act and 
subsection (a) of this section, every person, other than a non- 
veteran elected official, becoming an employee of a county, board 
of education, municipality or school district after June 30, 1966 
who is not eligible to become a member of another retirement 
system, shall be required to become a member of the Public Em- 
ployees’ Retirement System. Notwithstanding the provisions of 
section 74 of this act and subsection (a) of this section, membership 
in the retirement system shall be optional with any elected official 
who is not a veteran, regardless of the date he assumes office, and 
with any other person in the employ of any county, board of 
education, municipality or school district on June 30, 1966, provided 
such elected official or other person is not then a member and is 
not required to be a member of the retirement system pursuant 
to another provision of this act, and provided further that such 
person is not eligible to be a member of another retirement system. 
The provisions of this subsection shall not apply to any person 
whose position is temporary or seasonal, nor to any person in 
office, position or employment for which the annual salary or 
remuneration is fixed at less than $500.00, nor to any person whose 
position is not covered by the old age and survivors’ insurance 
provisions of the Federal Social Security Act. No credit shall be 
allowed to any person becoming a member of the retirement system 
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pursuant to this subsection for service rendered to the employer 
prior to July 1, 1966, until the provisions of section 74 of this act 
have been complied with, in which event such credit shall be allowed 
in accordance with the provisions of subsection (a) of this section; 
except that the governing body of any county, board of education 
or municipality may, by resolution, consent to the allowance of 
such credit and file a certified copy of such resolution with the 
board of trustees of the Public Employees’ Retirement System. 


3. This act shall take effect immediately. 
Approved February 23, 1978. 


CHAPTER 390 


An Act providing for the establishment of a Graduate Medical 
Education program. 


- Brrr ewacren by the Senate and General Assembly of the State 
of New Jersey: 


C. 18A:64H-1 Legislature’s findings. 
1. The Legislature hereby finds and declares that: 


a. There is need to establish State support for a system of gradu- 
ate medical education; | 


b. There is at present a serious deficiency in the number of prac- 
ticing primary-care (family practice, general internal medicine, 
general pediatrics) physicians in certain geographic areas and 
among certain specialty-care physicians in the State; 

ce. In recognition of the need to provide educational programs to 
provide more trained physicians for the State, the State, through 
the passage of the ‘‘ Medical and Dental Education Act of 1970,”’’ 
P. L. 1970, ec. 102 (C. 18:64G—1 et seq.) has created and supports 
medical schools under the College of Medicine and Dentistry of New 
Jersey as a matter of public policy of the State; 


d. In recognition of the State’s concern with respect to health 
care needs, the State, through the passage of the ‘‘Health Care 
Facilities Planning Act,’’ P. L. 1971, c. 186 (C. 26:2H-1 et seq.) 
has mandated health planning, hospital and health related services 
in all public and private institutions as a matter of public policy; 
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e. The mechanism to provide programs and facilities for gradu- 
ate medical education is intimately related to the provision of train- 
ing programs by private nonprofit and public hospitals throughout 
the State. Thus, while the methodology for financing undergraduate 
medical education has been provided, the equally important method- 
ology for financing programs of graduate medical education is lack- 
ing; 

f. Increasing financial limitations have made it extremely difficult 
for such private nonprofit and public hospitals to provide educa- 
tional programs of high quality to attract graduates of the College 
of Medicine and Dentistry of New Jersey and other American 
medical schools. New Jersey residents are also forced to seek 
graduate medical education in out-of-state medical schools, such 
individuals rarely returning to practice their profession within the 
State; and 


ge. Financial aid to private nonprofit and public hospitals pro- 
viding graduate medical education programs would additionally 
provide improvement of such institutions as high quality medical 
education centers and thereby serve to improve the retention rate 
of physicians within the State, and attract graduate physicians to 
nationally accredited graduate medical training programs, as well 
as to the practice of their professions within the communities served 
by such institutions. 


C. 18A:64H-2 Advisory graduate medical education council; establishment; pur- 
pose and functions. 


2. There is hereby established the Advisory Graduate Medical 
Education Council of New Jersey, which shall be responsible to 
the Board of Higher Education. The purpose of this council shall 
be to make recommendations for the support, through Federal, 
State and private funds, of graduate medical education programs 
in private nonprofit and public hospitals in the State, and to make 
recommendations for the development and implementation of new 
graduate medical education programs which will meet the needs of 
the citizens of the State. The functions of the council shall include, 
but not be limited to: 

a. Obtaining and evaluating information concerning the graduate 
medical manpower needs of the citizens of the State; 

b. Recommending standards and criteria for participation by 
private nonprofit and public hospitals in the State ; 

c. Reviewing individual institutional applications and recom- 
mending awards of support to particular institutions based on 
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conformance with the identified needs of the citizens of the State 
and the standards and criteria recommended by the council; 

d. Annually reviewing the educational programs provided by 
participating hospitals; 

e. Annually reporting to the Governor and the Education Com- 
mittees of the New Jersey Legislature on the council’s activities 
pursuant to the provisions of this act. 


C. 18A:64H-3 Definitions. 
3. As used in this act: 


a. ‘‘Council’’ means the Advisory Graduate Medical Education 
Council of New Jersey. 

b. ‘‘Chancellor’’ means the Chancellor of Higher Education. 

ce. ‘‘Graduate medical education’’ means internship and resi- 
dency programs fully or provisionally approved by either the Coun- 
cil on Medical Education of the American Medical Association and 
the appropriate physician specialty board or the Office of Education 
of the American Osteopathic Association. 

d. ‘‘Medical’’ and ‘‘physician’’ refer to doctors of medicine and 
doctors of osteopathy. 
C. 18A:64H-4 Council membership; appointment; terms; vacancies; advisory 

committees; executive director and employees; compensation. 

4. The council shall consist of 14 members, 10 voting members 
and four nonvoting members; four members of the council shall 
be appointed by the Governor and 10 shall be ex-officio members. 
The appointments shall consist of three representatives of the 
public and one student currently enrolled in a graduate medical 
training program; the appointed members shall be voting members 
of the council. The president of the College of Medicine and 
Dentistry of New Jersey, who shall serve as chairperson; a dean 
from one of the medical schools of the College of Medicine and 
Dentistry of New Jersey, to be selected by the president of the 
College of Medicine and Dentistry of New Jersey; the president 
of the New Jersey Hospital Association; the president of the 
Association of Hospital Directors of Medical Education of New 
Jersey; the president of the New Jersey Association of Osteo- 
pathic Physicians and Surgeons; the president of the New Jersey 
Medical Society or their designated representatives shall be ex 
officio, voting members of the council. The Chancellor of Higher 
Education; the State Commissioner of Health; the president of 
the State Board of Medical Examiners and the Commissioner of 
the Department of Institutions and Agencies or their designated 
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representatives shall be ex officio, nonvoting members. The 
appointed members shall serve for a 3-year term or until a successor 
is appointed. For those first appointed, two shall be appointed 
for a 1-year term; one shall be appointed for a 2-year term; and 
one shall be appointed for a 3-year term. Any vacancies in the 
voting membership other than by expiration of term shall be filled 
in the same manner as the original appointment but for the un- 
expired term only. To assist the council in carrying out the intent 
of this act: 


a. The council may appoint advisory committees representative 
of the medical and health care professions, educators, and students, 
representatives of medical and health care facilities and consumers. 
The advisory committees shall provide advice and assistance to 
the council for the council’s performance of its designated functions. 


b. The council may employ an executive director and additional 
staff to provide expertise in the gathering and analysis of data 
and administration. The executive director shall have the right 
to speak on all matters at meetings of the council but shall have 
no vote. The council and the advisory committees shall serve 
without compensation, but shall be re1mbursed for necessary ex- 
penses incurred in the performance of their duties. 


C. 18A:64H-5 Powers and duties of board of higher education. | 

5. The board of Higher Education, upon the advice of the Ad- 
visory Council, with the concurrence of the Commissioner of Health, 
shall: 


a. Plan for the development and implementation of graduate 
medical education programs in the State; | 


b. Set standards for qualification for participation by public and 
private nonprofit hospitals in the State; 

ce. Establish standards for the use and expenditures of funds 
appropriated pursuant to this act; 


d. Determine the number and type of graduate medical education 
programs which should be supported in particular hospitals in re- 
lation to total State needs. 

C. 18A:64H-6 Standards established for qualification for participation by private 
nonprofit and public hospitals. 

6. The standards established for qualification for participation 
by private nonprofit and public hospitals in the State under the 
provisions of the act, shall include, but not be limited to the fol- 
lowing: | 
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a. An educational plan and a training schedule by each hospital 
for each program for which it desires assistance under this act at 
the time of its application to the council, including definition of its 
affiliation relationship with a medical school. 

b. The educational program of the hospital shall be determined 
to be one that will provide a high degree of academic excellence. 
The graduate medical training programs shall be approved fully 
or provisionally by either the Council on Medical Education of the 
American Medical Association and the appropriate physician 
specialty board or the Office of Education of the American Osteo- 
pathic Association. 


c. The chief executive officer of each hospital or his designee 
shall be charged with the responsibility for coordinating and im- 
plementing the educational programs of the hospital with the 
council. One person whose qualifications shall be subject to the 
review of the council, and who must qualify for a medical school 
faculty appointment, shall be charged with directing each educa- 
tional program in order for such program to receive funds pro- 
vided by this act. 


C. 18A:64H-7 Standards for expenditure of funds. 

7. The standards for the expenditure of funds by private non- 
profit and public hospitals pursuant to this act shall include, but 
shall not be limited to: 


a. The relationship of the program to the graduate and under- 
graduate teaching programs of the College of Medicine and Den- 
tistry of New Jersey and other United States accredited medical 
and osteopathic schools; 


b. The hospital’s need for added support for full-time hospital 
physicians in charge of services or departments maintaining ap- 
proved graduate medical education programs; 


c. The need for support of costs related to the training of gradu- 
ate medical students ; 


d. The need for support of costs related to salaries of students 
enrolled in graduate medical training programs; 


e. The need for support of traditional medical and audiovisual 
libraries necessary for graduate training programs at the hospital; 


f. The need to encourage graduate training in those specialties 
demonstrated to have critical manpower shortages relative to the 
needs of New Jersey (for example, the current shortage of family 
physicians). 
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C. 18A:64H-8 Rules. | | 
8. The Board of Higher Education shall promulgate such rules 
as are necessary to carry out the purpose of this act. | 


9, This act shall take effect immediately. 
Approved February 23, 1978. 


_ sapere 


CHAPTER 391 


Aw Act to amend ‘‘An act relating to those who act or offer to 
act for a consideration as intermediaries between debtors and 
their creditors, and prescribing the consequences for the viola- 
tion thereof,’’ approved January 11, 1961 (P. L. 1960, ¢. 177). 


BE rr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 4 of P. L. 1960, c. 177 oo 2A :99A-4) 1s amended to 
read as follows: 


C. 2A:99A-4 Persons not oma debt adjusters. 

4. The following persons shall not be deemed debt adjusters for 
the purposes of this act: any attorney-at-law of this State; any 
nonprofit social service agency; any person who is a regular, full- 
time employee of a debtor, and who acts as an adjuster of his 
employer’s debts; any person acting pursuant to any order or 
judgment of court, or pursuant to authority conferred by any law 
of this State or of the United States; any person who is a creditor 
of the debtor, or an agent of one or more creditors of the debtor, 
and whose services in adjusting the debtor’s debts are rendered 
without cost to the debtor; and any person who, at the request of 
a debtor, arranges for or makes a loan to the debtor, and who, at 
the authorization of the debtor, acts as an adjuster of the debtor’s 
debts in the disbursement of the proceeds of the loan, without 
compensation for the services rendered in adjusting such debts. 


2. This act shall take effect immediately. 
Approved February 23, 1978. 
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CHAPTER 392 


An Acr to amend the ‘‘Optional Municipal Charter Law,’’ 
approved June 8, 1950 (P. L. 1950, ¢. 210). 


Br 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 17-58 of P. L. 1950, ¢. 210 (C. 40 :69A—207) is amended 
to read as follows: 

C. 40:69A-207 Existing offices abolished; effect on employees under civil service 
tenure. 

17-58. At 12 o’clock noon on the effective date of an optional plan 
adopted pursuant to this act, all offices then existing in such munici- 
pality shall be abolished and the terms of all elected and appointed 
officers shall immediately cease and determine; provided, that noth- 
ing in this section shall be construed to abolish the office or termi- 
nate the term of office of any member of the board of education, 
board of fire commissioners of a township fire district, trustees of 
the free public library, commissioners of a local housing authority, 
members of a municipal shade tree commission, board of managers 
of a municipal hospital, municipal magistrates or of any official 
or employee now protected by any tenure of office law, or of any 
policeman, fireman, teacher, principal or school superintendent 
whether or not protected by a tenure of office law. If the munici- 
pality is operating under the provisions of Title 11 of the Revised 
Statutes (Civil Service) at the time of the adoption of an optional 
plan under this act, nothing herein contained shall affect the tenure 
of office of any person holding any position or office coming’ within 
the provisions of said Title 11 as it applies to said officers and 
employees. If the municipal clerk has, prior to the effective date 
of the optional plan, acquired a protected tenure of office pursuant 
to law, he shall become the first municipal clerk under the optional 
plan. 

Provision for officers and for the organization and administration 
of the municipal government under the optional plan may be made 
by resolution pending the adoption of ordinances, but any such 
resolution shall expire not later than 30 days after the effective 
date of the optional plan. 


2. This act shall take effect immediately. 


Approved February 23, 1978. 
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CHAPTER 393 


An Acr to amend ‘‘The New Jersey Economic Development 
Authority Act,’’ approved August 7, 1974 (P. L. 1974, ¢. 80). 


Ber rr enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P. L. 1974, c. 80 (C. 34:1B-2) is amended to read 
as follows: os 


C. 34:1B-2  Legislature’s findings. 
2. The Legislature hereby finds and determines that: 


a. Department of Labor and Industry statistics of recent years 
indicate a continuing decline in manufacturing employment within 
the State which is a contributing factor to the drastic unemployment 
existing within the State, which far exceeds the national average, 
thus adversely affecting the economy of the State and the pros- 
perity, safety, health and general welfare of its inhabitants and 
their standard of living; that there is an urgent need to protect and 
enhance the quality of the natural environment and to reduce, abate 
and prevent environmental pollution derived from the operation of 
industry, utilities and commerce within the State; and that the 
availability of financial assistance and suitable facilities are 
important inducements to new and varied employment promoting 
enterprises to locate in the State, to existing enterprises to remain 
and expand in the State, and to industry, utilities and commerce 
to reduce, abate and prevent environmental pollution. 


b. The provision of buildings, structures and other facilities to 
increase opportunity for employment in manufacturing, industrial, 
commercial, recreational, retail and service enterprises in the 
State is in the public interest and it is a public purpose for the State 
to induce and to accelerate opportunity for employment in such 
enterprises. 


c. In order to aid in supplying these needs and to assist in the 
immediate reduction of unemployment and to provide sufficient 
employment for the citizens of the State in the future, it is neces- 
sary and in the public interest to aid and encourage the immediate 
commencement of new construction projects of all types, to induce 
and facilitate the acquisition and installation at an accelerated 
rate of such devices, equipment and facilities as may be required 
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to reduce, abate and prevent environmental pollution by industry, 
utilities and commerce. 

d. The availability of financial assistance by the State will reduce 
present unemployment and improve future employment opportuni- 
ties by encouraging and inducing the undertaking of such construc- 
tion projects, the location, retaining or expanding of employment 
promoting enterprises within the State, and the accelerated acquisi- 
tion and installation of pollution control devices, equipment and 
facilities. | 

e. In many municipalities in our State substantial and persistent 
unemployment exists; and, many existing residential, industrial, 
commercial and manufacturing facilities within such municipalities 
are either obsolete, inefficient, dilapidated or are located without 
regard to the master plans of such municipalities; and, the obso- 
lescence and abandonment of existing facilities will increase with 
further technological advances, the provision of modern, efficient 
facilities in other states and the difficulty which many municipalities 
have in attracting new facilities; and, that many existing and 
planned employment promoting facilities are far from or not easily 
accessible to the places of residence of substantial numbers of 
unemployed and underemployed persons. 

f. By virtue of their architectural and cultural heritage, their 
positions as principal centers of communication and transportation 
and their concentration of productive and energy efficient facilities, 
many municipalities are capable of ameliorating the conditions of 
deterioration which impede sound community growth and develop- 
ment; and, that building a proper balance of housing, industrial 
and commercial facilities and increasing the attractiveness of such 
municipalities to persons of all income levels is essential to restor- 
ing such municipalities as desirable places to live, work, shop and 
enjoy life’s amenities; that the accomplishment of these objectives 
is beyond remedy solely by the regulatory process in the exercise 
of the police power and cannot be dealt with effectively by the 
ordinary operations of private enterprise without the powers pro- 
vided herein, and that the exercise of the powers herein provided is 
eritical to continuing the process of revitalizing such municipalities 
and will serve an urgent public use and purpose. 

The Legislature further determines that in order to aid in 
remedying the aforesaid conditions and to further and implement 
the purposes of this act, that there shall be created a body politic 
and corporate having the powers, duties and functions provided in 
this act and that the authority and powers conferred under this 
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act and the expenditure of moneys pursuant thereto constitutes a 
serving of a valid public purpose and that the enactment of the 
provisions hereinafter set forth is in the public interest and for the 
public benefit and good and is hereby so declared to be as a matter 
of express legislative determination. 


2. Section 3 of P. L. 1974, c. 80 (C. 34:1B-3) is amended to read 
as follows: 


C. 34:1B-3 Definitions. 

3. As used in this act, unless a different meaning clearly appears 
from the context: 

a. ‘‘ Authority’? means the New Jersey Economic Development 
Authority, created by section 4 of this act. 

b. ‘Bonds’? means bonds or other obligations issued by the 
Authority pursuant to this act. 

e. ‘‘Cost’’ means the cost of the acquisition, construction, recon- 
struction, repair, alteration, improvement and extension of any 
building, structure, facility including water transmission facilities, 
or other improvement; the cost of machinery and equipment, the 
cost of acquisition, construction, reconstruction, repair, alteration, 
improvement and extension of pollution control devices, equipment 
or facilities; the cost of lands, rights-in-lands, easements, privi- 
leges, agreements, franchises, utility extensions, disposal facilities, 
access roads and site development deemed by the authority to be 
necessary or useful and convenient for any project or in connection 
therewith, discount on bonds, costs of issuance of bonds, engineering 
and inspection costs, cost of financial, legal, professional and other 
estimates and advice, organization, administrative, insurance, 
operating and other expenses of the authority or any person prior 
to and during any acquisition or construction, and all such expenses 
as may be necessary or incident to the financing, acquisition, con- 
struction or completion of any project or part thereof, and also such 
provision for reserves for payment or security of principal of or 
interest on bonds during or after such acquisition or construction 
as the authority may determine. 

d. ‘‘County’’ means any county of any class. 

e. ‘‘Development property’’ means any real or personal property 
interest therein, improvements thereon, appurtenances thereto and 
air or other rights in connection therewith, including land, build- 
ings, plants, structures, systems, works, machinery and equipment 
acquired or to be acquired by purchase, gift or otherwise by the 
authority within an urban growth zone. 
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f. ‘‘Person’’ means any person, including individuals, firms, 
partnerships, associations, societies, trusts, public or private 
corporations, or other legal entities, including public or govern- 
mental bodies as well as natural persons. ‘‘Person’’ shall include 
the plural as well as the singular. 


ge. ‘Pollution control project’? means any device, equipment, 
improvement, structure or facility or any land and any building, 
structure, facility or other improvement thereon, or any combina- 
tion thereof, whether or not in existence or under construction, 
or the refinancing thereof in order to facilitate improvements or 
additions thereto or upgrading thereof, and all real and personal 
property deemed necessary thereto, having to do with or the end 
purpose of which is the control, abatement or prevention of land, 
sewer, water, air, noise or general environmental pollution, inelud- 
ing, but not limited to, any air pollution control facility, noise 
abatement facility, water management facility, thermal pollution 
control facility, radiation contamination control facility, waste 
water collection system, waste water treatment works, sewage 
treatment works system, sewage treatment system or solid waste 
disposal facility or site; provided that the authority shall have 
received from the Commissioner of the State Department of 
Environmental Protection or his duly authorized representative, 
a certificate stating the opinion that, based upon information, facts 
and circumstances available to the State Department of Environ- 
mental Protection and any other pertinent data, (1) said pollution 
control facilities do not conflict with, overlap or duplicate any 
other planned or existing pollution control facilities undertaken 
or planned by another public agency or authority within any 
political subdivision, and (2) that such facilities, as designed, will 
be a pollution control project as defined in this act and are in 
furtherance of the purpose of abating or controlling pollution. 


h. ‘‘Project’’? means (1) (a) acquisition, construction, recon- 
struction, repair, alteration, improvement and extension of any 
building, structure, facility including water transmission facilities 
or other improvement, whether or not in existence or under 
construction, (b) purchase and installation of equipment and 
machinery, (c) acquisition and improvement of real estate and 
the extension, or provision of utilities, access roads and other 
appurtenant facilities, all of which are to be used or occupied 
by any person in any enterprise promoting employment, either for 
the manufacturing, processing or assembly of materials or products, 
or for research or office purposes, including, but not limited to, 
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medical and other professional facilities, or for industrial, recrea- 
tional, hotel or motel facilities, public utility and warehousing, 
or for commercial and service purposes, including, but not limited 
to, retail outlets, retail shopping centers, restaurant and retail 
food outlets, and any and all other employment promoting enter- 
prises, including, but not limited to motion picture and television 
studios and facilities and (d) acquisition of an equity interest in, 
including capital stock of, any corporation; or any combination of 
the above, which the authority determines will (1) tend to main- 
tain or provide gainful employment opportunities within and for 
the people of the State, or (11) aid, assist and encourage the eco- 
nomic development or redevelopment of any political subdivision 
of the State, or (111) maintain or increase the tax base of the State 
or of any political subdivision of the State, or (iv) maintain or 
diversify and expand employment promoting enterprises within 
the State; and (2) the cost of acquisition, construction, recon- 
struction, repair, alteration, improvement and extension of a pol- 
lution control project which the authority determines will tend to 
reduce, abate or prevent environmental pollution within the State. 
Project may also include (1) reimbursement to any person for 
costs in connection with any project, or the refinancing of any 
project or portion thereof, if determined by the authority as 
necessary and in the public interest to maintain employment and 
the tax base of any political subdivision and will facilitate improve- 
ments thereto or the completion thereof, and (11) development 
property and any construction, reconstruction, improvement, 
alteration, equipment or maintenance or repair, or planning and 
designing in connection therewith; but shall not include raw ma- 
terials, work in progress or stock in trade. 


1. ‘‘Revenues’’ means receipts, fees, rentals, or other pavments 
to be received on account of lease, mortgage, conditional sale, 
or sale and payments and any other income derived from the lease, 
sale or other disposition of a project, monevs in such reserve and 
insurance funds or accounts or other funds and accounts and income 
from the investment thereof, established in connection with the 
issuance of bonds or notes for a project or projects, and fees, 
charges or other moneys to be received by the authority in respect 
of projects and contracts with persons. | | 


j. ‘*Resolution’’ means any resolution adopted or trust agree- 
ment executed by the authority pursuant to which bonds of 
the authority are authorized to be issued. 
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k. ‘‘Urban growth zone’’ means any area within a municipality 
receiving State aid pursuant to the provisions of P. L. 1971, ¢. 64, 
or a municipality certified by the Commissioner of Community 
Affairs to qualify under such law in every respect except popula- 
tion, which area has been so designated pursuant to an ordinance 
of the governing body of such municipality. 


3. Section 4 of P. L. 1974, ¢«. 80 (C. 384:1B—-4) is amended to 
read as follows: 
C. 34:1B-4 New Jersey economic development authority; establishment; mem- 


bership; vacancies; removal; compensation; meetings; minutes; 
annual report; conflict of interest. 


4. a. There is hereby established in, but not of, the Department 
of Labor and Industry a public body corporaie and politic, with 
corporate succession, to be known as the ‘‘New Jersey Economic 
Development Authority.’’ The authority is hereny constituted as 
an instrumentality of the State exercising public and essential 
governmental functions, and the exercise by the xuthority of the 
powers conferred by this act snall be deemed and held to be an 
essential governmental function of the State. 

b. The authority shall consist of the Commissioner of Labor and 
Industry, the Commissioner of Environmental Protection, the 
Commissioner of Community Affairs, and the State Treasurver, 
who shall be members ex officio, and three members appointed by 
the Governor with the advice and consent of the Senate for terms 
of 3 years, provided that the members of the authority (other than 
the ex-officio members) first appointed by the Governor shall serve 
for terms of 1 year, 2 years, and 3 years respectively. Hiach mem- 
ber shall hold office for the term of his appointment and until! his 
successor shall have been appointed and qualified. A member shall 
be eligible for reappointment. Any vacancy in the membership 
occurring other than by expiration of term shall be filled in the 
same manner as the original appointment but for the unexpired 
term only. In the event the authority shall by resolution determine 
to accept the declaration of an urban growth zone by any munici- 
pality, the mayor or other chief executive officer of such munici- 
pality shall ex officio be a member of the authority for the purpose 
of participating and voting on all matters pertaining to such urban 
growth zone. 

ce. Each appointed member may be removed from office ty the 
Governor, for cause, after a public hearing, and may be suspended 
by the Governor pending the completion of such hearing. Hach 
member before entering upon his duties shail take and subscribe 
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an oath to perform the duties of his office faithfully, impartially 
and justly to the best of his ability. A record of such oaths shall 
be filed in the office of the Secretary of State. 


d. The Commissioner of Labor and Industry shall be the chair- 
man of the authority. The members of the authority shall elect 
from their remaining number a vice chairman and a treasurer 
thereof. The authority shall employ an executive director who 
shall be its secretary and chief executive officer. The powers of 
the authority shall be vested in the members thereof in office from 
time to time and four members of the authority shall constitute a 
quorum at any meeting thereof. Action may be taken and motions 
and resolutions adopted by the authority at any meeting thereof 
by the affirmative vote of at least four members of the authority. 
No vacancy in the membership of the authority shall impair the 
right of a quorum of the members to exercise all the powers and 
perform all the duties of the authority. 


e. Hach member of the authority shall execute a bond to be con- 
ditioned upon the faithful performance of the duties of such mem- 
ber in such form and amount as may be prescribed by the Comp- 
troller of the Treasury. Such bonds shall be filed in the office of 
the Secretary of State. At all times thereafter the members and 
treasurer of the authority shall maintain such bonds in full force 
and effect. All costs of such bonds shall be borne by the authority. 

f. The members of the authority shall serve without compensa- 
tion, but the authority shall reimburse its members for actual ex- 
penses necessarily incurred in the discharge of their duties, 
Notwithstanding the provisions of any other law, no officer or 
employee of the State shall be deemed to have forfeited or shall 
forfeit his office or employment or any benefits or emoluments 
thereof by reason of his acceptance of the office of ex-officio member 
of the authority or his services therein. 


o. Each ex-officio member of the authority may designate an 
officer or employee of his department to represent him at meetings 
of the authority, and each such designee may lawfully vote and 
otherwise act on behalf of the member for whom he constitutes 
the designee. Any such designation shall be in writing delivered 
to the authority and shall continue in effect until revoked or 
amended by writing delivered to the authority. 

h. The authority may be dissolved by act of the Legislature on 
condition that the authority has no debts or obligations outstand- 
ing or that provision has been made for the payment or retirement 
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of such debts or obligations. Upon any such dissolution of the 
authority, all property, funds and assets thereof shall be vested in 
the State. 


1, A true copy of the minutes of every meeting of the authority 
shall be forthwith delivered by and under the certification of the 
secretary thereof to the Governor. No action taken at such meeting 
by the authority shall have force or effect until 10 days, Saturdays, 
Sundays, and public holidays excepted, after such copy of the 
minutes shall have been so delivered unless during such 10-day 
period the Governor shall approve the same in which case such 
action shall become effective upon such approval. If, in said 10- 
day period, the Governor returns such copy of the minutes with 
veto of any action taken by the authority or any member thereof 
at such meeting, such action shall be null and void and of no effect. 
The powers conferred in this paragraph (1) upon the Governor 
shall be exercised with due regard for the rights of the holders of 
bonds and notes of the authority at any time outstanding, and 
nothing in, or done pursuant to, this paragraph (1) shall in any 
way limit, restrict or alter the obligation or powers of the authority 
or any representative or officer of the authority to carry out and 
perform in every detail each and every covenant, agreement or 
contract at any time made or entered into by or on behalf of the 
authority with respect to its bonds or notes or for the benefit, pro- 
tection or security of the holders thereof. 


jy. On or before March 31 in each year, the authority shall make 
an annual report of its activities for the preceding calendar year 
to the Governor and the Legislature. Each such report shall set 
forth a complete operating and financial statement covering the 
authority’s operations during the year. The authority shall cause 
an audit of its books and accounts to be made at least once in each 
year by certified public accountants and cause a copy thereof to be 
filed with the Secretary of State and the Comptroller of the Trea- 
Sury. 

k. The Comptroller of the Treasury and his legally authorized 
representatives are hereby authorized and empowered from time 
to time to examine the accounts, books and records of the authority, 
including its receipts, disbursements, contracts, sinking funds, 
investments and any other matters relating thereto and to its 
financial standing. 


1. No member, officer, employee or agent of the authority shall 
be interested, either directly or indirectly, in any project or in 
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any contract, sale, purchase, lease or transfer of real or personal 
property to which the authority is a party. 


4. Section 5 of P. L. 1974, ce. 80 (C. 34:1B-5) is amended to 
read as follows: 


C. 34:1B-5 Powers of authority. 

Oo. The authority shall have the following powers: 

a. To adopt bylaws for the regulation of its affairs and the 
conduct of its business: 

b. To adopt and have a seal and to alter the same at pleasure; 

c. T’o sue and be sued; | 

d. To acquire in the name of the authority by purchase or other- 
wise, on such terms and conditions and such manner as it may 
deem proper, or by the exercise of the power of eminent domain 
in the manner provided by the Eminent Domain Act of 1971, P. L. 
1971, c. 361 (C. 20:3-1 et seq.), any lands or interests therein or 
other property which it may determine is reasonably necessary for 
any project; provided, however, that the authority shall not take 
by exercise of the power of eminent domain any real property 
except upon consent thereto given by resolution of the governing 
body of the municipality in which such real property is located; 
and provided further that the authority shall be limited in its 
exercise of the power of eminent domain to municipalities receiving 
State aid under the provisions of P. L. 1971, ¢. 64, or to municipali- 
ties which had a population in 1970 in excess of 10,000; 

e. ‘To enter into contracts with a person upon such terms and 
conditions as the authority shall determine to be reasonable, 
including but not limited to reimbursement for the planning, de- 
signing, financing, construction, reconstruction, improvement, 
equipping, furnishing, operation and maintenance of the project 
and to pay or compromise any claims arising therefrom; 

f. To establish and maintain reserve and insurance funds with 
respect to the financing of the project; 

ge. To sell, convey or lease to any person all or any portion of 
a project, for such consideration and upon such terms as the au- 
thority may determine to be reasonable; 

h. To mortgage, pledge or assign or otherwise encumber all 
or any portion of a project or revenues whenever it shall find 
such action to be in furtherance of the purposes of this act; 

i. To grant options to purchase or renew a lease for any of its 
projects on such terms as the authority may determine to be 
reasonable; 
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j. To contract for and to accept any gifts or grants or loans of 
funds or property or financial or other aid in any form from the 
United States of America or any agency or instrumentality thereof, 
or from the State or any agency, instrumentality or political sub- 
division thereof, or from any other source and to comply, subject 
to the provisions of the act, with the terms and conditions thereof; 

k. In connection with any application for assistance under this 
act or commitments therefor, to require and collect such fees and 
charges as the authority shall determine to be reasonable; 

l. To adopt, amend and repeal regulations to carry out the pro- 
visions of this act; 

m. T'o acquire, purchase, manage and operate, hold and dispose 
of real and personal property or interests therein, take assign- 
ments of rentals and leases and make and enter into all contracts, 
leases, agreements and arrangements necessary or incidental to 
the performance of its duties; 

n. To purchase, acquire and take assignments of notes, mort- 
gages and other forms of security and evidences of indebtedness; 

o. To purchase, acquire, attach, seize, accept or take title to 
any project by conveyance or, by foreclosure, and sell, lease, man- 
age or operate any project for a use specified in this act; 

p. To borrow money and to issue bonds of the authority and to 
provide for the rights of the holders thereof as provided in this 
act ; | 
q. To extend credit or make loans to any person for the plan- 
ning, designing, acquiring, constructing, reconstructing, improving, 
equipping and furnishing of a project which credits or loans may 
be secured by loan and security agreements, mortgages, leases, 
and any other instruments, upon such terms and conditions as the 
authority shall deem reasonable, including provision for the estab- 
lishment and maintenance of reserve and insurance funds, and to 
require the inclusion in any mortgage, lease, contract, loan and 
security agreement or other instrument, such provisions for the 
construction, use, operation and maintenance and financing of a 
project as the authority may deem necessary or desirable; 

r. To employ consulting engineers, architects, attorneys, real 
estate counselors, appraisers, and such other consultants and em- 
ployees as may be required in the judgment of the authority to 
carry out the purposes of the act, and to fix and pay their compen- 
sation from funds available to the authority therefor, all without 
regard to the provisions of Title 11, Civil Service, of the Revised 
Statutes ; 
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s. To do and perform any acts and things authorized by this 
act under, through or by means of its own officers, agents and 
employees, or by contracts with any person; 

t. T'o procure insurance against any losses in connection with 
its property, operations or assets in such amounts and From such 
insurers as it deems desirable; 

u. To do any and all things necessary or convenient to carry 
out its purposes and exercise the powers given and granted in the 
act ; 

v. To construct, reconstruct, rehabilitate, improve, alter, equip, 
maintain or repair or provide for the construction, reconstruction, 
improvement, alteration, equipment or maintenance or repair of 
any development property and lot, award and enter into construc- 
tion contracts, purchase orders and other contracts with respect 
thereto upon such terms and conditions as the authority shall 
determine to be reasonable, including but not limited to reim- 
bursement for the planning, designing, financing, construction, 
reconstruction, improvement, equipping, furnishing, operation and 
maintenance of any such development property and the settlement 
of any claims arising therefrom and the establishment and mainte- 
nance of reserve funds with respect to the financing of such de- 
velopment property; and 

w. When authorized by the governing body of a municipality 
exercising jurisdiction over an urban growth zone, to construct, 
cause to be constructed or to provide financial assistance to projects 
in an urban growth zone which shall be exempt from the terms and 
requirements of the land use ordinances and regulations, including 
but not limited to the master plan and zoning ordinances, of such 
municipality. 


5. This act shall take effect immediately. 
Approved February 23, 1978. 


CHAPTER 394 


Aw Act concerning the annual stated meetings of boards of chosen 
freeholders, and amending R. S. 40:20-75. 


Be ir enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 40:20-75 is amended to read as follows: 
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Annual meetings. 


40 :20-75. The stated annual meeting of the boards of chosen free- 
holders shall be held at the place of holding the County Court in and 
for the respective counties at 12 noon on either the first or second 
day of January or on some other hour on any day during the first 
week in January, annually, as the board, by resolution passed 
before said meeting, may determine. If the date so fixed shall fall 
upon a Sunday the meeting shall be held the following day, unless 
said resolution authorizes the meeting to be held on a Sunday. 


2. This act shall take effect immediately. 
Approved February 23, 1978. 


eed 


CHAPTER 395 


Aw Act concerning enactment of certain municipal ordinances and 
supplementing chapter 49 of Title 40 of the Revised Statutes. 


Br ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


Cc. 40:49-2.1 Land use ordinances; publication requirements. 

1. In the case of any ordinance adopted pursuant to the ‘‘ Munici- 
pal Land Use Law,”’ P. L. 1975, ¢. 291 (C. 40 :55D-1 et seq.), inelud- 
ine any amendments or supplements thereto, or revisions or 
codifications thereof, which is in length, six or more octavo pages 
of ordinary print, the governing body of any municipality may, 
notwithstanding the provisions of R. 8. 40:49-2, satisfy the news- 
paper publication requirements for the introduction and passage 
of such ordinance in the following manner: 

a. The publication of a notice citing such proposed ordinance 
by title, giving a brief summary of the main objectives or provi- 
sions of the ordinance, stating that copies are on file for public 
examination and acquisition at the office of the municipal clerk, 
and setting forth the time and place for the further consideration 
of the proposed ordinance; 

b. The placing on file, in the office of the clerk, three copies of 
the proposed ordinance, which copies shall be available for public 
inspection until final action is taken on said ordinance; and 

ce. The publication or arranging for the publication of the pro- 
posed ordinance in pamphlet or other similar form, which may be 
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sold by the municipality at a price not to exceed the cost of publica- 
tion and distribution. 

If any amendment be adopted to any such proposed ordinance 
substantially altering the substance of the proposed ordinance, 
there shall be caused to be published a notice of the title of the 
ordinance, the introduction and time and place that the amended 
ordinance will be further considered and a summary of the objec- 
tives or provisions of the amendment or amendments, which notice 
shall be published at least 2 days prior to the time so fixed therefor 
in accordance with subsection ec. of R. S. 40:49-2. Copies of the 
amended ordinance shall be on file and available, for public examina- 
tion and duplication, in the office of the municipal clerk, until final 
action is taken on said ordinance. If said ordinance is again 
amended, the same publication requirements herein set forth for 
amended ordinances shall be followed. 

Upon passage of any such ordinance, notice of passage or 
approval shall be published in accordance with subsection d. of R. S. 
40 :49-2., 


2. This act shall take effect immediately. 
Approved February 23, 1978. 


CHAPTER 396 


Aw Act to amend and supplement the ‘‘Local Fiseal Affairs Law’’ 
being chapter 5 of Title 40A of the New Jersey Statutes, revising 
parts of the statutory law, and repealing certain sections of 
Title 40 of the Revised Statutes. 


Br rr enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 40A :5-4 is amended to read as follows: 


Annual audit required. 


40A :5-4. Annual audit required. The governing body of every 
local unit shall cause an annual audit of its books, accounts and 
financial transactions to be made and completed within 5 months 
after the close of its fiscal year and for that purpose shall employ 
a registered municipal accountant of New Jersey or may enter 
into an agreement with the director for an annual audit to be made 
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by qualified employees of the Bureau of Financial Regulation and 
Assistance in the Department of the Treasury, and the local unit 
shall pay to the director, for deposit into the State Treasury, a 
fee for such audit based on the time spent therefor, which fee shall 
be at the established rate. 


2. N. J. 8. 40A.:5-12 is amended to read as follows: 


Annual financial statement and reports of local unit. 

40A :5-12. Annual financial statement and reports of local unit. 
The chief financial officer of each local unit shall file annually with 
the director a verified statement of the financial condition of the 
local unit as of the close of the fiscal year. Such statement shall 
be filed, upon forms furnished and prescribed by the director, not 
later than January 26 in the case of a county and not later than 
February 10 in the case of a municipality after the close of the 
fiscal year. 

If the official charged with the responsibility of filing shall fail 
to file such statement within 10 days after the time fixed for 
filing the same, he shall be subject to a penalty of $5.00 for each 
day of neglect to file the same, to be recovered in a summary pro- 
ceeding against such official instituted and prosecuted under the 
Penalty Enforcement Law (N. J. 8. 2A:58-1 et seq.). 


3. N. J. S. 404 :5-17 1s amended to read as follows: 


Approval and payment of claims and required general books of account. 

40A :5-17. Approval and payment of claims and required general 
books of account. a. Approval of claims. 

The governing body shall approve or disapprove all claims. 
Claims shall be approved or disapproved in the manner prescribed 
by rules made and promulgated by the bureau unless the governing 
body adopts an ordinance or resolution, as may be appropriate, 
in the case of a county, or an ordinance, in the case of a munici- 
pality, including the following provisions: 

(1) Designating an approval officer with the title of certifying 
and approval officer ; 

(2) Prescribing the duties of the approval officer including the 
making of certifications required by 40A:5-16b, ascertaining the 
existence of proper and sufficient appropriations for the payments 
to be made and determining that there is legal authority for the 
payments, evidenced bv action of a purchasing department or agent 
or officer in respect to the goods or services ordered and the incur- 
ring of the expense therefor; 
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(3) Prescribing the procedure for approving and certifying to 
the proper officer claims for payments and drawing checks there- 
for; 

(4) Prescribing the procedure for certifying approved claims 
to the governing body and regulating its action of approval or 
disapproval thereon. 

b. Payment of claims. A resolution or an ordinance adopted 
pursuant to this section may also provide a method of disbursing 
moneys or payment of claims approved but if it does not so pro- 
vide the method shall be as follows: 

(1) In the case of a county organized pursuant to the provisions 
of the Optional County Charter Law (P. L. 1972, ¢. 154; C. 40:41 A—-1 
et seq.), by check issued upon the requisition of and signed by the 
chief executive officer and countersigned by the treasurer, and in 
all other counties by check issued upon requisition of the clerk of 
the board of chosen freeholders, signed by the county treasurer and 
countersigned by such other officer or officers as are designated by 
ordinance or resolution of the governing body; 

(2) In the case of a municipality, by check drawn on the munici- 
pality, signed by the mayor or other chief executive officer and the 
municipal clerk and countersigned by such other officer or officers 
as are designated by ordinance. 

c. Required general books of account. The bureau shall pre- 
seribe the kind and manner of keeping of general books of account — 
for the financial officers of the local units and said officers shall be 
required to keep and maintain said books. 


4. N. J. S. 40A.:5-36 1s amended to read as follows: 


Protection to be afforded by bond. 

40A :5-36. Protection to be afforded by bond. Every bond given 
by a municipal court judge or clerk of a municipal court as herein- 
after provided shall be for the protection of the State, the county 
and the municipality or, in the case of an intermunicipal court, the 
municipalities, and also for the protection of defendants, litigants, 
bondsmen and all other persons in interest. 


5. N. J. S. 404.:5-38 is amended to read as follows: 


Rules and regulations. 

40A :5-88. Rules and regulations. The Local Finance Board may 
prescribe rules and regulations pertaining to the bonds of municipal 
court judges and municipal court clerks consistent with the rules 
of administration applicable to the municipal courts. Notwith- 
standing any other provision of law, the Local Finance Board shall, 
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in accordance with a classification system established by said board, 
determine and fix the minimum amount of any official bond which 
may be required of a municipal court judge or clerk of a municipal 
court. 

6. N. J. S. 404A :5-39 is amended to read as follows: 


Fixing of bond in excess of minimum amount. 

40A :5-39. Fixing of bond in excess of minimum amount. The 
governing body of any municipality authorized by law to fix the 
amount of any bond given by a municipal court judge or clerk of 
a municipal court may fix such amount in excess of the minimum 
prescribed by the local finance board. 


7. N. J. S. 40A :5-42 is amended to read as follows: 


Purchase and retirement of outstanding bonds; procedure; duties of Local Finance 
Board. 


40A :5-42. Purchase and retirement of outstanding bonds; pro- 
cedure; duties of Local Finance Board. Any local unit, by resolu- 
tion adopted by vote of at least two-thirds of the full membership 
of the governing body, may at any time appropriate and apply any 
unappropriated funds to the purchase and retirement of any of its 
then outstanding bonds, notes or other obligations. The purchase 
price may be the face value, or may be below or above the face 
value of such bonds, notes or other obligations. Any such proposed 
purchase shall be subject to the following provisions: 

a. Before adoption of the resolution, the governing body shall 
cause satisfactory proof to be filed with the bureau that such funds 
then are, or within a reasonable time will be, available. 

b. Before contracting to purchase any bonds, notes or other 
obligations at a price above their face value, the governing body 
shall submit such resolution to the said bureau for approval by 
the Local Finance Board. Before taking definite action, the said 
Local Finance Board may require the submission of additional 
information and may require that the governing body of the local 
unit shall call for public tenders of bonds, notes or other obligations 
on such notice and subject to such rules as the board may prescribe. 
On receipt of such tenders, the governing body shall report them 
to the said Local Finance Board together with a further proposed 
resolution for approval by that board. 


In approving or disapproving any proposed purchase of bonds, 
notes or other obligations, the said Local Finance Board shall find 
and determine whether such appropriation of available funds is 
in the interest of the local unit, having regard for (1) the prospec- 
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tive need of funds for other purposes, (2) reasonableness of the 
price proposed to be paid, (3) any saving of interest to result from 
retirement of the bonds, notes or other obligations at the price 
proposed to be paid, (4) the equality and reasonableness of the 
debt service on obligations which will remain outstanding, and 
(5) fairness to the holders of other obligations. 

After purchase of any bonds, notes or other obligations, satis- 
factory proof of cancellation of the bonds, notes or other obliga- 
tions and of any coupons thereto annexed shall forthwith be filed 
with the bureau by the chief financial officer of the local unit. 

Any local unit, by resolution adopted by vote of at least two- 
thirds of the full membership of the governing body may at any 
time appropriate to and pay into any sinking fund maintained by 
such local unit any unappropriated funds; provided, a certified 
copy of such resolution shall be submitted to the Local Finance 
Board and the Local Finance Board, by resolution, shall determine 
that it is satisfied by proof submitted to it that such funds then 
are, or within a reasonable time will be available, and shall consent 
to such appropriation. 


C. 40A:5-15.1 Securities which may be purchased by local units. 

8. (New section) Securities which may be purchased by local 
units. When authorized by resolution adopted by a majority vote 
of all its members, the governing body of any local unit may use 
moneys which may be in hand for the purchase of the following 
types of securities which, if suitable for registry, may be registered 
in the name of the local unit: 

a. Bonds or other obligations of the United States of America 
or obligations guaranteed by the United States of America; 

b. Bonds of any Federal Intermediate Credit Bank, Federal 
Home Loan Bank, Federal Land Bank, Federal National Mortgage 
Associates or of any United States Bank for Cooperatives which 
have a maturity date not greater than 12 months from the date of 
purchase; or 

e. Bonds or other obligations of the local unit or bonds or other 
obligations of school districts of which the local unit is a part or 
within which the school district is located; 

d. Bonds or other obligations, having a maturity date not more 
than 12 months from the date of purchase, approved by the Division 
of Investment of the Department of Treasury for investment by 
local units. 


Source: C. 40:5-7.1 (1953, c. 328, s. 1 amended 1953, c. 452, s. 2; 
1959, c. 160, s. 2). 
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C. 40A:5-15.2 Record and report of securities received. 

9. (New section) Record and report of securities received. 
When said securities are received by the local unit the chief 
financial officer shall duly record the receiving thereof in an 
appropriate manner and at the next regular or special meeting 
after such receipt he shall transmit a written report to the govern- 
ing body setting forth the amount of securities so received, the 
series, date, numbers and interest periods, if any, thereof and at 
the same time, transmit said securities to such depository, person 
or persons as the governing body shall direct for safekeeping. 
Such written report shall be recorded in the minutes at such meet- 
ing, and a certified copy of such minute record shall forthwith be 
filed with the bureau. 

Source: C. 40:5-7.2 (1953, ¢. 328, s. 2). 
C. 40A:5-15.3 Securities of local unit purchased by it not to be canceled; sale 
thereafter. 

10. (New section) Securities of local unit purchased by it not 
to be canceled; sale thereafter. Securities of a local unit purchased 
by it shall not be canceled but may be sold as and when directed 
by resolution adopted by a majority vote of all the members of 
the governing body. 

Source: C. 40:5-7.3 (1958, c. 328, s. 3). 
Repealer. 

11. The following acts and parts of acts together with all amend- 
ments and supplements thereto are repealed: 

Sections 40 :4-15, 40 :5-6, 40:5-17, 40:48-10 to 40:48-16, inclusive 
of the Revised Statutes ; 

N. J. 8S. 40A :5—-40; 

P. L. 1953, ¢. 828 (C. 40:5-7.1 to 40 :5-7.3 inclusive) ; 

P. L. 1955, ¢. 239 (C. 40 :5-2.12 to C. 40:5-2.14 inclusive). 


12. This act shall take effect immediately. 
Approved February 23, 1978. 
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CHAPTER 397 


An Act concerning the taxation of certain public utilities and 
amending section 2 of P. L. 1940, ¢. 5. 


Bz I ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P. L. 1940, ec. 5 (C. 54:30A-50) is amended to 
read as follows: | 


C. 54:30A-50 Definitions. 

2. Definitions: As used in this act—unless the context otherwise 
requires: 

(a) ‘‘Taxpayer’’ means any corporation subject to taxation 
under the provisions of this act. 

(b) ‘‘Real estate’? means lands and buildings, but it does not 
include railways, tracks, ties, lines, wires, cables, poles, pipes, 
conduits, bridges, viaducts, dams and reservoirs (except that the 
lands upon which dams and reservoirs are situated are real estate), 
machinery, apparatus and equipment, notwithstanding any attach- 
ment thereof to lands or buildings. 

(c) ‘‘Gross receipts’? means all receipts from the taxpayer’s 
business over, in, through or from the whole of its lines or mains 
but does not include any sum or sums of money received by the 
taxpayer in payment for gas or electrical energy or water sold 
and furnished to another public utility which is also subject to the 
payment of a tax based upon its gross receipts, nor in the case of 
a street railway or traction corporation the receipts from the 
operation of autobuses or vehicles of the character described in 
Title 48, chapter 15, section 41 to the end of the chapter, of the 
Revised Statutes (Revised Statutes, section 48 :15-41, et seq.), nor 
in the case of a sewerage corporation an amount equal to any sum 
or sums of money payable by such sewerage corporation to any 
board, commission, department, branch, agency or authority of the 
State or of any county or municipality, for the treatment, purifica- 
tion or disposal of sewage or other wastes. 


(d) ‘‘Scheduled property’’ means only those classes or types of 
property of a taxpayer set forth in section 10 of this act and which 
are to be used in computing the apportionment value as herein 


defined. 
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(e) ‘‘Unit value’? means the value set forth in section 10 of this 
act to be uniformly applied to each of the several classes or types 
of scheduled property in computing the apportionment value. 

(f) ‘‘Apportionment value’’ or ‘‘apportionment valuation”’ 
means the result obtained by multiplying the quantities of each 
class or type of scheduled property of a taxpayer by the applicable 
unit value, and the addition of such results. 

(2) ‘‘Public street, highway, road or other public place,’’ in- 
cludes any street, highway, road or other public place which is open 
and used by the public, even though the same has not been formally 
accepted as a public street, highway, road, or other public place. 

(h) ‘‘Service connections’? means the wires or pipes connecting 
the building or place where the service or commodity supplied by 
the taxpayer is used or delivered, or is made available for use or 
delivery, with a supply line or supply main in the street, highway, 
road, or other public place, or with such supply line or supply main 
on private property. 

(1) ‘‘State Tax Commissioner”’ or ‘‘director’’ means the Direc- 
tor of the Division of Taxation in the Department of the Treasury. 


2. This act shall take effect immediately. 
Approved February 23, 1978. 


eT 


CHAPTER 398 


Aw Act to amend ‘‘ An act concerning motor vehicles, and supple- 
menting chapter 3 of Title 39 of the Revised Statutes,’’ passed 
June 17, 1968 (P. L. 1968, ¢. 247). 


Br ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1968, c. 247 (C. 39 :3-27.5) is amended to read 
as follows: | 


C. 39:3-27.5 Registration plates with amateur radio call letters. 

1. The Director of the Division of Motor Vehicles shall cause to 
be issued to applicants who hold amateur radio licenses issued by 
the Federal Communications Commission, registration plates for 
motor vehicles bearing the amateur radio call letters of the respec- 
tive applicants. Where such call letters consist of less than six 
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letters, the director, upon request, shall cause to be issued duplicate 
plates, with such marks as the director may deem appropriate to 
distinguish them from the original plates, for any additional motor 
vehicle which an applicant may register. 


2. This act shall take effect immediately. 
Approved February 23, 1978. 
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CHAPTER 399 


An Acr relating to the development of public and nonprofit 
museums and museum collections and supplementing chapter 73 
of Title 18A of the New Jersey Statutes. 


BE 1t ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 18A:73-44 Short title. 
1. This act shall be known as and may be cited as the ‘‘New Jersey 
Hiducational Research and Museum Development Act.”’ 


C. 18A:73-45 Legislature’s findings. 

2. The Legislature hereby finds and determines that it is in the 
interest of the citizens of the State of New Jersey to encourage the 
development of public and nonprofit museums and the loan and 
contribution of museum collections within the State to help preserve 
the heritage of the people of this State as well as of this nation 
and the world and that worthwhile endeavors of such sort, including 
related activities such as educational and scientific research, 
library, workshops, museum shops, data collection and museum 
promotion, should be encouraged. The Legislature further finds 
and determines that the Department of Education and the Division 
of the State Museum should be authorized to cooperate and assist, 
within the limits of available appropriations and resources, public 
and nonprofit groups in the pursuit of this objective. 


C. 18A:73-46 Public and nonprofit museums; encouragement of development. 

3. The Department of Education and the commissioner thereof 
acting through the agencies of said department including the 
Divisions of the State Museum and Research, Planning and Evalua- 
tion are hereby authorized to encourage the development of public 
and nonprofit museums, including museum buildings, and museum 
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collections and activities related thereto including, but not limited 
to, scientific and educational research, library, workshops, museum 
shops and museum promotion. 


C. 18A:73-47 Agreements providing cooperation and assistance. 

4. In furtherance of the objectives of this act, the commissioner 
or, with his approval, the Director of the State Museum may enter 
into agreements providing for the cooperation and assistance of 
the department and the division with any public or nonprofit 
agency, foundation or organization engaging in some or all of the 
activities set forth in section 3 of this act. Such cooperation and 
assistance may include financial asistance, provided, however, that 
any financial assistance shall be only to the extent that appropria- 
tions or other available resources will permit. 

If the department shall determine that the acquisition of any 
museum or museum activity is in the public interest it may enter 
into agreements for such purposes. Any agreements which would 
obligate the State or any of its agencies to assume financial 
responsibility for the operation or the acquisition of any museum 
or museum collection or other activities shall be approved in 
writing by the commissioner and the Governor. 


C. 18A:73-48 State Museum defined. 

5. For the purposes of this act and the statutes herein supple- 
mented, the State Museum shall consist of the existing State 
Museum and such other museums and museum collections as shall 
be approved and acquired pursuant to the provisions of this act. 


6. This act shall take effect immediately. 
Approved February 23, 1978. 
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CHAPTER 400 


Aw Act concerning mutual aid and assistance among municipalities 
for fire and police protection in certain instances, amending 
N.J.S. 40A :14-26, N. J. 8S. 40A :14-156 and P. L. 1976, ec. 45, s. 4, 
and repealing N. J. 8. 40A :14-66. 


Br it enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 40A :14-26 1s amended to read as follows: 
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Emergency assistance from other municipality for police and fire protection; pay- 
ment for assistance; casualty or death; rights. 


40A :14-26. In the event of an emergency the chief or head of any 
municipal fire department and force, volunteer fire company, 
municipal police department and force or park police department 
and force, or first aid or ambulance squad, corps or company, or 
the mayor or chief executive officer of any municipality may request 
from the chief or the head of the fire department and force or 
volunteer fire company of any other municipality assistance to 
protect life and property outside the normal territorial jurisdiction 
of the department or company to which such request 1s directed. 

The chief or head of the fire department and force, or volunteer 
fire company of any contiguous municipality, to whom such a 
request for assistance is made shall, except as hereinafter otherwise 
set forth, provide such personnel and equipment as requested to 
the extent possible without endangering person or property within 
the municipality rendering such assistance. 

The members of any department and force or company providing 
assistance hereunder shall have, while so acting, the same powers 
and authority as have the members of the fire department and force 
or volunteer fire company of the municipality, or other territorial 
jurisdiction, in which such aid is rendered. Said members shall 
also have, while so acting, such rights and immunities as they other- 
wise enjoy in the performance of their normal duties in the munici- 
pality, or other territorial jurisdiction, rendering such assistance. 

Any municipality receiving assistance hereunder shall pay to the 
fire department and force, or volunteer fire company, providing 
the assistance a sum computed at the rate of $3.00 for each member 
and $35.00 for each equipped fire apparatus for each hour supplied 
unless terms and conditions for payment are otherwise provided 
for in an agreement between the several municipalities. 

Volunteer fire companies of contiguous municipalities shall be 
required to respond to such requests for assistance only to the 
extent they have agreed to do so an agreement with a paid fire 
department and foree or a municipality. 

If any member of such other fire department and force, or 
volunteer fire company shall, in rendering such assistance, suffer 
any casualty or death he or his designee or legal representative 
shall be entitled to all salary, pension rights, workmen’s compensa- 
tion and other benefits to which such member would be entitled if 
such casualty or death occurred in the performance of his duties in 
the municipality, or other territorial jurisdiction, rendering such 
assistance. 7 
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2. N. J. S. 404A :14-156 is amended to read as follows: 


Assistance from other municipal police; payment for assistance; casualty or death; 
rights. 


40 A :14-156. In the event of an emergency the chief or other head 
of any municipal police department and force or any park police 
department or system, municipal fire department and force, volun- 
teer fire company, or first aid or ambulance squad, corps or com- 
pany, or the mayor or chief executive officer of the municipality 
may request, from the chief or other head of the police department 
and force of any other municipality, assistance outside the terri- 
torial jurisdiction of the department to which such request is 
directed for police aid, in order to protect life and property or to 
assist in suppressing a riot or disorder and while so acting, the 
members of the police department and force supplying such aid 
shall have the same powers and authority as have the members of 
the police department and force of the municipality in which such 
aid is being rendered. Said members shall also have, while so acting, 
such rights and immunities as they may otherwise enjoy in the 
performance of their normal duties in the municipality, or other 
territorial jurisdiction, rendering such assistance. 

The chief or head of the police department and foree to whom 
such a request for assistance is made shall, in the case of a con- 
tiguous municipality, provide such personnel and equipment as 
requested to the extent possible without endangering person or 
property within the municipality rendering such assistance. 

Any municipality receiving assistance hereunder shall pay to the 
police department and force providing the assistance a sum com- 
puted at the rate of $3.00 for each member and $5.00 for each 
vehicle for each hour supplied unless terms and conditions for 
payment are otherwise provided for in an agreement between the 
several municipalities. 


If any member of such other police department and force in 
rendering such assistance shall suffer a casualty or death, he or 
his designee or legal representative shall be entitled to all salary, 
pension rights, workmen’s compensation and other benefits to 
which such member or officer would be entitled if such casualty or 
death occurred in the performance of his normal duties in the 
municipality, or other territorial jurisdiction rendering such 
assistance. 


3. Section 4 of P. L. 1976, ¢. 45 (C. 40A :14-156.4) is amended to 
read as follows: 
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C. 40A:14-156.4 Suspension of provisions of acts upon declaration of emergency. 

4. The county disaster control coordinator for the county in 
which emergency assistance is rendered pursuant to this act or 
N. J. S. 40A:14-26 or N. J. S. 40A :14-156, may by express order 
suspend operation of the provisions of any of said acts as to any 
municipality or municipalities in said county, upon declaration of 
an emergency pursuant to P. L. 1942, c. 251 (C. App. A:9-33 et 
seq.), as amended and supplemented by P. L. 1953, ¢. 438, or any 
regulation promulgated thereunder. 


Repealer. 
4. N. J. S. 40A :14-66 1s hereby repealed. 


5). This act shall take effect immediately. 
Approved February 23, 1978. 
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CHAPTER 401 


A Supriement to ‘‘An act making appropriations for the support 
of the State Government and the several public purposes for the 
fiscal year ending June 30, 1978 and regulating the disbursement 
thereof,’?’ approved............ , 1977 (P. L. 1977, ¢.....) (now 
pending before the Legislature as Senate No. 3200). 


BE 1T ENacTED by the Senate and General Assembly of the State 
of New Jersey: 
1. The following sum is hereby appropriated out of the General 
State Fund for the specific purposes herein specified: 
DEPARTMENT OF THE ‘TREASURY 
79100. Department Management and General Support 


79110-210-100-500. The unexpended balance not to exceed 
$40,000.00 as of June 30, 1977 in this account 
is hereby appropriated. 


2. This act shall take effect immediately. 
Approved February 23, 1978. 
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CHAPTER 402 


Aw Act to relocate, fix and establish a portion of the boundary line 
between the township of Millburn and the township of Livingston 
in the county of Essex. | 


Wuersas, The governing bodies of the township of Millburn and 
the township of Livingston in the county of Essex have deter- 
mined, by resolution adopted by each governing body, that it is 
advisable and in the best interest of their respective munici- 
palities that a portion of their common boundary line be 
relocated; and 


WuereEas, Both municipalities have requested the Legislature to 
enact a statute to relocate a portion of their common boundary 
line as set forth and described in section 1 of this act; and 


Wuereas, A proper public notice of intention to apply for passage 
of this act has been given by publication as required by law; 
now, therefore, 


Be it enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. That a portion of the common boundary line between the 
township of Livingston and the township of Millburn in the 
county of Essex be, and the same hereby is, relocated, fixed and 
established so that the following described line shall constitute such 
relocated boundary line: 


Description of property situated in the Township of Millburn 
proposed to be annexed by the Township of Livingston, Essex 
County, New Jersey: 


BEGINNING at a point in the present boundary line between 
the Township of Livingston on the west and the Township of 
Millburn on the east distant along said line on a bearing of 
N 38° 47 05” EH 149.42’ from the intersection thereof with the 
northerly line of South Orange Avenue; and running thence, 


1. Along said township line and through land belonging to 
Deerco, Inc. N 33° 47’ 05” E 143.73’ to an angle; thence, 


2. Still along said township line § 80° 17’ 15” E 340.73’ to 
the dividing line between land belonging to Deerco, Inc. and 
land belonging to Temple B’Nai Jeshurun; thence, 
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3. Along said dividing line § 67° 29’ 30” W 75.74’ to an angle; 
thence, 

4, Still along the same S 70° 28’ 10” W 3383.30’ to an angle; 
thence, 

Od. Still along the same N 21° 59 55” W 84.60’ to the point 
of beginning. 

Containing 40,301 square feet. 

Description of property situated in the Township of Livingston 
proposed to be annexed by the Township of Millburn, Essex County, 
New Jersey: 

BEGINNING at a point in the present boundary line between the 
Township of Millburn and the Township of Livingston distant the 
following two courses from the intersection thereof with the 
northerly line of South Orange Avenue 1. N 338° 47’ 05” Hi 293.15’; 
thence, 2. S 80° 17 15” EK 340.73’ to the point of beginning; and 
running thence, 

1. Still along said township boundary S 80° 17’ 15” E 310.65’ 
to an angle in the dividing line between land belonging to 
Temple B’Nai Jeshurun on the south and land belonging to 
Deerco, Inc. on the north; thence, 

2. Along said dividing line N 21° 46’ 30” W 165.65’ to an 
angle; thence, 

3. Still along said dividing line S 67° 29’ 30” W 264.96’ to 
the point of beginning. 

~ Containing 21,942 square feet. 

The above description is in accordance with a certain map 
entitled ‘‘Preliminary Plan and Profiles, Old Short Hills North, 
Section Seven, Township of Livingston and Township of Millburn, 
Essex County, New Jersey, Scale 1”-100’, James K. Howell, 
P. E. & L. S. License #0696, 25 Walnut Street, Livingston, New 
Jersey, December 17, 1976, revised January 12, 1977, revised 
January 4, 1977’’, copies of which are on file in the office of the 
clerk of the township of Livingston and in the office of the clerk 
of the township of Millburn. 

2. That upon the effective date of this act, all lands now within 
the territorial limits of the township of Millburn lying northerly of 
the line described in section 1 hereof, shall be and become part of 
the township of Livingston, and all lands now within the township 
of Livingston lying southerly of said line shall be and become part 
of said township of Millburn. 


3. This act shall take effect immediately. 
Approved February 23, 1978. 
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CHAPTER 403 


Aw Act authorizing the sale of surplus real property owned by the 
Department of Human Services. 


Br 1r enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. The Department of Human Services is hereby authorized to 
sell and convey all of the State’s interest in 28 acres of surplus 
real property at Greystone Psychiatric Hospital, Morris County. 
The property is designated as Block 10002, Lot 1, on the Denville 
tax map. 


2. The sale shall be upon terms and conditions as approved by 
the State House Commission. 


3. This act shall take effect immediately. 
Approved February 23, 1978. 


ert 


CHAPTER 404 


Aw Act making appropriations from the Institutions Construction 
Fund for the construction of institutions. 


Br ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is hereby appropriated to the Department of Correc- 
tions, from the Institutions Construction Fund, the sum of 
$19,500,000.00 for the following construction projects: 

Planning, design and construction of new correctional 
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Improvements, renovations and repairs to correctional 
WISUIGAVIONS: hchncre fn ined fee hae dae ea See 300,000 
Total, Department of Corrections ............ $19,500,000 


2. There is also appropriated from the proceeds of the sale 
of the bonds hereinafter mentioned, such sums as may be necessary 
to meet any expense incurred by the issuing officials under the act 
hereinafter mentioned, for advertising, engraving, printing, clerical, 
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legal or other services necessary to carry out the duties imposed 
upon them by the provisions of said act. 

3. It is the declared purpose of this act that the funds from 
which said appropriations shall be met shall be those funds which 
shall be derived from the sale of the Institutions Construction 
Bonds, the issuance of which is provided for in P. L. 1976, c. 93, 
which said act was submitted to the people and approved by the 
people at the general election held on November 2, 1976. 

4. The State Treasurer is hereby authorized, empowered, and 
directed and it shall be his duty to set up and maintain the afore- 
mentioned appropriations in the Institutions Construction Fund 
established heretofore pursuant to the act hereinabove mentioned. 
The funds herein appropriated may be requisitioned by the Depart- 
ment of Corrections for the uses and purposes specifically enumer- 
ated herein, subject to the same restrictions and control as are 
exercised over all other appropriated State funds, but not incon- 
sistent with the provisions of said act. 

o. The State T'reasurer and the State Department of Corrections 
are hereby empowered to enter into negotiations with the Federal 
Government for the purpose of securing any available financial 
grants and to receive any such grants and thereafter the State 
Treasurer may cause them to be established and maintained in the 
aforementioned Institutions Construction Fund in separate ac- 
counts. Any such funds so established and maintained may be 
requisitioned for the uses and purposes specifically enumerated 
herein, subject to the same restrictions and control as are exercised 
over all other appropriated State funds, but not inconsistent with 
the provisions of the act hereinabove mentioned. 

6. The Director of the Division of Budget and Accounting in 
the Department of the Treasury is hereby authorized, empowered 
and directed and it shall be his duty to make such correction of the 
title or text, or both, of any item in this act contained necessary 
to make such appropriation available for the purpose or purposes 
of its intention. Such correction shall be by written ruling reciting 
any appropriate details, the facts thereof and the reasons therefor, 
attested by the signature of the director and filed by him in his 
office as an official record, and any action thereunder, including 
disbursements, and the audit thereof, shall be legally binding and 
of full force and effect. 

7. In order to provide flexibility in administering the provisions 
of this act, the Commissioner of Corrections may apply to the 
Director of the Division of Budget and Accounting for permission 
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to transfer a part of any item to any other item within the respec- 
tive department accounts in the Institutions Construction Fund. 
Upon the approval of such application by said director and by the 
Executive Director of the Office of Fiscal Affairs, in writing, said 
director shall make such transfer as provided by law. 


8. Except as the context may otherwise require: 


a. ‘‘Institutions’’ shall mean (1) buildings, structures and facili- 
ties under the supervision and control of the department for 
mental, charitable, hospital, training and correctional purposes; 
and (2) buildings, structures, and facilities necessary for the opera- 
tion of county, municipal, or private nonprofit programs for the 
mentally retarded, the mentally ill, the developmentally disabled, 
the aged, and for persons in correctional institutions. 

b. ‘‘Construction of institutions’? means the planning, erection, 
acquisition, improvement, rehabilitation, reconstruction, develop- 
ment and extension of institutions, including all equipment and 
facilities necessary to the operation thereof and includes the 
acquisition of land necessary for said purposes. 


9. This act shall take effect immediately. 
Approved February 23, 1978. 


CHAPTER 405 


An Act concerning the State Department of Transportation and 
adding a new route to the State highway system. 


Br ir enactenD by the Senate and General Assembly of the State 
of New Jersey: 


1. The Commissioner of Transportation shall, as soon as prac- 
ticable, and in accordance with the procedures set forth in article 1 
of chapter 7, Title 27, of the Revised Statutes, add to the present 
State highway system the following described route: Extending 
from Carll’s Corner, generally in an easterly direction to State 
Highway 55 in Vineland, New Jersey, and more particularly 
known as Landis avenue, partly in Cumberland and partly in 
Salem county, being designated in Cumberland county as roads 
No. 22 and No. 23 and in Salem county as road No. 6. 
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2. When this route is taken into the State highway system, as 
provided in section 1 of this act, the Commissioner of Transporta- 
tion shall designate the said route by an appropriate route number 
as provided by law. 


3. This act shall take effect immediately. 
Approved February 23, 1978. 
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CHAPTER 406 


Aw Acr concerning commerce and navigation with respect to the 
use of a State-owned berthing area and pier as a submarine 
service war memorial. 


Be rr enacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. The Department of Environmental Protection having granted 
a revocable license for the use and maintenance of a berthing area 
and pier in the Hackensack river for the establishment of a sub- 
marine service war memorial and the berthing there of a World 
War II United States Navy submarine to be open to the public, 
the Commissioner of Environmental Protection is authorized to 
waive berthing fees due or to become due for such licensed use by 
the nonprofit association operating said submarine memorial. 


2. This act shall take effect immediately. 
Approved February 23, 1978. 


CHAPTER 407 
Aw Act concerning motor vehicles, and amending R. S. 39 :4-129. 


Be rt enacted by the Senate and General Assembly of the State 
of New Jersey: | 


1. R. S. 39:4-129 is amended to read as follows: 


Action in case of accident. 7 
39 :4-129. (a) The driver of any vehicle involved in an accident 
resulting in injury or death to any person shall immediately stop 
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the vehicle at the scene of the accident or as close thereto as pos- 
sible but shall then forthwith return to and in every event shall 
remain at the scene until he has fulfilled the requirements of sub- 
section (c) of this section. Every such stop shall be made without 
obstructing traffic more than is necessary. Any person who shall 
violate this subsection shall be fined in the sum of $100.00, or be 
imprisoned for a period of 30 days, or both, for the first offense, 
and for a subsequent offense shall be fined in the sum of $500.00, 
or be imprisoned for a period of 6 months, or both. 


(b) The driver of any vehicle involved in an accident resulting 
only in damage to a vehicle, including his own vehicle, or other 
property which is attended by any person shall immediately stop 
his vehicle at the scene of such accident or as close thereto as 
possible, but shall then forthwith return to and in every event shall 
remain at the scene of such accident until he has fulfilled the re- 
quirements of subsection (c) of this section. Every such stop shall 
be made without obstructing traffic more than is necessary. Any 
person who shall violate this subsection shall be fined not less than 
$25.00 nor more than $100.00, or be imprisoned for a period of not 
more than 30 days, or both, for the first offense, and for a subse- 
quent offense, shall be fined not less than $100.00 nor more than 
$200.00, or be imprisoned for a period of not less than 30 days nor 
more than 90 days, or both. 


(c) The driver of any vehicle involved in an accident resulting 
In injury or death to any person or damage to any vehicle or 
property shall give his name and address and exhibit his opera- 
tor’s license, registration certificate of his vehicle and insurance 
identification card to the person injured or whose vehicle or 
property was damaged and to any police officer or witness of the 
accident, and to the driver or occupants of the vehicle collided with 
and render to a person injured in the accident reasonable as- 
sistance, including the carrying of that person to a hospital or a 
physician for medical or surgical treatment, if it is apparent that 
the treatment is necessary or is requested by the injured person. 


In the event that none of the persons specified are in condition to 
receive the information to which they otherwise would be entitled 
under this subsection, and no police officer is present, the driver of 
any vehicle involved in such accident after fulfilling all other re- 
quirements of subsections (a) and (b) of this section, insofar as 
possible on his part to be performed, shall forthwith report such 
accident to the nearest office of the local police department or of the 
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county police of the county or of the State Police and submit thereto 
the information specified in this subsection. 

(d) The driver of any vehicle which collides with or is involved 
in an accident with any vehicle or other property which is un- 
attended resulting in any damage to such vehicle or other property 
shall immediately stop and shall then and there locate and notify 
the operator or owner of such vehicle or other property of the name 
and address of the driver and owner of the vehicle striking the 
unattended vehicle or other property or, in the event an unattended 
vehicle is struck and the driver or owner thereof cannot be imme- 
diately located, shall attach securely in a conspicuous place in or 
on such vehicle a written notice giving the name and address of 
the driver and owner of the vehicle doing the striking or, in the 
event other property is struck and the owner thereof cannot be 
immediately located, shall notify the nearest office of the local 
police department or of the county police of the county or of the 
State Police and in addition shall notify the owner of the property 
as soon as the owner can be identified and located. Any person who 
violates this subsection shall be punished as provided in subsection 
(b) of this section. 


2. This act shall take effect immediately. 
Approved February 23, 1978. 
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CHAPTER 408 


Aw Act concerning the administration of public welfare, amending 
P, L. 1947, ¢. 156 and P. L. 1950, ¢. 303, and repealing sections 1 
through 47 of P, L. 1941, e. 357. 


Be rr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 14 of P. L. 1947, ¢. 156 (C. 44:8-120) is amended to 
read as follows: 


C. 44:8-120 Immediate public assistance to needy person. 

14, Immediate public assistance shall be rendered promptly to 
any needy person by the director of welfare of the municipality 
where the person is found at the time of application. Needy persons 
residing in public or private facilities providing residential thera- 
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peutic medical services shall be deemed the responsibility of the 
municipality of their customary place of abode prior to placement 
in such facility. 

2. Section 15 of P. L. 1947, ¢. 156 (C. 44:8-121) is amended to 
read as follows: 


C. 44:8-121 Application for public assistance; inquiries by director; written 
. record, 


15. When a person shall apply for public assistance for himself 
or his dependents, the director of welfare shall inquire into the 
facts, conditions and circumstances of the case, including customary 
place of abode, family connections, living conditions, resources, 
income, and causes direct and indirect of the person’s need, and 
such other matters as the commissioner may require, making a 
written record thereof in such manner as may be prescribed by the 
commissioner. Upon ascertainment of the foregoing facts, condi- 
tions and circumstances, the director of welfare shall render 
assistance to an eligible applicant or his dependents. The cost of 
public assistance shall be borne by the municipality which renders 
such assistance. 


3. Section 2 of P. L. 1950, ec. 303 (C, 44:8-147) is amended to 

read as follows: : 

C. 44:8-147 Admission to hospital; notice to municipal officials; provisions made 
for relief. 

2. In all eases wherein medical or surgical treatment is required 
by a person entitled to public assistance as such term is defined 
in the General Public Assistance Law (P. L. 1947, ¢. 156), such 
person may be admitted to a public or voluntary hospital in the 
municipality in which he is found or to any such hospital in an 
adjoining municipality, or to such other hospital as may be ap- 
proved by such official or officials as may be charged with the 
administration of public assistance pursuant to the General Public 
Assistance Law in the municipality in which such person had his 
customary place of abode prior to entering such facility; provided, 
however, that a voluntary hospital in any municipality wherein 
a hospital is maintained by such municipality may require that 
such person prior to his or her admission be referred for treatment 
by the publicly maintained hospital in such municipality. The 
director or those having charge of the hospital shall, within a 
reasonable time, ascertain from such person his name and place of 
residence, and if he is a person entitled to public assistance as such 
term is defined in the General Public Assistance Law a notice in 
writing shall immediately be sent to such official or officials as 
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may be charged with the administration of public assistance 
pursuant to said General Public Assistance Law in the municipality 
from which said person was removed or where he resided prior to 
his removal. Upon receipt of such notice, the said official or officials 
shall proceed and provide for the relief of said person in the 
manner provided by said General Public Assistance Law and the 
cost thereof as defined in section 3 hereof shall be borne by the 
municipality responsible therefor under the provisions of said law. 


4. Section 3 of P. L. 1950, ¢. 303 (C, 44:8-148) is amended to 
read as follows: 


C. 44:8-148 Hospital costs. 

3. The cost of providing for the relief of such sick indigent 
person by a voluntary hospital or by a public hospital outside of 
such municipality in which such an indigent person has his custo- 
mary place of abode shall be the cost to the hospital actually 
incurred in rendering the treatment or services in each such 
case which shall be its pro rata portion of the costs incurred 
by the said hospital in maintaining its services, including, 
but not being limited to, costs of administration, dietary costs, 
laundry, housekeeping, utilities, maintenance and repairs, motor 
service, medical and surgical service, nursing service and nursing 
education, medical records and library, social service, X-ray ser- 
vices, laboratory services, pharmacy, physicial therapy, and other 
special services reasonably related to the proper functioning of a 
hospital; provided, however, that such cost shall be at a rate not 
in excess of the minimum published rate charged by such hospital 
for ward accommodations therein. 


Repealer. 
5. Sections 1 through 47 of P. L. 1941, ¢. 357 (C. 44:8A-1 to 
44 :8A—47) are repealed. 


6. This act shall take effect 90 days after enactment. 
Approved February 238, 1978. 
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CHAPTER 409 


An Act concerning municipal police chaplains and amending 
N. J. S. 40A :14-141. 


Be rr enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 404A :14-141 is amended to read as follows: 


Chaplains; appointment; salary. 

40A :14-141. The governing body of any municipality, by 
ordinance, may provide for the appointment of one or more 
chaplains to the police department or force. Any person appointed 
as chaplain shall be an ordained clergyman in good standing in 
the religious body from which he is selected. Said chaplain shall 
become a member of the municipal police department or force 
with or without rank and salary as specified in the ordinance. 
His salary, if any, shall be fixed by the governing body of the 
municipality and payable in the same manner as in the case of other 
members of the police department or force. 


2. This act shall take effect immediately. 
Approved February 238, 1978. 


CHAPTER 410 


An Act concerning sales of real property to enforce tax liens in 
certain cases and supplementing chapter 5 of Title 54 of the 
Revised Statutes. 


Br tr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
C. 54:5-25.1 Unimproved real property less than minimum lot size; priority of 

contiguous cwners to purchase. 

1. When a municipality determines to offer for sale to enforce 
a tax hen a parcel of unimproved real property which is less than 
the minimum lot size prescribed by municipal ordinance, the owner 
or owners of real property contiguous to the parcel being offered 
for sale shall be accorded a priority right to purchase the parcel 
in accordance with the provisions of this act. 
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C. 54:5-25.2 Notice. 

2. At least 1 month prior to the date fixed for the sale a notice 
shall be sent by certified mail, to those entitled thereto under 
section 1, containing: the date, time and place fixed for the sale, 
a description or identification of the parcel as shown on the 
delinquent tax list, the amount due the municipality, and of the 
procedure to be followed if the owner of adjacent property desires 
to exercise a priority right to purchase the property at the public 
sale. 

C. 54:5-25.3 Sale of parcel. 

3. If at the time of the sale only one adjacent owner has indicated 
a desire to purchase the parcel and he tenders the amount due the 
municipality the parcel shall be sold to him. If more than one 
adjacent property owner has indicated a desire to purchase the 
parcel, the parcel shall be sold at public auction to the highest 
bidder among the adjacent owners bidding, in accordance with and 
subject to the terms and conditions of the Tax Sale Law (R. S. 
54:5-1 et seq.). 

C. 54:5-25.4 Notices of sale; contents. 

4, Notices of the sale of a parcel as described in section 1 shall 
contain, in addition to the information required under R. 8S. 54:5-25 
a statement to the fact that the sale is subject to the priority right 
of purchase by adjacent property owners. 


5. This act shall take effect immediately. 
Approved February 23, 1978. 


CHAPTER 411 


Aw Act to amend the title of ‘‘An act authorizing counties and 
municipalities to enter into agreements to provide funds to 
maintain or increase public transportation service under certain 
cireumstances,’’ approved July 30, 1974 (P. L. 1974, ¢. 73), so 
that the same shall read ‘‘An act authorizing counties and 
municipalities to enter into agreements to provide funds to 
maintain or increase transportation service under certain cir- 
cumstances,’’ and to amend the body of said act. 
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Be it ENacTED by the Senate and General Assembly of the State 
of New Jersey: 


Title amended. 

1. The title of P. L. 1974, ¢. 73 is amended to read as follows: 
An act authorizing counties and municipalities to enter into agree- 
ments to provide funds to maintain or increase transportation 
service under certain circumstances. 


2. Section 1 of P. L. 1974, c. 73 (C. 40:9C-1) is amended to read 
as follows: 


C. 40:9C-1 Agreement between counties and municipalities in connection with 
transit or freight line services. 


1. The board of chosen freeholders of any county and the govern- 
ing body of any municipality within the county, may enter into an 
agreement for the purpose of providing funds to maintain or 
increase public transportation service for mass transit purposes, or 
for the purpose of providing funds to maintain railroad freight line 
services, on established or expanded routes within the county or 
municipality. No such agreement may be entered into unless the 
State of New Jersey, acting by and through the Department of 
Transportation, Commuter Operating Agency, or other appro- 
priate agency, shall have agreed with the transportation company 
or railroad providing service, or with the county, for payments 
subsidizing such transportation or railroad freight line service in 
accordance with the provisions of this act. It shall be lawful for 
the board of chosen freeholders and for the governing body of a 
municipality to appropriate and raise funds annually for the 
aforesaid purposes in the same manner as appropriations are 
made for other county or municipal purposes. 


3. This act shall take effect immediately. 
Approved February 23, 1978. 
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CHAPTER 412 


An Act concerning decedents’ estates, supplementing Title 3A of 

the New Jersey Statutes, amending N. J. 8. 3A:3-18, 3A :3-27, 
3A :3-28, 8A :5-6, 3A :26-1 and 3A:40-1, and repealing 3A:1-1, 
3A :3-1 through 3A:3-8, 3A:3-6 through 3A:3-11, 3A:3-18, 
3A :3-14, 3A:3-22, 3A:4-1 through 3A:4-7, 3A:4-9 through 
3A :4-11, 3A :12-7 through 3A :12-9, 3A :13-1, 3A :24-2, 3A :25-1 
and 3A :25-8 and revising parts of the statutory law. 


Bz iv enacted by the Senate and General Assembly of the State 
of New Jersey: 


A. DEFINITIONS 
C. 3A:2A-1 Definitions. 
1. As used in this act, unless restricted by the subject or context: 


a. ‘‘Administrator’’ includes general administrators of an 
intestate and unless restricted by the subject or context, 
administrators with the will annexed, substituted administrators, 
substituted administrators with the will annexed, temporary ad- 
ministrators and administrators pendente lite. 

b. ‘‘Child’’ means any individual, including a natural or adopted 
child, entitled to take by intestate succession from the parent 
whose relationship is involved and excludes any person who is 
only a stepchild, a foster child, a grandchild or anymore remote 
descendant. 

e. ‘‘Claims’’ include liabilities whether arising in contract, or 
in tort or otherwise, and liabilities of the estate which arise at or 
after the death of the decedent, including funeral expenses and 
expenses of administration, but does not include estate or in- 
heritance taxes, demands or disputes regarding title to specific 
assets alleged to be included in the estate. 


d. ‘‘Cofiduciary’’ means each of two or more fiduciaries jointly 
serving in a fiduciary capacity. 

e. ‘‘Devise,’’ when used as a noun, means a testamentary dis- 
position of real or personal property and when used as a verb, 
means to dispose of real or personal property by will. 

f. ‘‘Devisee’’ means any person designated in a will to receive a 
devise. In the case of a devise to an existing trust or trustee, or 


1440 CHAPTER 412, LAWS OF 1977 


to a trustee on trust described by will, trust or trustee is the 
devisee and the beneficiaries are not devisees. 

g. ‘*Distributee’’?’ means any person who has received property 
of a decedent from his personal representative other than as a 
creditor or purchaser. A trustee is a distributee only to the extent 
of a distributed asset or increment thereto remaining in his hands. 
A beneficiary of a trust to whom the trustee has distributed prop- 
erty received from a personal representative is a distributee of the 
personal representative. | 

h. ‘‘Domiciliary foreign fiduciary’? means any fiduciary who 
has received letters, or has been appointed, or is authorized to 
act as a fiduciary, in the jurisdiction in which the decedent was 
domiciled at the time of his death, in which the ward is domiciled 
or in which is located the principal place of the administration 
of a trust. 

1. ‘*Histate’’ means all of the property of the decedent, trust or 
other person whose affairs are subject to this act as the property 
is originally constituted and as it exists from time to time during 
administration. 

j. ‘‘Fiduciary’’ includes executors, general administrators of 
an intestate, administrators with the will annexed, substituted 
administrators, substituted administrators with the will annexed, 
guardians, substituted guardians, trustees, substituted trustees 
and, unless restricted by the subject or context, temporary admin- 
istrators, administrators pendente lite, administrators ad prose- 
quendum, administrators ad litem and other limited fiduciaries. 

k. ‘‘Heirs’’ means those persons, including the surviving spouse, 
who are entitled under the statutes of intestate succession to the 
property of a decedent. 

l. ‘‘Issue’’ of a person includes all of his lineal descendants, 
natural or adopted, of all generations, with the relationship of 
parent and child at each generation being determined by the 
definition of child and parent. 

m. ‘‘Local administration’’ means administration by a personal 
representative appointed in this State. 

n. ‘‘Local fiduciary’? means any fiduciary who has received 
letters in this State and excludes foreign fiduciaries who acquire 
the power of local fiduciary pursuant to this act. 

o. ‘‘Nonresident decedent’’ means a decedent who was domiciled 
in another jurisdiction at the time of his death. 

p. ‘‘Parent’’ means any person entitled to take or would be 
entitled to take if the child, natural or adopted, died without a 
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will, by intestate succession from the child whose relationship is 
in question and excludes any person who is a stepparent, foster 
parent or grandparent. 

q. ‘‘Personal representative’’ includes executor, administrator, 
successor personal representative, special administrator, and per- 
sons who perform substantially the same function under the law 
governing their status. ‘‘General personal representative’’ ex- 
eludes special administrator. 

r. ‘‘Resident creditor’? means a person domiciled in, or doing 
business in this State, who is, or could be, a claimant against an 
estate. 

s. ‘‘Security’’ includes any note, stock, treasury stock, bond, 
mortgage, financing statement, debenture, evidence of indebtedness, 
certificate of interest or participation in an oil, gas or mining title 
or lease or in payments out of production under such a title or 
lease, collateral trust certificate, transferable share, voting trust 
certificate or, in general, any interest or instrument commonly 
known as a security or as a security interest or any certificate 
of interest or participation, any temporary or interim certificate, 
receipt or certificate of deposit for, or any warrant or right to 
subscribe to or purchase, any of the foregoing. 

t. ‘‘Suecessor personal representative’’ means a personal repre- 
sentative, other than a special administrator, who is appointed to 
succeed a previously appointed personal representative. 

u. ‘*Successors’’ means those persons, other than creditors, who 
are entitled to real and personal property of a decedent under his 
will or the laws governing intestate succession. 

v. ‘*Testamentary trustee’’ means a trustee designated by will 
or appointed to exercise a trust created by will. 

w. ‘*Will’’ means the last will and testament of the testator and 
includes any codicil. 


B. DEVOLUTION oF Estate AT DEATH 


C. 3A:2A-2 Devolution of estate at death. 

2. Upon the death of a person, his real and personal property 
devolves to the persons to whom it is devised by his will or to 
those indicated as substitutes for them in cases involving lapse, 
renunciation, or other circumstances affecting the devolution of 
testate estate, or in the absence of testamentary disposition, to his 
heirs, or to those indicated as substitutes for them in cases involv- 
ing renunciation or other circumstances affecting devolution of 
intestate estates, subject to rights of creditors and to administra- 


tion. 
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1. Requisires, ExEcUTION AND CONTENT 


C. 3A:2A-3. Making a will; appointment of testamentary guardian. © 
3. Any person 18 or more years of age who is of sound mind 
may make a will and may appoint a testamentary guardian. 


C. 3A:2A-4 Execution of will. 

4, Except as provided in section 5., every will shall be in writing, 
sioned by the testator or in his name by some other person in his 
presence and at his direction, and shall be signed by at least two 
persons each of whom witnessed either the signing or the testator’s 
acknowledgment of the signature or of the will. 


C. 3A:2A-5 Validity of holographie will. 

5. A will which does not comply with section 4. is valid as a 
holographic will, whether or not witnessed, if the signature and 
material provisions are in the handwriting of the testator. 


C. 3A:2A-6 Self-proved will; form and content. 

6. a. An attested will may at the time of its execution be made 
self-proved, by the acknowledgment thereof by the testator and 
the affidavits of the witnesses, each made before any officer autho- 
rized pursuant to R. 8S. 46 :14-6, 46 :14-7 or 46:14-8 to take acknowl- 
edgments and proofs of instruments entitled to be recorded under 
the laws of this State, and evidenced by the officer’s certificate, 
under official seal, attached or annexed to the will in form and 
content substantially as follows: 


to this instrument this............ ee Ol iiss oer ela ees yA... 
and being first duly sworn, do hereby declare to the undersigned 
authority that I sign and execute this instrument as my last will 
and that I sign it willingly (or willingly direct another to sign for 
me), that I execute it as my free and voluntary act for the purposes 
therein expressed, and that I am 18 years of age or older, of sound 
mind, and under no constraint or undue influence. 


a a a i 
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the witnesses, being first duly sworn, do each hereby declare to 
the undersigned authority that the testator signs and executes 
this instrument as his last will and that he signs it willingly (or 
willingly directs another to sign for him), and that each of us 
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states that in the presence and hearing of the testator, he hereby 
signs this will as witness to the testator’s signing, and that to the 
best of his knowledge the testator is 18 years of age or older, of 
sound mind, and under no constraint or undue influence. 


ee i a i i i a ee i, ae eS 


a ee Y 


COUN Or 4 t4e5504 pad bad oo ota ote e ot ott 
Subscribed, sworn to and acknowledged before me by ......... 
bo hdgd oh ereunpashateneeoust , the testator, and subscribed and 


sworn to before me by ............... 0.00.00 ee : 
2106 (ee ee , witnesses, this ................ 
day Ot 2453, s¢2cnimieddastxds , 19 

(SEAL) (SlPNCd) i504 baeesi tue teehee tedelag dade 


a (Official capacity of officer) oe 
(If a notary public or other officer whose commission 
has an expiration date, state the date commission expires. ) 


b. An attested will may at any time subsequent to its execution 
be made self-proved by the acknowledgment thereof by the testator 
and the affidavits of the witnesses, each made before any officer 
authorized pursuant to R. S. 46:14-6, 46:14-7 or 40:14-8 to take 
acknowledgments and proofs of instruments entitled to be recorded 
under the laws of this State and evidenced by the officer’s certificate, 
under official seal, attached or annexed to the will in form and 
content substantially as follows: 

Sted s Bist aye baa an dete pele, Galea ela Siieaed onsen. 
BCE oS rated c ale Bundles Gay ea nes , the testator and the witnesses, 
respectively, whose names are signed to the attached (or foregoing) 
instrument, being first duly sworn, do hereby declare to the under- 
signed authority that the testator signed and executed the instru- 
ment as his last will and that he had signed willingly (or directed 
another to sign for him), and that he executed it as his free and 
voluntary act for the purposes therein expressed; and that each 
witness states that he signed the will as witness in the presence 
and hearing of the testator, and that to the best of his knowledge 
the testator was at that time 18 or more years of age, of sound mind 
and under no constraint or undue influence. 
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Witness 
Subscribed, sworn to and acknowledged before me by ........... 
Sard hha ena eee a ee ae , the testator, and subscribed and 


sworn to before me by .................... BUG 3h gute ee eG as : 
witnesses, this ................ 7 G0) oe eee 
(SEAL) (SIOMEG): 2 xaos eveton apceee asd sae 
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(Official capacity of officer ) 


(If a notary public or other officer whose commission 
has an expiration date, state the date commission expires.) 


C. 3A:2A-7 Witnesses. 
7. a, Any person generally competent to be a witness may act as 
a witness to a will and to testify concerning the execution thereof. 
b. A will or any provision thereof is not invalid because the will 
is signed by an interested witness. 


C. 3A:2A-8 Execution in compliance with law. 

8. A written will is validly executed if executed in compliance 
with sections 4 or 5 or its execution was in compliance with the 
law of the place where it was executed, or with the law of the place 
where at the time of execution or at the time of death the testator 
was domiciled, had a place of abode or was a national. 


C. 3A:2A-9 Incorporation by reference. 

9, Any writing in existence when a will is executed may be incor- 
porated by reference if the language of the will manifests this 
intent and describes the writing sufficiently to permit its 
identification. 


C. 3A:2A-10 References to written statement or list to dispose of tangible property. 

10. A will may refer to a written statement or list to dispose of 
items of tangible personal property not otherwise specifically 
disposed of by the will, other than money, evidences of indebted- 
ness, documents of title, and securities and property used in trade 
or business. To be admissible under this section as evidence of the 
intended disposition, the writing must be either in the handwriting 
of the testator or be signed by him and must describe the items 
and the devisees with reasonable certainty. The writing referred 
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to may be one in existence at the time of the testator’s death, may 
be prepared before or after the execution of the will, may be altered 
by the testator after its preparation and may be a writing which 
has no significance apart from its effect upon the dispositions made 
by the will. 

C. 3A:2A-11 Acts and events of independent significance. 

11. A will may dispose of property by reference to acts and 
events which have significance apart from their effect upon the 
dispositions made by the will, whether they occur before or after 
the execution of the will or before or after the testator’s death. 
The execution or revocation of a will of another person is such 
an event. 

2. REVOCATION 


C. 3A:2A-12 Revocation. 

12. A will or any part thereof is revoked: 

a. By a subsequent will which revokes the former will or part 
expressly or by inconsistency; or 

b. By being burned, torn, canceled, obliterated, or destroyed with 
the intent and for the purpose of revoking by the testator or by 
another person in his presence and by his direction. 

C. 3A:2A-13 Divorce or annulment. 

13. If after having executed a will the testator is divorced or his 
marriage annulled, the divorce or annulment revokes any disposi- 
tions or appointment of property made by the will to the former 
spouse, any provision conferring a general or special power of 
appointment on the former spouse, and any nomination of the 
former spouse as executor, trustee, or guardian, unless the will 
expressly provides otherwise. Property prevented from passing 
to a former spouse because of revocation by divorce or annulment 
passes as if the former spouse failed to survive the decedent, and 
other provisions conferring some power or office on the former 
spouse are interpreted as if the spouse failed to survive the 
decedent. A judgment from bed and board is a divorce for the 
purpose of this section. If provisions are revoked solely by this 
section, they are revived by testator’s remarriage to the former 
spouse or by the revocation or suspension of a judgment of divorce 
from bed and board. No change of circumstances other than as 
described in this section revokes a will. 

C. 3A:2A-14 Revival of revoked will or codicil. 

14, A revoked will or codicil shall not be revived except by re- 
execution or by a duly executed codicil expressing an intention to 
revive it. 
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3. PROBATE AND RECORD 


C. 3A:2A-15 Admission to probate. 

15, a. A will executed as provided in section 4 may be admitted 
to probate in common form upon the proof of one of the attesting 
witnesses or by some other person having knowledge of the facts 
relating to the proper execution of the will by the testator and 
its attestation by one of the witnesses. 

b. A will executed and acknowledged in the manner provided in 
section 6 may be admitted to probate in common form without 
further affidavit, deposition or proof. 

ce. A holographic will may be admitted to probate only in solemn 
form in the manner provided by the Rules Governing the Courts 
of the State of New Jersey. 


C. 3A:2A-16 Admission required. 
16. To be effective to prove the transfer of any property or to 
nominate an executor, a will must be admitted to probate. 


17. N. J.S. 3A :3-18 is amended to read as follows: 


Admission to probate in court. 

3A :3-18. The will of any person resident within any county of 
this State at his death may be admitted to probate in the surro- 
gate’s court of the county or in the Superior Court. If the will of 
any person resident within the State at his death is probated with- 
out the State, it shall be without effect unless or until probate is 
granted within the State. 


18. N. J. S. 3A:3-27 is amended to read as follows: 


Admission to probate the will of person not resident in State. 

3A :3-27. When the will of any person not resident in this State 
at his death shall have been admitted to probate in any state of the 
United States or other jurisdiction or country, the surrogate’s 
court of any county may admit it to probate for any purpose and 
issue letters thereon, provided the will is valid under the laws of 
this State. 


19. N. J. S. 3A. :3-28 is amended to read as follows: 


Recording nonresident’s will probated in another state or couniry. 

3A :3-28. A copy of any will or of the record of any will of a 
decedent not resident in this State at his death, admitted to probate 
in any state of the United States or other jurisdiction or country, 
and of the certificate or judgment for probate, and if title to real 
estate of the decedent depends on the conveyance by an executor, 
administrator with the will annexed, substituted administrator with 
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the will annexed, trustee or substituted trustee, of the record of 
the grant of letters testamentary thereon, or of administration, or 
substitutionary administration, with the will annexed, or of a copy 
of such letters, attested and certified pursuant to the rules of the 
Supreme Court or, if it be a record of any state of the United States, 
exemplified and authenticated according. to the act of Congress, 
heretofore or hereafter filed and recorded in the office of the 
surrogate of any county in this State, shall have the same force and 
effect in respect to all real estate whereof the testator died seized, 
as if the will had been admitted to probate and the letters aforesaid 
had been issued in this State, provided it appears either from the 
deposition in the record or the attestation clause, or by a deposition 
taken under a commission or otherwise, that the will is valid under 
the laws of this State. 


All conveyances of such real estate heretofore or hereafter made 
by any executor, administrator with the will annexed, substituted 
administrator with the will annexed, trustee, substituted trustee, or 
the survivor or survivors of them, or by any devisee or persons 
claiming under such devisee shall be as valid as if such will had been 
admitted to probate and letters aforesaid had been issued in this 
State. 


Certified copies of such will, deposition, judgment for probate 
and letters, or of the record thereof, shall be received in evidence 
in all the courts of this State. 

C. 3A:2A-17 Contested probate action as to execution; testimony of attesting 
witness; other evidence. 

20. If an issue as to the execution of a will arises in a contested 
probate action, the testimony of at least one of the attesting wit- 
nesses, if within the State, competent and able to testify, is re- 
quired. Other evidence is admissible as to the due execution of a 
will. 

C. 3A:2A-18 ae order of court of another state; acceptance by courts of this 
tate. 

21. A final order of a court of another state admitting a will to 
probate or determining the validity or construction of a will made 
in a proceeding involving notice to and an opportunity for contest 
by all interested persons must be accepted as determinative by the 
courts of this State if it includes, or is based upon, a finding that 
the decedent was domiciled at his death in the state where the 
order was made. 
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4. ConTRACTUAL ARRANGEMENTS RELATING To DEATH 


C. 3A:2A-19 Contractual arrangements relating to death. 

22. A contract to make a will or devise, or not to revoke a will or 
devise, or to die intestate, if executed after the effective date of 
this act, can be established only by (1) provisions of a will stating 
material provisions of the contract; (2) an express reference in 
a will to a contract and extrinsic evidence proving the terms of the 
contract; or (3) a writing signed by the decedent evidencing the 
contract. The execution of a joint will or mutual wills does not 
create a presumption of a contract not to revoke the will or wills. 


5. ConstRucTION 


C. 3A:2A-20 Devisee who does not survive testator by 120 hours. 

23. A devisee who does not survive the testator by 120 hours is 
treated as if he predeceased the testator, unless the will of decedent 
contains some language dealing explicitly with simultaneous deaths 
or deaths in a common disaster, or requiring that the devisee 
survive the testator or survive the testator for a stated period in 
order to take under the will. ‘T'o the extent this section is incon- 
sistent with the Uniform Simultaneous Death Law, N. J. S. 
3A. :5-1 et seq., the provision of this section shall apply. 

C. 3A:2A-21 Meaning and effect of wills; determination; intention and rules of 
construction. 

24, The meaning and legal effect of a disposition in a will shall be 
determined by the local law of a particular state selected by the 
testator in his instrument unless the application of that law is 
contrary to the public policy of this State otherwise applicable to 
the disposition. The intention of a testator as expressed in his will 
controls the legal effect of his dispositions, and the rules of con- 
struction expressed in sections 25 through 35 of this act apply, 
unless the probable intention of the testator, as indicated by the 
will and relevant circumstances, is contrary. 


C. 3A:2A-22 Will construed to pass all property. 

25. A will is construed to pass all property which the testator 
owns at his death including property acquired after the execution 
of the will. 


C. 3A:2A-23 Deceased devisee; devisee under class gift. 

26. If a devisee who is a grandparent or a lineal descendant of 
a grandparent of the testator is dead at the time of the execution 
of the will, or fails to survive the testator, or is treated as if he 
predeceased the testator, the issue of the deceased devisee who 
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survive the testator by 120 hours take in place of the deceased 
devisee and if they are all of the same degree of kinship to the 
devisee they take equally, but if of unequal degree then those of 
more remote degree take by representation. One who would have 
been a devisee under a class gift if he had survived the testator is 
treated as a devisee for purposes of this section whether his death 
occurred before or after the execution of the will. 


C. 3A:2A-24 Failure of devise. 

27. Except as provided in section 26 of this act if a devise other 
than a residuary devise fails for any reason, it becomes a part of 
the residue. 


C. 3A-2A-25 Residuary devise made to two or more persons. 

28. When a residuary devise shall be made to two or more per- 
sons by the will of any testator, unless a contrary intention shall 
appear by the will, the share of any such residuary devisees dying 
before the testator and not saved from the lapse by section 26 of 
this act, or not capable of taking effect because of any other cir- 
cumstance or cause, shall go to and be vested in the remaining 
residuary devisees, if any there be, and if more than one, then 
to the remaining residuary devisees in proportion to their respec- 
tive shares in said residue. 


C. 3A:2A-26 Change in securities; accession; nonademption. 

29. a. If the testator intended a specific devise of certain securi- 
ties rather than the equivalent value thereof, the specific devisee 
is entitled only to: 

(1) As much of the devised securities as is a part of the estate 
at time of the testator’s death; 

(2) Any additional or other securities of the same entity owned 
by the testator by reason of action initiated by the entity and 
attributable to the securities devised excluding any acquired by 
exercise of purchase options: 

(3) Securities of another entity owned by the testator as a result 
of a merger, consolidation, reorganization or other similar action 
initiated by either entity and attributable to the specific devise; and 

(4) Any additional securities of the entity owned by the testator 
as a result of a plan of reinvestment if it is a regulated investment 
company and attributable to the specific devise. 

b. Distributions prior to death with respect to a specifically 
devised security not provided for in subsection a. are not part of 
the specific devise. 
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C. 3A:2A-27 Specifically devised property; sale by or payment of condemnation 
award or insurance proceeds to guardian of testator. | 


30. If specifically devised property is sold by a guardian for a 
testator, or if a condemnation award or insurance proceeds are paid 
to a guardian for a testator as a result of condemnation, fire or 
casualty, the specific devisee has the right to a general pecuniary 
devise equal to the net sale price, the condemnation award, or the 
insurance proceeds. This subsection does not apply if subsequent 
to the sale, condemnation or casualty, the guardianship is term1- 
nated and the testator survives by 1 year the judgment terminating 
the guardianship. The right of the specific devisee under this 
section is reduced by any right he has under section 31. 


C. 3A:2A-28 Right of specific devisee. 

31. A specific devisee has the right to the remaining specifically 
devised property and: 

a. Any balance of the purchase price (together with any security 
interest) owing from a purchaser to the testator at death by reason 
of sale of the property ; 

b. Any amount of a condemnation award for the taking of the 
property unpaid at death; 

ec. Any proceeds unpaid at death on fire or casualty insurance on 
the property; and 

d. Property owned by testator at his death as a result of fore- 
closure, or obtained in lieu of foreclosure, of the security for a 
specifically devised obligation. 


C. 3A:2A-29 Power of appointment. 

32. A general residuary clause in a will, or a will making general 
disposition of all of the testator’s property, does not exercise a 
power of appointment held by the testator unless specific reference 
is made to the power or there is some other indication of intention 
to include the property subject to the power. 

C. 3A:2A-30 Halfbloods, adopted persons and persons born out of wedlock; 
relationships as defined for intestate succession. 

33. Halfbloods, adopted persons and persons born out of wedlock 
are included in class gift terminology and terms of relationship in 
accordance with rules for determining relationships for purposes 
of intestate succession. 


C. 3A:2A-31 Ademption by satisfaction. 

34. Property which a testator gave in his lifetime to a person is 
treated as a satisfaction of a devise to that person in whole or in 
part, only if the will provides for deduction of the lifetime gift, or 
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the testator declares in a contemporaneous writing that the gift 1s 
to be deducted from the devise or is in satisfaction of the devise, 
or the devisee acknowledges in writing that the gift is in satisfac- 
tion. For purpose of partial satisfaction, property given during 
lifetime is valued as of the time the devisee came into possession or 
enjoyment of the property or as the time of death of the testator, 
whichever occurs first. 


C. 3A:2A-32 Penalty provision in will. 

35. A provision in a will purporting to penalize any interested 
person for contesting the will or instituting other proceedings 
relating to the estate is unenforceable if probable cause exists for 
instituting proceedings. 


D. IntvEstacy 


1. Succession 


C. 3A:2A-33 Intestate estate. 

36. Any part of the estate of a decedent not effectively disposed 
of by his will passes to his heirs as prescribed in sections 37 through 
46 of this act. 


C. 3A:2A-34 Intestate share of spouse. 

37. The intestate share of the surviving spouse is: 

a. If there is no surviving issue or parent of the decedent, the 
entire intestate estate; 

b. If there is no surviving issue but the decedent is survived by 
a parent or parents, the first $50,000.00, plus one-half of the balance 
of the intestate estate; 

c. If there are surviving issue all of whom are issue of the 
surviving spouse also, the first $50,000.00, plus one-half of the 
balance of the intestate estate; 

d. If there are surviving issue one or more of whom are not 
issue of the surviving spouse, one-half of the intestate estate. 


C. 3A:2A-35 Share of heirs. 

38. The part of the intestate estate not passing to the surviving 
spouse under section 37 of this act, or the entire intestate estate if 
there is no surviving spouse, passes as follows: 

a. To the issue of the decedent; if they are all of the same degree 
of kinship to the decedent they take equally, but if of unequal 
degree, then those of more remote degree take by representation; 

b. If there is no surviving issue, to his parent or parents equally; 

ce. If there is no surviving issue or parent, to the issue of the 
parents or either of them by representation; 
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d. If there is no surviving issue, parent or issue of a parent, but 
the decedent is survived by one or more grandparents ; 


(1) Half of the estate passes to the paternal grandparents 
equally if both survive, or to the surviving paternal grandparent; 
or if both are deceased and the decedent is survived by maternal 
grandparents or grandparent, then to the issue of the paternal 
grandparents, the issue taking equally if they are all of the same 
degree of kinship to the decedent, but if of unequal degree those of 
more remote degree take by representation ; 


(2) The other half passes to the maternal grandparents equally 
if both survive, or to the surviving maternal grandparent; or if 
both are deceased and the decedent is survived by paternal grand- 
parents or grandparent, then to the issue of the maternal grand- 
parents, the issue taking equally if they are all of the same degree 
of kinship to the decedent, but if of unequal degree, those more 
remote take by representation ; 


(3) If the decedent is survived by a grandparent or grand- 
parents only on the paternal side or only on the maternal side and 
by no issue of the grandparents on the other side, the entire estate 
passes to the surviving grandparent or grandparents equally; 

e. If there is no surviving issue, parent, issue of a parent or no 
surviving grandparent, but the decedent is survived by issue of 
grandparents, the issue take equally if they are all of the same 
degree of kinship to the decedent, but if of unequal degree those 
of more remote degree take by representation. 


C. 3A:2A-36 Person who fails to survive decedent by 120 hours. 

39. Any person who fails to survive the decedent by 120 hours 
is deemed to have predeceased the decedent for purposes of in- 
testate succession, and the decedent’s heirs are determined accord- 
ingly. If the time of death of the decedent or of the person who 
would otherwise be an heir, or the times of death of both, cannot 
be determined, and it cannot be established that the person who 
would otherwise be an heir has survived the decedent by 120 hours, 
it is deemed that the person failed to survive for the required 
period. This section is not to be applied where its application 
would result in a taking of intestate estate by the State under 
section 40 of this act. 


C. 3A:2A-37 Escheat to State. 
40. If there are none who may inherit an intestate estate that 
estate shall escheat to the State. 
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C. 3A:2A-38 Representation. 

41. When representation is required to effect disposition of an 
estate, the estate is divided into as many shares as there are sur- 
viving heirs in the nearest degree of kinship and deceased persons 
in the same degree who left issue who survive the decedent, each 
surviving heir in the nearest degree receiving one share and the 
share of each deceased person in the same degree being divided 
among his issue in the same manner. 


C. 3A:2A-39 Relatives of half blood. 
42. Relatives of the half blood inherit the same share they would 
inherit if they were of the whole blood. 


C. 3A:2A-40 Relatives conceived before death but born thereafter. 

43. Relatives of the decedent conceived before his death but born 
thereafter inherit as if they had been born in the lifetime of the 
decedent. 


C. 3A:2A-41 Meaning of certain terms for purposes of intestate succession. 

44. If, for purposes of intestate succession, a relationship of 
parent and child must be established to determine succession by, 
through, or from a person, 

a. An adopted person is the child of an adopting parent and not 
of the natural parents except that adoption of a person by the 
spouse of a natural parent shall have no effect on the relationship 
between the person and that natural parent; provided, however, 
that all rights of inheritance between an adopted person and his 
natural parents existing by virtue of any law concerning the 
adoption of persons in effect at the time any judgment of adoption 
has been or shall be entered shall not be changed by virtue of this 
section. The provisions of this subsection shall not have the effect 
of changing any rights of inheritance granted or restrictions 
thereon imposed under N. J. 8. 2A :22-3, 

b. In cases not covered by a., a person born out of wedlock is a 
child of the mother. That person is also a child of the father, if: 

(1) The natural parents, before or after the birth of the child, 
participated in a ceremonial marriage or shall have consummated 
a common-law marriage where such marriage is recognized as 
valid in the manner authorized by the law of the place where such 
marriage took place, even though the attempted marriage is void; 
or | 

(2) The paternity is established by an adjudication before the 
death of the father or is established thereafter by clear and con- 
vineing proof, except that the paternity established under this 
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subparagraph is ineffective to qualify the father or his kindred to 
inherit from or through the child unless the father has openly 
treated the child as his, and has not refused to support the child. 


C. 3A:2A-42 Debt owed to decedent. 

45. A debt owed to the decedent by an heir is not charged against 
the intestate share of any person except that heir. If the debtor 
fails to survive the decedent, the debt is not taken into account in 
computing the intestate share of the debtor’s issue. 


C. 3A:2A-43 Aliens. 
46. No person is disqualified to take as an heir because he or a 
person through whom he claims is or has been an alien. 


2. INHERITANCE BY SPOUSE OR CHILDREN 


Not PROVIDED FOR IN WILL 


C. 3A:2A-44 Inheritance by spouse not provided for in will. 

47. a. If a testator fails to provide by will for his surviving 
spouse who married the testator after the execution of the will, the 
omitted spouse shall receive the same share of the estate he would 
have received if the decedent left no will unless it appears from the 
will that the omission was intentional or the testator provided for 
the spouse by transfer outside the will and the intent that the 
transfer be in lieu of a testamentary provision is shown by state- 
ments of the testator or from the amount of the transfer or other 
evidence. 

b. The share of any such spouse shall be taken from devisees 
under the will ratably in proportion to their respective interests 
therein. 


C. 3A:2A-45 Inheritance by children not provided for in will. 

48, a. If a testator fails to provide in his will for any of his 
children born or adopted after the execution of his will, the omitted 
child receives a share in the estate equal in value to that which he 
would have received if the testator had died intestate unless: 

(1) It appears from the will that the omission was intentional; 

(2) When the will was executed the testator had one or more 
children and devised substantially all his estate to the other parent 
of the omitted child; or 

(3) The testator provided for the child by transfer outside the 
will and the intent that the transfer be in lieu of a testamentary 
provision is shown by statements of the testator or from the amount 
of the transfer or other evidence. 
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b. If at the time of execution of the will the testator fails to 
provide in his will for a living child solely because he believes the 
child to be dead, the child receives a share in the estate equal in 
value to that which he would have received if the testator had died 
intestate. 


e. The share of any such child shall be taken from devisees 
under the will ratably and in proportion to their respective 
interests therein. 


EK. Payment or CLAIMS 


C. 3A:2A-46 Waiver of defense; statute of limitations. 

49, Unless an estate is insolvent the personal representative may, 
but only with the consent of all successors, waive any defense of 
limitations available to the estate. If the defense is not waived, no 
claim which was barred by any statute of limitations at the time 
of the decedent’s death shall be allowed or paid. 


C. 3A:2A-47 Insufficiency of assets; payment of claims. 

50. a. If the applicable assets of the estate are insufficient to pay 
all claims in full, the personal representative shall make payment 
in the following order: 

(1) Reasonable funeral expenses; 

(2) Costs and expenses of administration; 


(3) Debts and taxes with preference under Federal law or the 
laws of this State; 

(4) Reasonable medical and hospital expenses of the last illness 
of the decedent, including compensation of persons attending him; 

(5) All other claims. 

b. No preference shall be given in the payment of any claim over 
any other claim of the same class, and a claim due and payable 
shall not be entitled to a preference over claims not due. 


C. 3A:2A-48 Administration of assets of estates; personal representative. 

ol. a. All assets of estates being administered in this State are 
subject to all claims and charges existing or established against the 
personal representative wherever appointed. 

b. If the estate either in this State or as a whole is insufficient to 
cover all claims and prior charges, each claimant whose claim has 
been allowed either in this State or elsewhere in administrations 
of which the personal representative 1s aware, is entitled to receive 
payment of an equal proportion of his claim. If a preference or 
security in regard to a claim is allowed in another jurisdiction but 
not in this State, the creditor so benefited is to receive dividends 
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from local assets only upon the balance of his claim after deducting 
the amount of the benefit. 

ce. In ease the claims and prior charges of the entire estate exceed 
the total value of the portions of the estate being administered 
separately and this State is not the state of the decedent’s last 
domicile, the claims allowed in this State shall be paid their pro- 
portion if local assets are adequate for the purpose, and the balance 
of local assets shall be transferred to the domiciliary personal 
representative. If local assets are not sufficient to pay all claims 
allowed in this State the amount to which they are entitled, local 
assets shall be marshaled so that each claim allowed in this State 
is paid its proportion as far as possible, after taking into account 
all dividends on claims allowed in this State from assets in other 
jurisdictions. 

FE. Finuctarigs 


1. Duties anp Powers oF PERSONAL REPRESENTATIVES 


C. 3A:2A-49 Duties and powers of personal representative. 

52. The duties and powers of a personal representative com- 
menece upon his appointment. The powers of a personal repre- 
sentative relate back in time to give acts by the person appointed 
which are beneficial to the estate occurring prior to appointment the 
same effect as those occurring thereafter. Prior to appointment, a 
person named executor in a will may earry out written instructions 
of the decedent relating to his body, funeral and burial arrange- 
ments. A personal representative may ratify and accept acts on 
behalf of the estate done by others where the acts would have been 
proper for a personal representative. 


C. 3A:2A-50 Priority among letters. 

o3. A person to whom general letters of appointment are issued 
first has exclusive authority under the letters until his appointment 
is terminated or modified. If, through error, general letters of 
appointment are afterwards issued to another, the first appointed 
personal representative may recover any property of the estate in 
the hands of the personal representative subsequently appointed, 
but the acts of the latter done in good faith before notice of the 
first letters are not void for want of validity of appointment. 

C. 3A:2A-51 Duty of personal representative to settle and distribute estate; 


liability; standing to sue or be sued; observation of certain 
standards. 


54. a. A personal representative is under a duty to settle and 
distribute the estate of the decedent in accordance with the terms 
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of any probated and effective will and applicable law, and as 
expeditiously and efficiently as is consistent with the best interests 
of the estate. He shall use the authority conferred upon him by 
law, the terms of the will, if any, and any order in proceedings to 
which he is a party for the best interests of successors to the estate. 


b. A personal representative shall not be surcharged for acts of 
administration or distribution because of lack of authority if the 
conduct in question was authorized at the time. Subject to other 
obligations of administration, a probated will is authority to admin- 
ister and distribute the estate according to its terms. An order of 
appointment of a personal representative is authority to distribute 
apparently intestate assets to the heirs of the decedent if, at the 
time of distribution, the personal representative is not aware of a 
pending proceeding to probate a will or to determine heirs, a 
proceeding to vacate an order entered in an earlier proceeding to 
probate a will, a formal proceeding questioning his appointment or 
fitness to continue. Nothing in this section affects the duty of the 
personal representative to administer and distribute the estate in 
accordance with the rights of claimants and others interested in 
this estate. 


ce. Except as to proceedings which do not survive the death of 
the decedent, a personal representative of a decedent domiciled in 
this State at his death has the same standing to sue and be sued in 
the courts of this State and the courts of any other jurisdiction as 
his decedent had immediately prior to death. 


d. Except as otherwise provided by the terms of the will, the 
personal representative shall observe the standards in dealing with 
the estate assets that would be observed by a prudent man dealing 
with the property of another, and if the personal representative 
has special skills or is named personal representative on the basis 
of representations of special skills or expertise, he is under a duty 
to use those skills. 


C. 3A:2A-52 Right to possession of property transferred in fraud of creditors. 

do. The right to possession of property transferred in fraud of 
creditors recovered for the benefit of creditors is exclusively in 
the personal representative. 


C. 3A:2A-53 Expeditious settlement and distribution. 

o6. A personal representative shall proceed expeditiously with 
the settlement and distribution of a decedent’s estate and do so 
without adjudication, order, or direction of a court, but he may 
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invoke the jurisdiction of a court, in proceedings authorized by law 
to resolve questions concerning the estate or its administration. 


C. 3A:2A-54 Possession or control of estate; powers and duties of personal 
representative. 


o7. Except as otherwise provided by a decedent’s will, every per- 
sonal representative has a right to, and shall take possession or 
control of, the decedent’s personal property, except that any 
tangible personal property may be left with or surrendered to the 
person presumptively entitled thereto unless or until, in the judg- 
ment of the personal representative, possession of the property by 
him will be necessary for purposes of administration. The request 
by a personal representative for delivery of any personal property 
possessed by an heir or devisee 1s conclusive evidence, in any action 
against the heir or devisee for possession thereof, that the 
possession of the property by the personal representative is 
necessary for purposes of administration. The personal repre- 
sentative shall take all steps reasonably necessary for the manage- 
ment, protection and preservation of, the estate in his possession. 
He may maintain an action to recover possession of property or to 
determine the title thereto. 


C. 3A:2A-55 Power over title. 

08. Until termination of his appointment a personal representa- 
tive has the same power over the title to property of the estate 
that an absolute owner would have, in trust however, for the 
benefit of the creditors and others interested in the estate. This 
power may be exercised without notice, hearing, or order of court. 


C. 3A:2A-56 Powers and duties of successor personal representative. 

og. A successor personal representative has the same power and 
duty as the original personal representative to complete the 
administration and distribution of the estate, as expeditiously as 
possible, but he shall not exercise any power expressly made per- 
sonal to the executor named in the will. 


C. 3A:2A-57 Powers of surviving personal representative. 

60. Unless the terms of the will otherwise provide, every power 
exercisable by copersonal representatives may be exercised by the 
one or more remaining after the appointment of one or more is 
terminated, and if one of two or more nominated as copersonal 
representatives is not appointed, those appointed may exercise all 
the powers incident to the office. 
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2. PowrERS AND JURISDICTION OVER H'OREIGN F'IDUCIARIES 
C. 3A:2A-58 Payment of debt, obligation, stock and delivery of property to domi- 
ciliary foreign fiduciary. 

61. At any time after the expiration of 60 days from the appoint- 
ment of a domiciliary foreign fiduciary, any person indebted to 
the estate or having possession or control of personal property, 
or of an instrument evidencing a debt, obligation, stock or chose 
in action belonging to the estate may pay the debt, deliver the 
personal property, or the instrument evidencing the debt, obliga- 
tion, stock or chose in action, to the domiciliary foreign fiduciary 
upon being presented with a certificate of his letters or other proof 
of his authority and an affidavit made by or on his behalf stating: 

a. The date of the letters of the domiciliary foreign fiduciary, 
or the date when he first received authority to act as such; 

b. That no letters have issued in this State and no action there- 
for is pending in this State; 

ce. That the domiciliary foreign fiduciary is entitled to payment 
or delivery. 


C. 3A:2A-59 Payment or delivery; release of debtor or person having possession. 
62. Payment or delivery made in good faith on the basis of the 

proof of authority and affidavit releases the debtor or person 

having possession of the personal property to the same extent as 

if payment or delivery had been made to a local fiduciary. 

C. 3A:2A-60 Notification to debtor by resident creditor. 

63. Payment or delivery under section 61 of this act may not be 
made if a resident creditor of the estate has notified the debtor or 
the person having possession of the personal property that the 
debt should not be paid nor the property delivered to the domi- 
ciliary foreign fiduciary. 

C. 3A:2A-61 Proof of authority and bond; filing. 

64. If no letters have issued in this State or no action therefor 
is pending in this State, a domiciliary foreign fiduciary or any 
other person may file in the office of the Clerk of the Superior 
Court, or if the decedent, ward, or trust has an interest in real 
estate in any county of this State, then either in that office or in 
the office of the surrogate of that county, authenticated copies of 
the letters or appointment of the fiduciary and of any official bond 
he has given. 


C. 3A:2A-62 Powers of domiciliary foreign fiduciary. 
65. Upon compliance with section 64, a domiciliary foreign fi- 
duciary may exercise as to assets in this State all powers he would 
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have had if he had received letters or been appointed in this State, 
including the power to release and discharge real or personal estate 
from a mortgage, judgment or other lien or encumbrance held 
by his decedent, ward or trust. Whether section 64 is complied with 
prior to, pending, or subsequent to the action, a domiciliary foreign 
fiduciary may maintain, or be made a party defendant or otherwise, 
to any action in any court of this State as if letters had been 
granted to him in this State, subject to any conditions generally 
imposed upon nonresident parties. Security for costs may be 
required of him. 


C. 3A:2A-63 Powers of fiduciaries. 

66. The power of a domiciliary foreign fiduciary under sections 
64 or 65 shall be exercised only if no letters have issued or action 
therefor is pending in this State. The issuance of local letters or 
an action therefor terminates the power of the domiciliary foreign 
fiduciary to act under section 65, but a court in this State may allow 
the domiciliary foreign fiduciary to exercise limited powers to 
preserve the estate. No person who, before receiving actual notice 
of local letters or an action therefor, has changed his position in 
reliance upon the powers of the domiciliary foreign fiduciary, shall 
be prejudiced by reason of the action for, or issuance of, local 
letters. The local fiduciary is subject to all duties and obligations 
which have accrued by virtue of the exercise of the powers by the 
domiciliary foreign fiduciary and may be substituted for him in 
any action in this State. 


C. 3A:2A-64 Submission to jurisdiction of courts. 

67. A domiciliary foreign fiduciary submits himself personally 
to the jurisdiction of the courts of this State in any proceeding 
relating to the estate by (1) filing authenticated copies of his letters 
or appointment as provided in section 64 (2) receiving payment 
of money or taking delivery of personal property under section 61 
or (3) doing any act as a fiduciary in this State which would have 
given the State jurisdiction over him as an individual. Jurisdic- 
tion under (2) is limited to the money or value of personal property 
collected. 


C. 3A:2A-65 Jurisdiction by act of decedent. 

68. In addition to jurisdiction conferred by section 67, a domi- 
ciliary foreign fiduciary for a decedent is subject to the jurisdiction 
of the courts of this State to the same extent that his decedent was 
subject to their jurisdiction immediately prior to death. 
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C. 3A:2A-66 Service of process. 

69. If a domiciliary foreign fiduciary has submitted himself to 
the jurisdiction of the courts of this State, service of process shall 
be made upon him as provided by the Rules of the Supreme Court 
of New Jersey. 


C. 3A:2A-67 Adjudication in favor or against fiduciary. 

70. An adjudication rendered in any jurisdiction in favor of or 
against any fiduciary of the estate is as binding on the local fi- 
duciary upon notice to him as if he were a party to the adjudication. 


8. Lirapmiry 


C. 3A:2A-68 Liabilities of fiduciary. | 

71. a. Unless otherwise provided in the contract, a fiduciary is 
not individually liable on a contract properly entered into in his 
fiduciary capacity in the course of administration of the estate 
unless he fails to reveal his fiduciary capacity and identify the 
estate in the contract. 

b. A fiduciary is individually liable for obligations arising from 
ownership or control of the estate or for torts committed in the 
course of administration of the estate only if he is personally at 
fault. 


c. Claims based on contracts entered into by a fiduciary in his 
fiduciary capacity, on obligations arising from ownership or control 
of the estate or on torts committed in the course of estate admin- 
istration may be asserted against the estate by proceeding against 
the fiduciary in his fiduciary capacity, whether or not the fiduciary 
is individually liable therefor. 

d. Issues of liability as between the estate and the fiduciary 
individually may be determined in a proceeding for accounting, 
surcharge or indemnification or other appropriate proceeding. 


C. 3A:2A-69 Improper exercise of power concerning estate. 

72. If the exercise of power concerning the estate is improper, 
the fiduciary is liable to interested persons for damage or loss 
resulting from breach of his fiduciary duty to the same extent as a 
trustee of an express trust. The rights of purchasers and others 
dealing with a fiduciary shall be determined as provided in sections 
73 and 74 of this act. 


C. 3A:2A-70 Conflict of interest in sale, encumbrance or transaction; exceptions. 

73. Any sale or encumbrance to the fiduciary, his spouse, agent 
or attorney, or any corporation or trust in which he has a sub- 
stantial beneficial interest, or any transaction which is affected 
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by a substantial conflict of interest on the part of the fiduciary, is 
voidable by any person interested in the estate except one who 
has consented after fair disclosure, unless: 

a. The will or a contract entered into by the decedent expressly 
authorized the transaction; or 

b. The transaction is approved by the court after notice to 
interested persons. 


C. 3A:2A-71 Assisting or dealing with fiduciary. 

74, A person who in good faith either assists a fiduciary or 
deals with him for value is protected as if the fiduciary properly 
exercised his power. The fact that a person knowingly deals with a 
fiduciary does not alone require the person to inquire into the 
existence of a power or the propriety of its exercise. No provision 
in any will or order of court purporting to limit the power of a 
fiduciary is effective except as to persons with actual knowledge 
thereof. A person who in good faith pays, transfers or delivers 
to a fiduciary money or other property is not responsible for the 
proper application thereof by the fiduciary; and any right or title 
acquired from the fiduciary in consideration of such payment, 
transfer or delivery is not invalid in consequence of a misapplica- 
tion by the fiduciary. The protection here expressed extends to 
instances in which some procedural irregularity or jurisdictional 
defect occurred in proceedings leading to the issuance of letters, 
including a case in which the alleged decedent is found to be alive. 
The protection here expressed is in addition to that provided by 
comparable provisions of the laws relating to commercial transac- 
tions and laws simplifying transfers of securities by fiduciaries. 


G. DisrrRIBUTION 


C. 3A:2A-72 Nonresident decedent; distribution of estate. 

75. The estate of a nonresident decedent being administered by a 
personal representative appointed in this State shall, if there is a 
personal, representative of the decedent’s domicile willing to receive 
it, be distributed to the domiciliary personal representative for the 
benefit of the successors of the decedent unless (1) by virtue of the 
decedent’s will, if any, and applicable choice of law rules, the 
successors are identified pursuant to the local law of this State 
without reference to the local law of the decedent’s domicile; or 
(2) the personal representative of this State, after reasonable 
inquiry, is unaware of the existence or identity of a domiciliarv 
personal representative. In other cases, distribution of the estate 
of a decedent shall be made in accordance with the law. 
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C. 3A:2A-73 Appropriation of assets; order; abatement. 

76. a. Except as provided in subsection b. and except as may be 
otherwise provided by law, shares of distributees abate, without 
any preference or priority as between real and personal property, 
in the following order: (1) property passing by intestacy; (2) 
residuary devises; (3) general devises; (4) specific devises. For 
purposes of abatement, a general devise charged on any specific 
property or fund is a specific devise to the extent of the value of the 
property on which it is charged, and upon the failure or in- 
sufficiency of the property on which it is charged, a general devise 
to the extent of the failure or insufficiency. Abatement within each 
classification is in proportion to the amounts of property each of 
the beneficiaries would have received if full distribution of the 
property had been made in accordance with the terms of the will. 


b. If the will expresses an order of abatement, or if the testa- 
mentary plan or the express or implied purpose ot the devise would 
be defeated by the order of abatement stated in subsection a., the 
shares of the distributees abate as may be found necessary to give 
effect to the intention of the testator. 


c. If the subject of a preferred devise is sold or used incident to 
administration, abatement shall be achieved by appropriate ad- 
Justments in, or contribution from, other interests in the remaining 
assets. 


C. 3A:2A-74 Right of retainer. 

77. The amount of a noncontingent indebtedness of a successor 
to the estate if due, or its present value if not due, shall be offset 
against the successor’s interest; but the successor has the benefit 
of any defense which would be available to him in a direct proceed- 
ing for recovery of the debt. 


C. 3A:2A-75 General pecuniary devises; interest rate. 

78. General pecuniary devises bear interest at the rate of 4% per 
annum beginning 1 year after the first appointment of a personal 
representative until payment, unless a contrary intent is indicated 
by the will. 


C. 3A:2A-76 Distribution in kind of assets; applicable provisions; valuation; 
proposal. 


79. a. Unless a contrary intention is indicated by the will, the 
distributable assets of a decedent’s estate shall be distributed in 
kind to the extent reasonably possible through application of the 
following provisions : 
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(1) A specific devisee is entitled to distribution of the thing 
devised to him. 

(2) Any devise payable in money may be satisfied by value in 
kind provided: 

(a) The person entitled to the payment has not demanded 
payment in cash; 
(b) The property distributed in kind is valued at fair market 
value as of the date of its distribution; and 
(c) No residuary devisee has requested that the asset in 
question remain a part of the residue of the estate. 
_ (3) For the purpose of valuation under paragraph (2) securities 
regularly traded on recognized exchanges, if distributed in kind, 
are valued at the price for the last sale of like securities traded on 
the business day prior to distribution, or if there was no sale on 
that day, at the median between amounts bid and offered at the 
close of that day. Assets consisting of sums owed the decedent or 
the estate by solvent debtors as to which there is no known dispute 
or defense are valued at the sum due with accrued interest or dis- 
counted to the date of distribution. For assets which do not have 
readily ascertainable values, a valuation as of a date not more than 
30 days prior to the date of distribution, if otherwise reasonable, 
controls. For purposes of facilitating distribution, the personal 
representative may ascertain the value of the assets as of the time 
of the proposed distribution in any reasonable way, including the 
employment of qualified appraisers, even if the assets may have 
been previously appraised. 

(4) If the personal representative of either a testate or an 
intestate ‘estate has, in the exercise of good faith and reasonable 
discretion, continued to hold in kind the distributable assets of an 
intestate estate or of the residue of a testate estate, the assets 
shall be distributed in kind if there is no objection to the proposed 
distribution and it is practicable to distribute undivided interests, 
otherwise those assets shall be converted into cash for distribution. 

b. After the probable charges against the estate are known, the 
personal representative may mail or deliver a proposal for distri- 
bution to all persons who have a right to object to the proposed 
distribution. Such proposal shall notify all persons who have a 
right to object to the proposal of their right to object and that their 
objection must be in writing and received by the personal repre- 
sentative within 30 days after the mailing or delivery of the 
proposal. The right of any distributee to object to the proposed 
distribution on the basis of the kind or value of asset he is to 


CHAPTER 412, LAWS OF 1977 1465 


receive, if not waived earlier in writing, terminates if he fails to 
object in writing received by the personal representative within 
30 days after mailing or delivery of the proposal. 


C. 3A:2A-77 Distribution in kind; evidence of distributee’s title to property. 

80. If distribution in kind is made, the personal representative 
may and, if requested, shall execute an instrument or deed of 
distribution assigning, transferring or releasing the assets to the 
distributee as evidence of the distributee’s title to the property. 


C. 3A:2A-78 Evidence of succession to interest of estate in distributed assets. | 

81. Proof that a distributee has received an instrument or deed 
of distribution of assets in kind or payment in distribution, from 
a personal representative, is conclusive evidence that the dis- 
tributee has succeeded to the interest of the estate in the distributed 
assets, as against all persons interested in the estate. 


C. 3A:2A-79 Protection of purchaser. 

82. If property distributed in kind or a security interest therein 
is acquired by a purchaser, or lender, for value from a distributee 
who has received an instrument or deed of distribution from the 
personal representative, the purchaser or lender takes title free 
of any claims of the estate and incurs no personal liability to the 
estate, whether or not the distribution was proper. To be protected 
under this provision, a purchaser or lender need not inquire 
whether a personal representative acted properly in making the 
distribution in kind. 


C. 3A:2A-80 Action for partition. 

83. When two or more heirs or devisees are entitled to distribu- 
tion of undivided interests in any real or personal property of the 
estate, the personal representative or one or more of the heirs or 
devisees may institute an action, prior to the formal or informal 
closing of the estate, for partition. After notice to the interested 
heirs or devisees, the court shall partition the property in the same 
manner as provided by law for civil actions of partition. The court 
may direct the personal representative to sell any property which 
cannot be partitioned without prejudice to the owners and wach 
cannot conveniently be allotted to any one party. 


C. 3A:2A-81 Agreements among successors; personal representative to abide by 
terms. 


84. Subject to the rights of creditors and taxing authorities, 
competent successors may agree among themselves to alter the 
interests, shares, or amounts to which they are entitled under the 
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will of the decedent, or under the laws of intestacy, in any way that 
they provide in a written contract executed by all who are affected 
by its provisions. The personal representative shall abide by the 
terms of the agreement subject to his obligation to administer the 
estate for the benefit of creditors, to pay all taxes and costs of 
administration, and to carry out the responsibilities of his office 
for the benefit of any successors of the decedent who are not 
parties. Personal representatives of decedent’s estates are not 
required to see to the performance of trusts if the trustee thereof 
is another person who is willing to accept the trust. Accordingly, 
trustees of a testamentary trust are successors for the purposes of 
this section. Nothing herein relieves trustees of any duties owed 
to beneficiaries of trusts. 


C. 3A:2A-82 Person under legal disability; distribution to guardian. 

85. A personal representative may discharge his obligation to 
distribute to any person under legal disability by distributing to 
his guardian. 


H. Erect or HomMicws oF DECEDENT 


C. 3A:2A-83 Effect of homicide of decedent. 

86. a. A surviving spouse, heir or devisee who intentionally kills 
the decedent is not entitled to any benefits under a testate or 
intestate estate and the estate of decedent passes as if the killer 
had predeceased the decedent. Property appointed by the will of 
the decedent to or for the benefit of the killer passes as if the killer 
had predeceased the decedent. 


b. Any joint tenant who intentionally kills another joint tenant 
thereby effects a severance of the interest of the decedent so that 
the share of the decedent passes as his property and the killer has 
no rights by survivorship. This provision applies to joint tenancies 
and tenancies by the entirety, joint accounts in banks, savings and 
loan associations, credit unions and other institutions, and any 
other form of coownership with survivorship incidents. 


ce. A named beneficiary of a bond, life insurance policy, or other 
contractual arrangement who intentionally kills the principal 
obligee or the person upon whose life the policy is issued is not 
entitled to any benefit under the bond, policy or other contractual 
arrangement, and it becomes payable as though the killer had 
predeceased the decedent. 


d. Any other acquisition of property or interest by the killer 
shall be treated in accordance with the principles of this section. 
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e. A final judgment of conviction of intentional killing is con- 
clusive for purposes of this section. In the absence of a conviction 
of intentional killing the court may determine by a preponderance 
of evidence whether the killing was intentional for purposes of this 
section. 

f. This section does not affect the rights of any person who, 
before rights under this section have been adjudicated, purchases 
from the killer for value and without notice property which the 
killer would have acquired except for this section, but the killer is 
lable for the amount of the proceeds or the value of the property. 
Any insurance company, bank, or other obligor making payment 
according to the terms of its policy or obligation is not liable by 
reason of this section unless prior to payment it has received at its 
home office or principal address written notice of a claim under this 
section. 

I. Srmuutangous DratH 


87. N. J.S. 34 :5-6 is amended to read as follows: 


Inapplicability of chapter. 

3A :5-6. This chapter shall not apply to a devolution of property 
of a decedent under a will or upon intestacy, where the law provides 
that in order to take on the devolution, a person shall survive the 
decedent by 120 hours, living trusts, deeds, or contracts of insurance, 
wherein provision has been made for distribution of property 
different from the provisions of this chapter. 


J. PRESUMPTION oF DEATH 
88. N. J. S. 3A:40-1 is amended to read as follows: 


Presumption of death. 

3A :40-1. A resident or nonresident of this State who absents 
himself from the place of his last known residence for a continuous 
period of 5 years, during which he has not been heard from, and 
whose absence is not satisfactorily explained after diligent search, 
or inquiry is presumed to be dead. His death is presumed to have 
occurred at the end of the period unless there is sufficient evidence 
for determining that death occurred earlier. 


K,. EXoNERATION oF PROPERTY 
89. N. J. S. 3A:26-1 is amended to read as follows: 


Exoneration of property. 
3A :26-1. When property subject to a mortgage or security 
interest descends to an heir or passes to a devisee, such heir or 
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devisee shall not be entitled to have such mortgage or security 
interest discharged out of any other property of the ancestor or 
testator, but such property so descending or passing to him shall 
be primarily liable for the mortgage or secured debt, unless the 
will of the testator shall expressly or impliedly direct that the 
mortgage or security interest be otherwise paid. 


L. REpEALERS 


C. 3A:ZA-84 Repealer. 

90. N. J. 8. 3A:1-1, 3A:3-1 through 3A:3-3, 3A :3-6 through 
3A :3-11, 3A:38-18, 3A :3-14, 3A:3-22, 3A:4-1 through 3A:47, 
3A :4-9 through 3A:4-11, 3A:12-7 through 3A:12-9, 3A:13-1, 
3A :24-2, 3A :25-1 and 3A :25-8 are hereby repealed. 


91. This act shall take effect 18 months after its enactment. 
Approved February 23, 1978. 


CHAPTER 413 


Aw Act to amend P. L. 1965, ¢. 127 and the ‘‘Savings and Loan 
Act (1963),’’ approved August 30, 1963 (P. L. 1963, e¢. oe and 
repealing section 41 thereof. 


Br rv ENacTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 24 of P. L. 1963, c. 144 (C. 17:12B-24) is amended to 
read as follows: 


C. 17:12B-24 Branch offices. 

94. A. Branch offices. No State association shall hereafter es- 
tablish or operate a branch office or offices, other than as provided 
by the conditions and limitations of sections 24 through 27 of this 
act; provided, however, that any association operating an autho- 
rized branch office at the effective date of this act may continue 
to do so. 

The provisions of section 25 of this act shall apply only to branch 
offices authorized as the result of an association meeting the capital, 
reserve, and-other requirements set forth in such section. Such 
branch offices shall be designated as section 25 branch offices. 
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The provisions of section 27 of this act shall apply only to branch 
offices authorized as the result of a merger of two or more associa- 
tions or the purchase or acquisition of all or a substantial portion 
of the assets of one association by another association as set forth 
in Article XIII of this act. Such branch offices shall be designated 
as section 27 branch offices. 

B. Limited facility branch offices. (1) In addition to an applica- 
tion or applications for a branch office or offices, a State associa- 
tion may make application for authority to operate one or more 
limited facility branch offices without regard to the requirements 
of section 25 (C. 17:12B-25) or section 26 (C. 17 :12B—26) of this 
act. The application shall be in such form as shall be prescribed 
by the commissioner and notice of the application for a limited 
facility branch office shall be published in accordance with the 
rules and regulations of the commissioner as adopted under the 
provisions of the ‘‘Administrative Procedure Act’’ (P. L. 1968, 
ce. 410, C. 52:14B—1 et seq.). Within 20 days after said notice is 
published, any person having objections to the application shall 
submit in writing to the commissioner detailed factual and legal 
grounds for the objections. The commissioner shall not be required 
to hold a hearing in connection with an application for a limited 
facility branch office. The commissioner shall approve such ap- 
plication as a limited facility branch office if, after consideration 
of written objections if any and such investigation as he deems 
advisable, he shall find: 

(a) That the convenience and needs of the public will be served 
to advantage by the establishment of such limited facility branch 
office; and 

(b) That the costs of establishing such limited facility branch 
office, including (1) construction and alteration costs, (ii) the cost 
of real property, if any, to be acquired in connection therewith or 
rental to be paid for space to be occupied by such office, (iii) the 
cost of purchasing or renting the equipment to be used in the op- 
eration of such office, and (iv) the cost of personnel to be utilized 
in the operation of such office shall not, in the aggregate, exceed 
such sum as the commissioner shall deem reasonable, taking into 
account the earnings, reserves, surplus and capital of the applying 
association. The commissioner may approve the sharing of such 
facilities with other associations when the application is for a fully 
automated office or may require the sharing of such facilities with 
other associations or banking institutions authorized to do business 
in this State. 
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(2) Removal of limitations. Limitations imposed by the com- 
missioner in the case of a limited facility branch office may be 
removed, in whole or in part, from time to time upon application 
by the State association operating a limited facility branch office. 
No application for removal of limitations may be filed until a 
limited facility branch office has been in operation for 2 years. If 
and when all limitations have been removed by the commissioner, 
the limited facility branch office will become a branch office to be 
operated by the association in the same manner as a branch office 
approved pursuant to this section. 

(3) Any operating State association which has been authorized 
to operate a limited facility branch office or offices may terminate 
the operation of such limited facility branch office in its discretion 
and, if so terminated, may not be reopened except upon a new 
application to the commissioner. Notice of an application to ter- 
minate a limited facility branch office shall be filed with the com- 
missioner at least 2 weeks prior to the termination of operation. 
The operation of a limited facility branch office may not be changed 
to a new location except upon application to the commissioner. 

(4) Subject to the ‘‘Administrative Procedure Act’’ (P. L. 
1968, c. 410, C. 52:14B-1 et seq.), the commissioner may adopt, 
amend, alter or rescind regulations limiting State associations’ 
powers to operate limited facility branch offices as hereinabove set 
forth. 


2. Section 25 of P. L. 1963, c. 144 (C. 17:12B-25) is amended to 
read as follows: 


C. 17:12B-25 Mutual associations; capital stock associations. 

25. A. Mutual associations. 

(1) Any mutual association may make written application to the 
commissioner for authority to operate one section 25 branch office 
when the total of its reserve accounts, established under the pro- 
visions of section 128 of this act, and undivided profits are at least 
equal to 4% of its capital or $100,000.00, whichever is less. 

(2) Any mutual association operating one or more section 25 or 
27 branch offices, may apply to the commissioner for authority to 
operate additional section 25 branch offices, when the total of its 
reserve accounts, established under the provisions of section 128 
of this act, and undivided profits are at least equal to 4% of its 
capital, plus an amount equal to $50,000.00 for each existing section 
25 branch office the association is operating at the date of its 
application. 
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If an applying mutual association’s reserves and undivided 
profits do not equal or exceed the amounts for reserves and 
undivided profits hereinabove set forth, the mutual association 
may nevertheless make such application, provided the mutual 
association agrees to establish a ‘‘guaranty account,’’ under the 
same conditions as set forth in section 18 except as modified by the 
following: 

(a) The amount of such guaranty account shall equal the 
difference between the reserves and undivided profits the applying 
mutual association requires under the provisions of subsection 2 
of this section, and the amount of reserves and undivided profits 
held by the applying mutual association at the date of such 
application. 

(b) A separate guaranty account may be established for each 
section 25 branch office applied for. 

(c) The agreement for the guaranty account shall contain a 
provision providing for its release to the owners thereof at such 
time as the reserves, established under section 128 of this act, and 
undivided profits of the mutual association are equal to 4% of 
capital, plus $50,000.00 for each section 25 branch office in opera- 
tion; or at such earlier time as the commissioner may upon applica- 
tion of the association approve, irrespective of the provisions of 
section 18. Upon release, the amount released shall be transferred 
to a savings account in the mutual association, in the name of the 
owner. In the event a mutual association simultaneously applies 
for authority to operate more than one section 25 branch office, or 
other applications for section 25 branch offices are pending by such 
association, the mutual association must comply with the reserve 
and undivided profits or guaranty account requirements as herein- 
above set forth for each section 25 branch office applied for in 
excess of the first application. 

B. Capital stock associations. 

(1) Any capital stock association may make written application 
to the commissioner for authority to operate one section 25 branch 
office when the total of its reserve accounts, required or permitted 
under the provisions of this act, its stated capital, capital surplus, 
and earned surplus are at least equal to 4% of its depositors’ 
accounts, or $100,000.00; whichever is less. 

(2) Any capital stock association operating one or more section 
25 or 27 branch offices, may apply to the commissioner for authority 
to operate additional section 25 branch offices when the total of its 
reserve accounts, required or permitted under the provisions of 
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this act, its stated capital, capital surplus, and earned surplus are 
at least equal to 4% of its depositors’ accounts, plus the sum of 
$50,000.00 for each existing section 25 branch office said association 
is operating at the time of its application. 


3. Section 26 of P. L. 1963, c. 144 (C. 17:12B-26) is amended to 
read as follows: 


C. 17:12B-26 Establishment and operation of one or more section 25 branch 
offices. 


26. 1. Subject to the other limitations of this act, an association 
may establish and operate one or more section 25 branch offices as 
follows: 

(a) In the same municipality in which it operates its principal 
office; or 

(b) In any municipality where there is no principal office or 
branch office of any other association in operation at the time it is 
proposed to establish such branch office; or 

(c) In any municipality where, at date of application, there is 
located a principal office or offices of an association or associations, 
and where the population of the municipality is 10,000 or more. 
The commissioner, upon application, may set aside the population 
requirement set forth above. The presence of one or more branch 
offices or limited facility branch offices of one or more associations 
in any municipality shall not prevent the establishment of a section 
29 branch office under this subdivision; or 

(d) In a municipality in which the association is operating a 
section 25 or 27 branch office where there is no principal office or 
branch office of another association. 

(e) (Deleted by amendment.) P. L. 1973, ¢. 196. 

(f) Nothing in this subsection shall affect the operation of any 
branch office legally established under prior law. 


2. No association shall establish a section 25 branch office unless 
the association shall first file written application with the com- 
missioner for his approval. An application shall be deemed to have 
been filed at such time as a written application, including such 
supporting data as may be required by the commissioner, shall 
have been made in writing by the applying association and delivered 
by certified mail, return receipt requested, or in person to the 
commissioner. Before approving such application, the commissioner 
shall determine that: 

(a) The association and the proposed branch meet all of the 
requirements of sections 25 and 26 of this act; and 
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(b) The establishment and operation of such branch office is in 
the public interest and will be of benefit to the area served by such 
branch office; and that 

(c) Such branch office may be established if the commissioner 
determines that the needs and convenience of the public will be 
served to advantage by the establishment of such branch office; 
and that 

(d) Conditions in the area to be served, afford reasonable 
promise of successful operation and that the costs of establishing 
such branch office are reasonable, taking into consideration the 
association’s earnings, reserves, surplus and capital. 

Within 10 days after the submission of any such application to 
the commissioner, the applying State association shall give notice 
of such application by publication of a notice of such application 
in a newspaper published within the municipality in which it is 
proposed to locate the branch office if there be one or, if there be 
no such newspaper, in a newspaper published in the county and 
having a substantial circulation in the municipality. The notice 
shall be in a form approved by the commissioner, and shall include 
the name of the applying association and the location, as precisely 
as possible, in the municipality where such branch office is to be 
located. The commissioner shall conduct such investigation or 
hearing or both, as he may deem to be advisable. For good cause, 
the commissioner may dispense with the notice requirements of 
this section. 

No less than 30 days after filing with the commissioner the 
proof of publication of the aforementioned notice and within 90 
days thereafter, the commissioner shall announce his decision upon 
such application and file in his office, a written memorandum stating 
the reasons therefor, which shall be open to public inspection; and 
he shall forthwith thereafter give written notice thereof to the 
applicant. 


4, Section 27 of P. L. 1963, c. 144 (C. 17:12B-27) is amended 
to read as follows: 

C. 17:12B-27 Section 27 branch office; application to commissioner for authority 
to operate; commissioner’s decision. 

27. Any State association, into which another association has 
been merged or which has acquired by purchase, reorganization or 
in any other manner, all or a substantial portion of the assets of 
another association, may make application to the commissioner for 
authority to operate the office previously operated by such other 
association, or a substitute therefor, as a section 27 branch office. 
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The commissioner may grant authority for the operation of such 
section 27 branch office under such terms and conditions as he 
shall prescribe, and such authority may be inclusive of authorized 
branch offices operated by the selling or merging association; 
provided, however, that no branch office or offices shall be estab- 
lished under this section unless the commissioner shall first de- 
termine that the operation of such branch office or offices is in 
the public interest and will be of benefit to the area served by 
such branch office or offices and will serve to advantage the needs 
and convenience of the public. 


Within 30 days after the filing of the merger or asset sale agree- 
ment with the commissioner or the holding of a hearing, whichever 
last occurs, the commissioner shall announce his decision upon such 
application and file in his office, a written memorandum stating the 
reasons therefor, which shall be open to public inspection; and he 
shall forthwith thereafter give written notice thereof to the appli- 
cant. 


5. Section 4 of P. L. 1965, ce. 127 (C. 17:12B-27.1) is amended 
to read as follows: 


C. 17:12B-27.1 Removal of branch offices. 

4. Removal of branch offices. A State association may change the 
location of a branch office to a location, in the same municipality, 
which is 1,500 feet or less in distance from the existing location of 
the branch office to be relocated, provided it files a certificate of such 
change of location with the commissioner within 1 week from the 
date such change is made. Otherwise a State association may change 
the location of a branch office upon written application to and ap- 
proval by the commissioner. 


(1) If the distance between the proposed new location is more 
than 1,500 feet, but is in the same municipality as the existing 
branch office, the applying State association shall, within 10 days 
after the submission of any such application to the commissioner, 
give notice of such application by publication of a notice of such 
application in a newspaper published within the municipality in 
which it is proposed to locate such branch office, if there be one, 
or, if there be no such newspaper, in a newspaper published in the 
eounty and having a substantial circulation in the municipality. 
Notice shall be in a form approved by the commissioner and shall 
include the name of the applying association and the location, as 
precisely as possible, in the municipality where such branch office 
is to be located. 
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(2) If the proposed new location is in another municipality than 
that in which the existing branch office is located, the State 
association shall comply with the notice requirements set forth 
in subsection 2 of section 26 of this act and the commissioner, 
before approving the application, shall determine that the estab- 
lishment and operation of such proposed branch office is in the 
public interest, will be of benefit to the area served by such branch 
office and that such branch office will meet the needs and convenience 
of the public in the area proposed to be served, and that conditions 
in the area to be served, afford reasonable promise of successful 
operation. 

(3) For the purposes of this section, distances shall be measured 
in a straight line drawn from the center point of the main entrance 
of the present location of the branch office to the center point of the 
main entrance of the proposed location. 

(4) Upon receipt of a written application to change the location 
of branch office as provided in subsections (1) and (2) of this sec- 
tion, the commissioner shall conduct such investigation or hearing, 
or both, as he may deem to be advisable. Not less than 30 days after 
and publication of the required notice by the applying association 
and within 90 days thereafter, the commissioner shall announce 
his decision upon such application and file in his office a written 
memorandum stating the reasons therefor which shall be open to 
public inspection; and he shall forthwith thereafter give written 
notice thereof to the applicant. 


6. Section 5 of P. L. 1965, c. 127 (C. 17:12B-27.2) is amended 
to read as follows: 

C. 17:12B-27.2 aa limit for opening branch office; discontinuance of branch 
omce. 

5. Time limit for opening branch office; discontinuance of branch 
office. 

The failure of a State association to open and operate a branch 
office within 6 months after the commissioner approves the applica- 
tion therefor, shall automatically terminate the right of the State 
association to open the branch office, except that, for good cause 
shown, the commissioner may, in his discretion, on application of 
the State association extend for additional periods, not in excess 
of 6 months each, the time within which such branch office may be 
opened, provided the initial application shall be made before the 
expiration of 6 months from the date that the commissioner ap- 
proves the application and any subsequent application for ex- 
tension shall be made before the expiration of any subsequent period 
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for which permission to extend is granted by the commissioner. 
A State association may discontinue a branch office upon resolution 
of its board. Upon adoption of such a resolution, the State associa- 
tion shall file a certificate with the commissioner specifying the 
location of the branch office to be discontinued, and the date upon 
which the discontinuance shall be effective. 


7. Section 28 of P. L. 1963, c. 144 (C. 17:12B—28) is amended to 
read as follows: 


C. 17:12B-28 Interchange of principal and branch offices. 

28. Interchange of principal and branch offices. A State associa- 
tion may change the location of its principal office to a location 
then occupied by a branch office operated by it, subject to the 
requirements herein set forth: 

(1) If the interchange results in the new location of the principal 
office remaining in the same municipality as the previous location, 
the State association shall file a certificate of such change with the 
commissioner within 1 week from the date such change is made. 

The State association may, in such case, operate its principal 
office at the location previously occupied by its branch office and 
may operate a branch office at the location previously occupied by 
its principal office without further requirement. 

(2) If the interchange results in the principal office being 
removed from one municipality to another, the State association 
shall apply to the commissioner for written approval of such change 
of location in accordance with the provisions of section 40 of this 
act. Upon approval of the commissioner, in accordance with section 
40 of this act, the association may operate its principal office at the 
previous location of its branch office and may operate a branch 
office at the previous location of its principal office without further 
requirement. 

The failure of a State association to complete such interchange 
within 6 months after filing the certificate or after approval by the 
commissioner, as the case may be, shall automatically terminate 
the right of the State association to effect such interchange, except 
that, for good cause shown, the commissioner may in his discretion 
on application of the State association, extend for additional 
periods, not in excess of 6 months each, the time within which such 
interchange may be effected, provided the initial application shall 
be made before the expiration of 6 months from the date that the 
commissioner approves the application and any subsequent applica- 
tion for extension shall be made before the expiration of any sub- 
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sequent period for which permission to extend is granted by the 
commissioner. 


8. Section 40 of P. L. 1963, ¢. 144 (C. 17:12B-40) is amended to 
read as follows: 


C. 17:12B-40 Change of office lecation. 

40. Change of office location. A State association may change the 
location of its principal office to a new location subject to the follow- 
ing requirements : 

(1) If the new location of its principal office is in the same munici- 
pality, the State association shall file a certificate of such change 
with the commissioner within 1 week from the date such change is 
made. 


(2) Where the principal office is to be removed from one munici- 
pality to another, such change or removal shall take place only after 
application to and the written approval of the commissioner of 
such change of location. Within 10 days after the submission of any 
such application, the commissioner shall give written notice by mail 
to the State association of a time and place designated by him for a 
hearing on such application. The time designated for such hearing 
shall be not less than 6 weeks nor more than 8 weeks after the date 
upon which the commissioner mails such notice. The State associa- 
tion shall thereupon give notice of such application by publication 
of a notice of such application in a newspaper published within the 
municipality in which it is proposed to locate the branch office, if 
there be one, or, if there be no such newspaper, in a newspaper 
having a substantial circulation in the municipality. The notice 
shall be in a form approved by the commissioner and shall include 
the name of the applying association and the location, as precisely 
as possible, in the municipality where such branch office is to be 
located and shall set forth the time and place designated by the 
commissioner for a hearing thereon. Such notice shall be published 
at least 3 weeks prior to the date of such hearing. 


9, Section 42 of P. L. 1963, c. 144 (C. 17:12B-42) is amended to 
read as follows: 


C. 17:12B-42 Commissioner’s decision; filing of written memorandum. 

42. Within 30 days after the close of the hearing, the commis- 
sioner shall announce his decision upon such application and file 
in his office a written memorandum stating the reasons therefor, 
which shall be open to public inspection, and he shall forthwith 
furnish a copy thereof to the applicant. 
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10. Section 438 of P. L. 1963, c. 144 (C. 17 :12B-43) is amended to 
read as follows: 
C. 17:12B-43 Approval of application. 

43. If the commissioner shall find that— 

(a) the proposed change of location is in the public interest, and 

(b) will be of benefit to the area to which it is proposed to remove 
such office, and 

(c) that the new location will serve to advantage the needs and 
convenience of the public, and 

(d) the State association will have a reasonable prospect of 
success in the proposed new location; 
he shall approve such application. 


Repealer. 


11. Section 41 of P. L. 1963, c. 144 (C. 17 :12B-41) is repealed. 
12. This act shall take effect immediately. 
Approved February 23, 1978. 


err ae retmneeen emm rn 


CHAPTER 414 


Aw Act to amend ‘‘An act providing for property tax rebates or 
credits for residential tenants in certain cases,’’ approved 
August 17, 1976 (P. L. 1976, c. 63) as said title was amended by 
P, L. 1977, ¢. 81. 


Bz ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 

1. Section 13 of P. L. 1976, c. 63 is amended to read as follows: 

13. This act shall take effect immediately. 

2. This act shall take effect immediately. 

Approved February 23, 1978. 


CHAPTERS 415 & 416, LAWS OF 1977 1479 


CHAPTER 415 


Aw Act concerning the rights of parents and guardians of public 
school children in relation to their assignment to certain educa- 
tional programs and amending N. J. 8. 184A :46-8. 


Bez ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 18A :46-8 is amended to read as follows: 


Identification, examination and classification of handicapped child; report to parent 
or guardian. 


18A :46-8. Each handicapped child shall be identified, examined 
and classified according to procedures, prescribed by the commis- 
sioner and approved by the State board, under one of the following 
categories: mentally retarded, visually handicapped, auditorily 
handicapped, communication handicapped, neurologically or per- 
ceptually impaired, orthopedically handicapped, chronically ull, 
emotionally disturbed, socially maladjusted or multiply handi- 
capped. 

The proposed classification shall be reported to the parent or 
guardian of the child and an opportunity provided, prior to imple- 
mentation of the classification, for consultation by such parent or 
guardian with the appropriate special educational services per- 
sonnel of the district. Pursuant to rules of the State board, the 
parent or guardian shal! also be provided an opportunity for 
further review of the classification in the Department of Education. 


2. This act shall take effect July 1 next following enactment. 
Approved February 24, 1978. 


CHAPTER 416 


Aw Act to amend ‘‘An act to provide for the issuance by banks 
of convertible and nonconvertible capital notes and debentures, 
and supplementing ‘An act concerning banking and banking in- 
stitutions (Revision of 1948),’ approved April 29, 1948 (P. L. 
1948, c. 67),’’ approved September 6, 1966 (P. L. 1966, ¢. 272). 
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Be ir enacTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 10 of P. L. 1966, c. 272 (C. 17:9A-131.29) is amended 
to read as follows: 


C. 17:9A-131.29 Outstanding notes included with bank’s capital funds. 

10. The principal amount owing on all capital notes of a bank 
at any time outstanding, whether issued by the bank pursuant 
to this act, or issued as capital notes or debentures before the 
effective date of this act with the approval of the commissioner, 
or issued as an incident of a merger effected pursuant to article 21 
(C. 17:9A-132 to 17:9A-148) of The Banking Act of 1948, P. L. 
1948, c. 67, shall be included with the amount of the bank’s capital 
funds for the purpose of determining the lhmitations on liability 
to a bank pursuant to article 13 of the act to which this act is a 
supplement. 


2. Section 12 of P. L. 1966, c. 272 (C. 17:9A-131.31) is amended 
to read as follows: 


C. 17:9A-131.31 Act not applicable. 

12. This act shall not apply to any borrowing by a bank, however 
evidenced, which is payable in 1 year or less from the date of such 
borrowing nor shall the provisions of sections 4, 9 and 10 of this 
act apply to any obligation issued by a bank to evidence a loan or 
loans made to such bank by the New Jersey Mortgage Finance 
Agency pursuant to the New Jersey Mortgage Finance Agency 
Law, P. L. 1970, ¢. 38, nor shall the following sections of this act 
apply to capital notes issued as an incident of a merger effected 
pursuant to article 21 (OC. 17:9A-132 to 17:9A-148) of the Bank- 
ing Act of 1948, P. L. 1948, c. 67: 


a. Section 1 (C.17:9A-131.20), insofar as it provides that capital 
notes may be issued only to evidence obligations to repay money 
borrowed by a bank; 

b. Section 3 (C. 17 :9A-131.32), insofar as it provides that capital 
notes may be issued only for cash, and insofar as it provides that 
such notes may be converted only into common stock; 

ce. Section 6 (C. 17:9A-131.25) ; 

d. Section 7 (C. 17 :9A-1381.26) ; and 

e. Section 11 (C. 17:9A-131.30). 


3. This act shall take effect immediately. 
Approved February 24, 1978. 
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CHAPTER 417 


Aw Act to amend ‘‘The Banking Act of 1948,’’ approved April 29, 
1948 (P. L. 1948, ¢. 67). 


Br rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 6 of P. L. 1948, ¢. 67 (C. 17:9A-6) is amended to read 
as follows: 


C. 17:9A-6 Par value of shares of capital stock. 

6. A. Except as otherwise provided in this section the par value of 
the shares of the capital stock issued by any bank shall be not less 
than $2.00 per share. 

B. A bank may create and issue common stock and preferred 
stock. 

C. The minimum par value imposed by subsection A of this 
section shall not apply to stock issued before the effective date of 
this act. Notwithstanding any other provision of this act, any bank 
heretofore organized may, in increasing or decreasing its capital 
stock, or in converting its preferred stock into common stock, 
assign to its shares the same par value as that assigned to such 
stock issued and outstanding on the effective date of this act. 

2. Section 124 of P. L. 1948, c. 67 (C. 17:9A-124) is amended to 
read as follows: 


C. 17:9A-124 Issuance of preferred stock. 

124. A bank may issue preferred stock 

(1) Upon its organization as a successor bank pursuant to 
section 16; or 

(2) Upon its reorganization pursuant to Article 24; or 

(3) Upon amending its certificate of incorporation as provided 
by Article 19, upon the vote of the holders of at least two-thirds of 
the shares of each class of stock issued by the bank; or 

(4) As an incident of a merger when it is a receiving bank as 
defined in section 132 (C. 17:9A-132). 

3. Section 125 of P. L. 1948, c. 67 (C. 17:9A-125) is amended to 
read as follows: 


C. 17:9A-125 Certificates of incorporation and of amendment and merger agree- 
ments; provisions. 


125. A. The certificate of incorporation of every bank hereafter 
authorized to issue preferred stock upon its organization pursuant 
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to section 16, and the certificate of amendment to the certificate of 
incorporation of every other bank hereafter issuing preferred 
stock, and every merger agreement hereafter effected which pro- 
vides for the issuance of preferred stock shall state: | 
(1) The number of classes of preferred stock to be issued, and 
the number of shares in each class; 


(2) The par value of the shares of each class of preferred stock ; 

(3) The issue price of each share of preferred stock, except that, 
when preferred stock is issued in exchange for the capital stock of 
a merging bank pursuant to Article 21, the issue price shall be the 
par value of such preferred stock; 

(4) When the issue price exceeds the par value, the use to which 
the excess over the par value is to be put; 

(5) The priorities, preferences, and rights of each class of 
preferred stock; 

(6) If the preferred stock is to be subject to retirement, the 
retirement price of each share thereof ; 

(7) If the preferred stock is to be subject to conversion into 
common stock, the terms and conditions upon which such conversion 
shall be effected ; 

(8) The rate of dividend to be paid on the preferred stock, and 
whether such rate is to be based upon the par value or the issue 
price of the stock; 

(9) If a sinking fund is to be established for the retirement of 
preferred stock, the terms and conditions governing the establish- 
ment and maintenance of such fund; 

(10) The amount which shall be paid upon each such share of 
preferred stock upon the dissolution of the bank. 

B. In addition to the matters required by subsection A of this 
section, the original or amended certificate of incorporation and the 
merger agreement pursuant to which preferred stock is issued may 
contain such other provisions as may be necessary or convenient, 
including, by way of description and not by way of limitation, 

(1) A provision that, upon a meeting called to approve the 
voluntary dissolution of the bank, the holders of preferred stock 
may have two votes for each share of stock; 

(2) A provision for the increase of the common stock, without 
further act of the stockholders, upon the conversion of preferred 
stock into common stock; 

(3) A provision that, upon the issuance of preferred stock, or 
upon the issuance of common stock to effect a conversion of pre- 


CHAPTER 417, LAWS OF 1977 1483 


ferred stock, such stock may be issued without an offer thereof to 
existing stockholders. 


4, Section 126 of P. L. 1948, c. 67 (C. 17:9A-126) is amended to 
read as follows: 


C. 17:9A-126 Priorities and limitations. 

126. Every issue of preferred stock shall be subject to the 
following: 

(1) The issue price for each share shall be not less than the 
par value, and shall be the same for all shares included within a 
single class; 

(2) So long as a bank is not in default in the payment of divi- 
dends on preferred stock, or in meeting any requirements specified 
in its certificate of incorporation or in a merger agreement provid- 
ing for the issuance of preferred stock for the maintenance of a 
sinking fund for the retirement of preferred stock, the holders of 
preferred stock shall have no greater voting rights than the 
holders of common stock; but, if so provided in the certificate of 
incorporation or merger agreement, the holders of preferred stock 
of any class or classes shall, upon either such default, have two 
votes for each share of such stock so held; 

(3) The retirement price, if any, of each share of preferred stock 
shall be not less than its par value or greater than its issue price, 
plus any accrued dividends thereon; 

(4) No more than the par value of shares of preferred stock 
shall be charged against the capital stock of a bank upon retire- 
ment of such stock; 

(5) No preferred stock shall be retired if the effect of such 
retirement would be to reduce the capital stock of the bank below 
the minimum specified in section 121; 

(6) The valuation placed upon preferred stock for the purpose 
of its conversion into common stock shall be not less than its par 
value nor greater than the price approved by the commissioner on 
the issue of such preferred stock, plus any accrued dividends 
thereon. The valuation placed upon common stock issued on the 
conversion of preferred stock shall be not less than par value of 
such common stock; 

(7) The dividend rate shall not exceed 6% per annum of the 
par value of such stock or of the issue price thereof, if the issue 
price is greater; except that the commissioner may approve a rate 
in excess of 6% per annum if, upon application, the commissioner 
deems a higher rate is appropriate after giving consideration to 
the bank’s capital, surplus, and earnings. 
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5. Section 127 of P. L. 1948, ¢. 67 (C. 17:9A-127) is amended to 
read as follows: 

C. 17:9A-127 Dividends. 

127. No dividend shall be declared or paid on common stock until 
all accrued dividends shall have been paid on preferred stock, or 
until funds shall have been set aside for such payment; nor shall 
any dividends be paid on common stock until the provisions, if any, 
of the certificate of incorporation or merger agreement governing 
the establishment and maintenance of a sinking fund for the retire- 
ment of preferred stock, shall have been satisfied. 

6. Section 128 of P. L. 1948, c. 67 (C. 17 :9A-128) is amended to 
read as follows: 

C. 17:9A-128 Priority on dissolution. 

128. Upon a bank’s dissolution in any manner, the holders of 
preterred stock shall be entitled to receive in full the amount 
specified in the certificate of incorporation or merger agreement 
providing for the issuance of preferred stock, before any distribu- 
tion is made to the holders of common stock. 

7. Section 132 of P. L. 1948, ¢. 67 (C. 17:9A-132) is amended to 
read as follows: 

C. 17:9A-132 Definitions. 

132. As used in this article: 

(1) ‘‘Merging bank’’ means a bank which is merged, or which 
18 In process of being merged, into another bank; and, in a case 
where a national banking association is merged into or consolidated 
with, or is in process of being merged into or consolidated with, 
a bank under the charter of such bank, ‘‘merging bank’’ also means 
such national banking association ; 

(2) ‘‘Receiving bank’’ means a bank into which one or more 
other banks are merged, or are in process of being merged; and, 
in a case where a national banking association is merged into or 
consolidated with, or is in process of being merged into or con- 
solidated with, a bank under the charter of such bank, ‘‘receiving 
bank’’ also means the bank into which such national banking 
association 1s merged or consolidated, or is in process of being 
merged or consolidated ; 

(3) ‘‘Company’’ as used in sections 1383 and 134 (C. 17 :9A-133 
and 17 :9A-134) means a corporation, joint stock company, business 
trust, general or limited partnership, voting trust and any similar 
organized group of persons whether incorporated or not, owning 
more than 25% of the capital stock of a receiving bank after a 
merger is effected. 
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8. Section 133 of P. L. 1948, c. 67 (C. 17:9A-133) is amended to 
read as follows: 


C. 17:9A-133 Mergers. 

133. A. Any two or more banks may, with the approval of the 
commissioner, merge one or more of them into another of them as 
provided in this article. 


B. A merger may be effected by any one or by any combination 
of any two or more or all of the following methods: 

(1) By the exchange of shares of capital stock of each merging 
bank for the shares of capital stock of the receiving bank; 

(2) By the exchange of shares of capital stock of each merging 
bank for the shares of capital stock of a company as such term is 
defined in paragraph (3) of section 132 (C. 17 :9A-132) ; 

(3) By the exchange of shares of capital stock of each merging 
bank for capital notes of the receiving bank; 

(4) By the exchange of shares of capital stock of each merging 
bank for cash received from the receiving bank or from a company 
as such term is defined in paragraph (3) of section 1382 
(C. 17 :9A-132) ; 

(5) By the exchange of shares of capital stock of each merging 
bank for capital notes of a company as such term is defined in 
paragraph (8) of section 132 (C. 17:9A-132). 


9. Section 134 of P. L. 1948, ¢. 67 (C. 17:9A-134) is amended to 
read as follows: 


C. 17:9A-134 Merger agreement; authorization. 

134. A. The boards of directors of the several banks proposing 
to merge shall authorize the execution of a merger agreement which 
shall contain: 

(1) The name of each merging bank and the location of the 
principal office and branch offices of each merging bank; 

(2) The name of the receiving bank and the location of its 
principal office and branch offices; 

(3) The name by which the receiving bank will be known after 
the merger is effected; 

(4) The names of the persons who will be the directors of the 
receiving bank; 

(5) The names of the persons who will be officers of the 
receiving bank; 

(6) The location then occupied by the principal office or a branch 
office of a merging bank or the receiving bank at which the principal 
office of the receiving bank will be maintained; 
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(7) The locations then occupied by the principal offices and 
branch offices of the merging banks and the receiving bank which 
will be continued as branch offices of the receiving bank; 

(8) The effective date of the merger; 

(9) The amount of the capital stock, the number of shares into 
which it will be divided, the par value of each share, and the amount 
of the surplus which the receiving bank will have after the merger 
is effected; 

(10) The basis upon which shares of each merging bank will be 
exchanged for shares of capital stock of the receiving bank, or for 
shares of capital stock of a company as such term is defined in 
paragraph (3) of section 132 (C. 17:9A-132), or for capital notes, 
or for cash, or for any one or more or all of the foregoing, as the 
case may be; 

(11) A provision stating whether the capital notes to be issued 
pursuant to such agreement shall be convertible into shares of 
capital stock of the receiving bank, and, if so, shall contain a further 
provision for authorized but unissued shares of capital stock of 
the receiving bank in an aggregate par value sufficient to effect the 
conversion of such notes into such shares of capital stock of the 
receiving bank; 

(12) If the merger agreement provides for the issuance of 
preferred stock, the provisions stated in subsection B of section 125 
(C. 17:9 A-125) ; 

(13) Such other provisions, including the provisions stated in 
subsection B of section 125 (C. 17:9A-125), not inconsistent with 
the provisions of this act, as may be necessary or appropriate to 
effect the merger. 

B. Capital notes issued pursuant to this section shall conform 
with and be subject to sections 4, 8, 9 and 10 of P. L. 1966, 
chapter 272, (C. 17:9A-131.23, 17:9A—131.27, 17:9A-131.28, and 
17 :9A—131.29). 


10. Section 147 of P. L. 1948, ce. 67 (C. 17 :9A-147) is amended to 
read as follows: 


C. 17:9A-147 Issuing new stock certificates. 

147. A. The receiving bank shall require each stockholder of 
each merging bank to surrender his certificates of capital stock of 
each such bank, and shall, upon such surrender, issue or deliver in 
lieu thereof, certificates for such number of its own shares of capital 
stock and such number of shares of capital stock of a company, as 
such term is defined in paragraph (3) of section 132 (C. 17 :9A-132), 
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and such amount of capital notes or cash, as such stockholder is 
entitled to receive pursuant to the terms of the merger agreement. 
B. The increase in a receiving bank’s capital stock resulting from 
the issuance of its shares of capital stock in exchange for the shares 
of capital stock of each merging bank, or in exchange for con- 
vertible capital notes converted into shares of capital stock pur- 
suant to the merger agreement shall not entitle the stockholders of 
the receiving bank to acquire additional shares of capital stock. 


11. This act shall take effect immediately. 
Approved February 24, 1978. 


SE tI 


CHAPTER 418 


Aw Act to amend ‘‘An act concerning fraternal benefit societies, 
defining certain terms relative thereto, providing for the enforce- 
ment of the act, providing penalties for violations, repealing 
chapters 39 to 44, both inclusive, of Title 17 and supplementing 
Title 17, of the Revised Statutes,’’ approved November 12, 1959 
(P. L. 1959, c. 167). 


Be mr enactep by the Senate and General Assembly of the State 
of New Jersey: | 


1. Section 29 of P. L. 1959, c. 167 (C. 17:44A-29) is amended 
to read as follows: 


C. 17:44A-29 Licensing of agents of societies. 

29. Agents of societies shall be licensed in accordance with the 
provisions of this section. 

(1) Insurance agent defined. The term ‘‘insurance agent’’ as 
used in this section means any authorized or acknowledged agent 
of a society who acts as such in the solicitation, negotiation or 
procurement or making of a life insurance, accident and health 
insurance or annuity contract, except that the term ‘‘insurance 
agent’’ shall not include: 

(a) Any regular salaried officer or employee of a licensed society 
who devotes substantially all of his services to activities other than 
the solicitation of fraternal insurance contracts from the public, 
and who receives for the solicitation of such contracts no commis- 
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sion or other compensation directly dependent upon the amount of 
business obtained; or 

(bo) Any agent or representative of a society who devotes, or 
intends to devote, less than 50% of his time to the solicitation and 
procurement of insurance contracts for such society. Any person 
who in the preceding calendar year has solicited and procured life 
insurance contracts on behalf of any society in an amount of in- 
surance in excess of $50,000.00, or, in the case of any other kind 
or kinds of insurance which the society might write, on the persons 
of more than 25 individuals and who has received or will receive 
a commission or other compensation, therefor, shall be presumed 
to be devoting, or intending to devote, 50% of his time to the solici- 
tation or procurement of insurance contracts for such society. 

(2) License required. No person shall act in this State as an 
insurance agent, as defined in subsection (1) hereof, for a society 
without having authority so to do by virtue of a license issued and 
in force pursuant to the provisions of this section. 

(3) Payment of commissions forbidden. No society doing busi- 
ness in this State shall pay any commission or other compensation 
to any person for any services 1n obtaining in this State any new 
contract of life, accident or health insurance, or any new annuity 
contract, except to a licensed insurance agent of such society and 
except an agent exempted under subsection (1) (b) of this section. 

(4) Prerequisites, issuance and renewal of insurance agent’s 
licenses. 

(a) The commissioner may issue a license to any person who 
has complied with the requirements of this section, authorizing the 
licensee to act as an insurance agent on behalf of any society named 
in such license which is authorized to do business in this State. The 
annual fee for each license issued shall be $5.00. 

(b) Before any insurance agent’s license shall be issued there 
shall be on file in the office of the commissioner the following docu- 
ments: 

(1) A written application by the prospective licensee in 
such form or forms and supplements thereto, and containing 
such information, as the commissioner may prescribe; 

(2) A certificate by the society which is to be named in such 
license, stating that such society has satisfied itself that the 
named applicant is trustworthy and competent to act as such 
insurance agent and that the society will appoint such appli- 
cant to act as its agent if the license applied for is issued by 
the commissioner. Such certificates shall be executed and ac- 
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knowledged by an officer or managing agent of such society ; 

and | 

(3) A certificate that the applicant for a license shall have 
taken, and successfully completed, a program of studies estab- 
lished by regulation of the commissioner to the end that the 
applicant shall be reasonably familiar with the kinds of in- 
surance he intends to solicit or negotiate. The commissioner 
may waive the educational requirement set forth herein if the 
applicant was previously licensed for the authority he is seek- 
ing. 

(c) A written examination shall be required to be satisfactorily 
completed by any individual seeking to be named as a licensee to 
represent a fraternal benefit society as its agent. An examination 
fee of $15.00 shall be paid at the time of the original application 
for each examination scheduled unless the applicant be exempt 
hereunder. An examination fee shall be paid for each examination 
and reexamination permitted. If the applicant fails to qualify for, 
or is refused, a license, the license fee shall be returned. The 
examination fee shall not be returned for any reason. 


No written examination or program of studies as prescribed in 
subsection 4 (b) (8) of this section will be required of: 

(1) An applicant who is the holder of a valid agent’s license 
issued by the commissioner or an applicant for a renewal license, 
except in a case where the commissioner has good and sufficient 
cause to believe that the applicant for renewal has demonstrated 
incompetency in the conduct of his business as an agent to the 
detriment of the insurance-buying public; 

(2) An applicant whose license to do business or act as an in- 
surance agent for life insurance, health insurance or annuities in 
this State has expired less than 3 years prior to the date of appli- 
cation. If the applicant has permitted his license to lapse for a 
period of more than 3 years, he must submit to and pass an exami- 
nation the same as a new applicant, except where the applicant is 
a veteran who meets the requirements of paragraph (c) (3) here- 
under, when no reexamination shall be required; 

(3) An applicant who is a citizen of New Jersey and has served 
in the Armed Forces of the United States and has been honorably 
discharged or released under conditions other than dishonorable 
and was the holder at any time of an agent’s license or a broker’s 
license, in New Jersey, which authorized the applicant to transact 
the business of life insurance, health insurance or annuity; 
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(4) An applicant who provides certification that he is a desig- 
nated Fraternal Insurance Counselor. 

(d) The commissioner may refuse to issue or renew any in- 
surance agent’s license if in his judgment the proposed licensee 
is not trustworthy and competent to act as such agent, or has given 
cause for revocation or suspension of such license, or has failed 
to comply with any prerequisite for the issuance or renewal, as 
the case may be, of such license. 

(e) Every license issued pursuant to this section, and every 
renewal thereof, shall expire biennially on December 31. 

(f) If the application for renewal license shall have been filed 
with the commissioner on or before December 31 of the year in 
which the existing license is to expire, such applicant named in 
such existing license may continue to act as insurance agent 
under such existing license, unless same shall be revoked or 
suspended, until the issuance by the commissioner of the renewal 
license or until the expiration of 5 days after he shall have refused 
to renew such license and shall have served written notice of such 
refusal on the applicant. If the applicant shall, within 30 days after 
such notice is given, notify the commissioner in writing of his 
request for a hearing on such refusal, the commissioner shall, 
within a reasonable time after receipt of such notice, grant such 
hearing, and he may, in his discretion, reinstate such license. 

(g) Any such renewal license of an insurance agent may be 
issued upon the application of a society named in the existing li- 
cense. Such application shall be in the form or forms prescribed 
by the commissioner and shall contain such information as he may 
require. Such application shall contain a certificate executed by 
the president, or by a vice president, a secretary, an assistant sec- 
retary, or corresponding officer by whatever name known, or by 
an employee expressly designated and authorized to execute such 
certificate of a domestic or foreign society or by the United States 
manager of an alien society, stating that the addresses therein 
given of the agents of such society for whom renewal licenses are 
requested therein have been verified in each instance immediately 
preceding the preparation of the application. Notwithstanding the 
filing of such application, the commissioner may, after reasonable 
notice to any such society, require that any or all agents of such 
society to be named as licensees in renewal licenses shall execute 
and file separate applications for the renewal of such licenses, as 
hereinbefore specified, and he may also require that each such 
application shall be accompanied by the certificate specified in para- 
graph (b) (2) of subsection (4) of this section. 
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(5) Notice of termination of appointment of insurance agent. 
Eivery society doing business in this State shall, upon the termina- 
tion of the appointment of any insurance agent licensed to repre- 
sent it in this State, forthwith file with the commissioner a state- 
ment, in such form as he may prescribe, of the facts relative to such 
termination and the cause thereof. Every statement made pursuant 
to this section shall be deemed a privileged communication. 

(6) Revocation or suspension of insurance agent’s license. 

(a) The commissioner may revoke, or may suspend for such 
period as he may determine, any insurance agent’s license if, after 
notice and hearing as specified in this section, he determines that 
the licensee has: 

(1) Violated any provision of, or any obligation imposed 
by, this section, or has violated any law in the course of his 
dealings as agent; 

(2) Made a material misstatement in the application for such 
license; 

(3) Been guilty of fraudulent or dishonest practices; 

(4) Demonstrated his incompetency or untrustworthiness 
to act as an insurance agent; or 

(5) Been guilty of rebating as defined by the laws of this 
State applicable to life insurance companies. 

(6) The revocation or suspension of any insurance agent’s 
license shall terminate forthwith the license of such agent. No 
individual whose license has been revoked shall be entitled to 
obtain any individual agent’s license under the provisions of 
this section for a period of 1 year after such revocation or, if 
such revocation be judicially reviewed, for 1 year after the 
final determination thereof affirming the action of the com- 
missioner in revoking such license. 


2. This act shall take effect immediately, but shall remain in- 
operative for 90 days. 


Approved February 25, 1978. 


1492 CHAPTER 419, LAWS OF 1977 


CHAPTER 419 


Aw Act to regulate and to require full and fair disclosure in the 
disposition of certain real estate developments, located within 
this State, and providing an appropriation therefor. 


Be ir enactep by the Senate and General Assembly of the State 
of New Jersey: 


C. 45:22A-21 Short title. 
1. This act shall be known and may be cited as ‘‘The Planned 
Real Estate Development Full Disclosure Act.’’ 


C. 45:22A-22 Declaration of policy. 

2. The Legislature in recognition of the increased popularity 
of various forms of real estate development in which owners share 
common facilities, units, parcels, lots, areas, or interests, and 
taking notice of the underlying complexities of these new and 
proliferating forms, deems it necessary in the interest of the 
public health, safety, and welfare, and in the effort to provide 
decent, safe and affordable housing, and to foster public under- 
standing and trust, that dispositions in these developments be 
regulated by the State pursuant to the provisions of this act. 


C. 45:22A-23 Definitions. 

3. As used in this act unless the context clearly indicates 
otherwise: 

a. ‘‘Disposition’’ means any sales, contract, lease, assignment, 
or other transaction concerning a planned real estate development. 

b. ‘‘Developer’’ or ‘‘subdivider’’ means any person who dlis- 
poses or offers to dispose of any lot, parcel, unit, or interest in a 
planned real estate development. 

ce. ‘‘Offer’’?’ means any inducement, solicitation, advertisement, 
or attempt to encourage a person to acquire a unit, parcel, lot, or 
interest in a planned real estate development. 

d. ‘‘Purchaser’’ or ‘‘owner’’ means any person or persons who 
acquires a legal or equitable interest in a unit, lot, or parcel in a 
planned real estate development, and shall be deemed to include 
a prospective purchaser or owner. 

e. ‘‘State’’ means the State of New Jersey. 

f. ‘“Commissioner’’ means the Commissioner of Community 
Affairs. 

eo, ‘*Person’’ shall be defined as in R. S. 1:1-2. 
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h. ‘‘Planned real estate development’’ or ‘‘development’’ means 
any real property situated within the State, whether contiguous 
or not, which consists of or will consist of, separately owned areas, 
irrespective of form, be it lots, parcels, units, or interest, and 
which are offered or disposed of pursuant to a common promotional 
plan, and providing for common or shared elements or interests 
in real property. 

This definition shall specifically include, but shall not be limited 
to, property subject to the ‘‘Condominium Act’’ (P. L. 1969, ¢. 257, 
C. 46:8B-1 et seq.), any form of homeowners’ association, any 
housing cooperative or to any community trust or other trust de- 
vice. 

This definition shall be construed liberally to effectuate the pur- 
poses of this act. 

i. ‘Common promotional plan’’ means any offer for the dis- 
position of lots, parcels, units or interests of real property by a 
single person or group of persons acting in concert, where such 
lots, parcels, units or interests are contiguous, or are known, 
designated or advertised as a common entity or by a common name. 

j. ‘‘Advertising’’ means and includes the publication or causing 
to be published of any information offering for disposition or for 
the purpose of causing or inducing any other person to purchase 
an interest 11 a planned real estate development, including the 
land sales contract to be used and any photographs or drawings 
or artist’s representations of physical conditions or facilities on 
the property existing or to exist by means of any: 

(1) Newspaper or periodical; 

(2) Radio or television broadcast; 

(3) Written or printed or photographic matter; 

(4) Billboards or signs; 

(5) Display of model houses or units; 

(6) Material used in connection with the disposition or offer of 
the development by radio, television, telephone or any other elec- 
tronic means; or 

(7) Material used by developers or their agents to induce 
prospective purchasers to visit the development, particularly 
vacation certificates which require the holders of such certificates 
to attend or submit to a sales presentation by a developer or his 
agents. 

‘‘ Advertising’’ does not mean and shall not be deemed to 
include: Stockholder communications such as annual reports and 
interim financial reports, proxy materials, registration statements, 
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securities prospectuses, applications for listing securities on stock 
exchanges, and the like; all communications addressed to and 
relating to the account of any person who has previously executed 
a contract for the purchase of the subdivider’s lands except when 
directed to the sale of additional lands. 

k. ‘‘Nonbinding reservation agreement’’ means an agreement 
between the developer and a purchaser and which may be cancelled 
without penalty by either party upon written notice at any time 
prior to the formation of a contract for the disposition of any lot, 
parcel, unit or interest in a planned real estate development. 

l. ‘* Blanket encumbrance’’ means a trust deed, mortgage, judg- 
ment, or any other lien or encumbrance, including an option or 
contract to sell or a trust agreement, affecting a development or 
affecting more than one lot, unit, parcel, or interest therein, but 
does not include any lien or other encumbrance arising as the 
result of the imposition of any tax assessment by any public 
authority. 

m. ‘‘Conversion’’ means any change with respect to a real estate 
development or subdivision, apartment complex or other entity 
concerned with the ownership, use or management of real property 
which would make such entity a planned real estate development. 


C. 45:22A-24 Administration of act. 

4. This act shall be administered by the Division of Housing 
and Urban Renewal, of the State Department of Community 
Affairs, hereinafter referred to as the ‘‘agency.’’ In the perform- 
ance of its legislatively mandated activities, the agency shall as 
necessary seek the advice and assistance of the Division of State 
and Regional Planning, of the Department of Community Affairs. 


C. 45:22A-25 Act not applicable. 

5. a. Unless the method of disposition is adopted for purposes 
of evasion, the provision of this act shall not apply to offers or 
dispositions: 

(1) By an owner for his own account in a single or isolated 
transaction ; 

(2) Wholly for industrial, commercial, or other nonresidential 
purposes; 

(3) Pursuant to court order; 

(4) By the United States, by this State or any of its agencies 
or political subdivisions ; 

(5) Of real property located without the State; 

(6) Of cemeterv lots or interests ; 
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(7) Of less than 100 lots, parcels, units or interests; provided, 
however, that with respect to condominiums and cooperatives, this 
exemption shall not apply, irrespective of the number of lots, par- 
cels, units, or interests offered or disposed of ; 


(8) Of developments where the common elements or interests, 
which would otherwise subject the offering to this act, are limited 
to the provision of unimproved, unencumbered open space; 


(9) Ina development composed wholly of rental units, Warne the 
relationship created is one of landlord and tenant. 

b. The agency may from time to time, pursuant to its rules one 
regulations, exempt from any of the provisions of this act any 
development, or any lots, units, parcels, or interests in a develop- 
ment, if it finds that the enforcement of this act with respect to 
such, is not necessary in the public interest or required for the 
protection of purchasers by reason of the small amount of the 
purchase price involved, the limited character of the offering, or 
the limited nature of the common or shared elements. 

C. 45:22A-26 Registration of development with agency; delivery to purchaser of 


current public offering statement; cancellation of contract; 
notice to purchaser. 


6. a. Unless otherwise exempted: 


(1) No developer may offer or dispose of any interest in a planned 
real estate development, prior to the registration of such Delon: 
ment with the agency. 

(2) No developer may dispose of any lot, parcel, unit, or interest 
in a planned real estate development, unless he: delivers to the 
purchaser a current public offering statement, on or before the 
contract date of such disposition. 

b. Any contract or agreement for the purchase of any parcel, 
lot, unit, or interest in a planned real estate development may be 
canceled without cause by the purchaser by sending or delivering 
written notice of cancellation by midnight of the seventh calendar 
day following the day on which the purchaser has executed such 
contract or agreement. [Hivery such contract or agreement shall 
contain, in writing, the following notice in 10-point bold type or 
larger, directly above the space provided for the signature of the 
purchaser : 


“NOTICE TO THE PURCHASER: you have the right to 
cancel this contract by sending or delivering written notice of 
cancellation to the developer by midnight of the seventh ecal- 
endar day following the day on which it was executed. Such 
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cancellation is without penalty, and any deposit made by you 
shall be promptly refunded in its entirety.’’ 

ec. Notice as required in subsection b. shall, in addition to all 
other requirements, be conspicuously located and simply stated in 
the public offering statement. 

d. The developer shall make copies of the public offering state- 
ment freely available to prospective purchasers prior to the con- 
tract date of disposition. 

C. 45:22A-27 Application for registration; filing; contents; availability to in- 


terested parties; registration of additional property; report of 
material changes; fee. 


7. a. The application for registration of the development shall 
be filed as prescribed by the agency’s rules and shall contain the 
following documents and information: 


(1) An irrevocable appointment of the agency to receive service 
of any lawful process in any noncriminal proceeding arising under 
this act against the developer or his agents; 

(2) The states or other jurisdictions, including the Federal 
Government, in which an application for registration or similar 
documents have been filed, and any adverse order, judgment or 
decree entered in connection with the development by the regulatory 
authorities in each jurisdiction or by any court; 

(3) The name, address, and principal occupation for the past 
5 years of every officer of the applicant or person occupying a 
similar status, or performing similar management functions; the 
extent and nature of his interest in the applicant or the development 
as of a specified date within 30 days of the filing of the application; 

(4) Copies of its articles of incorporation, with all amendments 
thereto, if the developer is a corporation; copies of all instruments 
by which the trust is created or declared, if the developer is a trust; 
copies of its articles of partnership or association and all other 
papers pertaining to its organization, if the developer is a partner- 
ship, unincorporated association, joint stock company, or any other 
form of organization; and if the purported holder of legal title 
is a person other than the developer, copies of the above documents 
from such person; 


(5) A legal description of the lands offered for registration, 
together with a map showing the subdivision proposed or made, 
and the dimensions of the lots, parcels, units, or interests, as avail- 
able, and the relation of such lands to existing streets, roads, and 
other improvements; 
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(6) Copies of the deed or other instrument establishing title to 
the subdivision in the developer, and a statement in a form ac- 
ceptable to the agency of the condition of the title to the land 
comprising the development, including encumbrances as of a 
specified date within 30 days of the date of application by a title 
opinion of a licensed attorney, or by other evidence of title ac- 
ceptable to the agency ; | | 

(7) Copies of the instrument which will be delivered to a pur- 
chaser to evidence his interest in the development, and of the 
contracts and other agreements which a purchaser will be required 
to agree to or sign; 

(8) Copies of any management agreements, service contracts, 
or other contracts or agreements affecting the use, maintenance 
or access of all or a part of the development ; 

(9) A statement of the zoning and other government regulations 
affecting the use of the development including the site plans and 
building permits and their status, and also of any existing tax and 
existing or proposed special taxes or assessments which affect the 
development; and a statement of the existing use of adjoining 
lands; 


(10) A statement that the lots, parcels, units or interests in the 
development will be offered to the public, and that responses to 
applications will be made without regard to marital status, sex, 
race, creed, or national origin; 

(11) A statement of the present condition of access to the 
development, the existence of any unusual conditions relating to 
noise or safety, which affect the development and are known to 
the developer, the availability of sewage disposal facilities and 
other public utilities including water, electricity, gas, and telephone 
facilities in the development to nearby municipalities, and the 
nature of any improvements to be installed by the developer and 
his estimated schedule for completion; 


(12) In the case of any conversion an engineering survey shall 
be required, which shall include mechanical, structural, electrical 
and engineering reports to disclose the condition of the building; 


(13) In the case of any development or portion thereof against 
which there exists a blanket encumbrance, a statement of the con- 
sequences for an individual purchaser of a failure, by the person 
or persons bound, to fulfill obligations under the instrument or 
instruments creating such encumbrances and the steps, if any, taken 
to protect the purchaser in such eventuality; 
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(14) A narrative description of the promotional plan for the 
disposition of the lots, parcels, units or interests in the develop- 
ment, together with copies of all advertising material which has 
been prepared for public distribution, and an indication of their 
means of communication; 


(15) The proposed public offering statement ; 


(16) A current financial statement, which shall include such 
information concerning the developer as the agency deems to be 
pertinent, including but not limited to, a profit and loss statement 
certified by an independent public accountant and information 
concerning any adjudication of bankruptcy during the last 5 years 
against the developer, or any principal owning more than 10% 
of the interests in the development at the time of filing, provided, 
however, that this shall not extend to limited partners, or others 
whose interests are solely those of investors; 


(17) Copies of instruments creating easements or other restric- 
tions; 


(18) A statement of the status of compliance with the require- 
ments of all laws, ordinances, regulations, and other requirements 
of governmental agencies having jurisdiction over the premises; 

(19) Such other information, documentation, or certification as 
the agency deems necessary in furtherance of the protective pur- 
poses of this act. 

b. The information contained in any application for registration 
and copies thereof, shall be made available to interested parties at 
a reasonable charge and under such regulations as the agency may 
prescribe. 


c. A developer may register additional property pursuant to the 

same common promotional plan as those previously registered by 
submitting another application, providing such additional informé- 
tion as may be necessary to register the additional lots, parcels, 
units or interests, which shall be known as a consolidated filing. 
- d. The developer shall immediately report any material changes 
in the information contained in an application for registration. 
The term ‘‘material changes’’ shall be further defined by the agency 
in its regulations. 

e. The application shall be accompanied by a fee in an amount 
equal to $10.00 per lot, parcel, unit, or interest contained in the 
application, which fees may be used by the agency to partially 
defray the cost of rendering services under the act. 
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C. 45:22A-28 Public offering statement; form and contents; use as promotional 
material. 


8. a. A public offering statement shall disclose fully and accu- 
rately the characteristics of the development and the lots, parcels, 
units, or interests therein offered, and shall make known to pro- 
spective purchasers all unusual or material circumstances or 
features affecting the development. The proposed public offering 
statement submitted to the agency shall be in a form prescribed 
by its rules and regulations and shall include the following: 

(1) The name and principal address of the developer; 

(2) A general narrative description of the development stating 
the total number of lots, units, parcels, or interests in the offering, 
and the total number of such interests planned to be sold, leased 
or otherwise transferred; 


(3) Copies of any management contract, lease of recreational 
areas, or similar contract or agreement affecting the use, main- 
tenance, or access of all or any part of the development, with a 
brief and simple narrative statement of the effect of each such 
agreement upon a purchaser, and a statement of the relationship, 
if any, between the developer and the managing agent or firm; 

(4) The significant terms of any encumbrances, easements, liens, 
and restrictions, including zoning and other regulations, affecting 
such lands and each unit, lot, parcel, or interest, and a statement 
of all existing taxes and existing or proposed special taxes or 
assessments which affect such lands; 

(5) (a) Relevant community information, including hospitals, 
health and recreational facilities of any kind, streets, water supply, 
levees, drainage control systems, irrigation systems, sewage dis- 
posal facilities and customary utilities; and 

(b) The estimated cost, size, date of completion, and responsi- 
bility for construction and maintenance of existing and proposed 
amenities which are referred to in connection with the offering or 
disposition of any interest in the subdivision or subdivided lands; 

(6) A copy of the proposed budget for the operation and main- 
tenance of the common or shared elements or interests; 

(7) Additional information required by the agency to assure 
full and fair disclosure to prospective purchasers. 

b. The public offering statement shall not be used for any pro- 
motional purposes before registration of the development and 
afterwards only if it is used in its entirety. No person may 
advertise or represent that the agency approves or recommends 
the development or dispositions therein. No portion of the public 
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offering statement may be underscored, italicized, or printed in 
larger or heavier or different color type than the remainder of 
the statement, unless the agency requires or permits it. 


ce. The agency may require the developer to alter or amend the 
proposed public offering statement in order to assure full and 
fair disclosure to prospective purchasers, and no change in the 
substance of the promotional plan or plan of disposition or 
development of a planned real estate development may be made 
after registration without the approval of the agency. A public 
offering statement shall not be current unless all amendments 
have been incorporated. 


d. The public offering statement shall, to the extent possible, 
combine simplicity and accuracy of information, in order to 
facilitate purchaser understanding of the totality of rights, 
privileges, obligations and restrictions, comprehended under the 
proposed plan of development. In reviewing such public offering 
statement, the agency shall pay close attention to the requirements 
of this subsection, and shall use its discretion to require revision 
of a public offering statement which is unnecessarily complex, con- 
fusing, or is illegible by reason of type size or otherwise. 


C, 45:22A-29 Investigation by agency. 

9. Upon receipt of an application for registration in proper 
form, the agency shall forthwith initiate an investigation to de- 
termine that: 

a. The developer can convey or cause to be conveyed the units 
offered for disposition if the purchaser complies with the terms 
of the offer; 

b. There is reasonable assurance that all proposed improvements 
can be completed as represented ; 


ec. The advertising material and the general promotional plan 
are not false or misleading and comply with the standards pre- 
scribed by the agency in its rules and afford full and fair disclosure; 


d. The developer has not, or if a corporation, its officers and 
principals have not, been convicted of a crime involving any 
aspect of the real estate sales business in this State, United 
States, or any other state or foreign country within the past 10 
years; and that the developer has not been subject to any perma- 
nent injunction or final administrative order restraining a false 
or misleading promotional plan involving real property disposi- 
tions the seriousness of which in the opinion of the agency warrants 
the denial of registration; and 
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e. The public offering statement requirements of this act have 
been satisfied. 

C. 45:22A-30 Notice of filing to applicant; issuance; acceptance or rejection 
by agency. 

10. a. Upon receipt of the application for registration in proper 
form, and accompanied by proper fee, the agency shall, within 
10 business days, issue a notice of filing to the applicant. Within 
90 days from the date of the notice of filing, the agency shall 
enter an order registering the development or rejecting the registra- 
tion. If no order of rejection is entered within 90 days from the 
date of notice of filing, the development shall be deemed registered 
unless the applicant has consented in writing to a delay. 

b. If the agency affirmatively determines that the requirements 
of section 9 of this act have been met, it shall enter an order regis- 
tering the development. 

c. If the agency determines upon inquiry and examination that 
any of the requirements of section 9 of this act have not been met, 
the agency shall notify the applicant that the application for 
registration must be corrected in such particulars, within 30 days, 
as designated by the agency. If the requirements are not met 
within the time allowed, the agency may enter an order rejecting 
the registration which shall include the findings of fact upon 
which the order is based. The order rejecting the registration 
shall not become effective until 20 days after the lapse of the 
aforesaid specified period during which 20-day period the applicant 
may petition for reconsideration and shall be entitled to a hearing. 
Such order of rejection shall not take effect, in any event, until 
such time as the hearing, once requested, has been given to the 
applicant. 

C. 45:22A-31 Annual report; filing. 

11. Within 30 days after each anniversary date of the order 
registering the development, and while the developer retains any 
interest therein, he shall file with the agency an annual report 
reflecting any material changes in information contained in the 
original application for registration, in a form designated by the 
agency. | 

In the event that the agency determines that such annual report 
is no longer necessary for the protection of the public interest, or 
when the annual report reveals that the developer no longer retains 
any interest, and no longer has contractual, bonded or other 
obligations in the development, the agency shall issue an order 
terminating the responsibilities of the developer under this act. 
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C. 45:22A-32 Agency’s powers and duties. 

12. a. The agency may: 

(1) Accept registrations filed in this State, in other states or 
with the Federal Government; 

(2) Contract with similar agencies in this State or other juris- 
dictions to perform investigative functions; 


(3) Accept grants in aid from any governmental or other source; 


(4) Cooperate with similar agencies in this State or in other 
jurisdictions to establish uniform filing procedures and forms, 
uniform public offering statements, advertising standards, rules 
and common administrative practices ; 

(5) Grant exemptions pursuant to its rules and regulations; 

(6) Make necessary public or private investigations within or 
outside of this State to determine whether any person has violated 
or is about to violate this act or any rule or order hereunder, or 
to aid in the enforcement of this act or in the prescribing of rules 
and forms hereunder ; 

(7) Require or permit any person to file a statement in writing, 
under oath or otherwise, as the agency determines, as to all the 
facts and circumstances concerning the matter to be investigated ; 

(8) For the purpose of any investigation or proceeding under 
this act, the agency or any officer designated by rule, may administer 
oaths, or affirmations, and upon its own motion or upon request 
of any party may subpena witnesses and compel their attendance, 
take evidence, and require the production of any matter which is 
relevant to the investigation, including the existence, description, 
nature, custody, condition, and location of any books, documents, 
or other tangible things and the identity and location of persons 
having knowledge of relevant facts or any other matter reasonably 
calculated to lead to the discovery of material evidence. 

(9) Upon failure to obey a subpena or to answer questions 
propounded by the investigating officer and upon reasonable notice 
to all persons affected thereby, the agency may apply to the 
Superior Court for an order compelling compliance. 


C. 45:22A-33 Temporary cease and desist orders; grounds. 

13. a. If the agency determines after notice and hearing that 
a person has: 

(1) Violated any provision of this act; 

(2) Directly or through an agent or employee knowingly engaged 
in any false, deceptive, or misleading advertising, promotional, or 
sales methods to offer or dispose of a unit; 


OSM ISG ees Sa aad nee IS CRs tance Bee Que eI tee ‘ 2 vi ange a BU Sant elisa See Als Sheena 2G Slee a ss 


CHAPTER 419, LAWS OF 1977 1503 


(3) Made any substantial change in the plan of disposition and 
development of the subdivision subsequent to the order of registra- 
tion without obtaining prior written approval from the agency; 

(4) Disposed of any units, lots, parcels, or interests in a planned 
real estate development which have not been registered with the 
agency, Or; 

(5) Violated any lawful order or rule of the agency; it may issue 
an order requiring the person to cease and desist from the unlawful 
practice or to take such other affirmative action as in the judgment 
of the agency will carry out the purposes of this act. 

b. If the agency makes a finding of fact in writing that the public 
interest will be irreparably harmed by delay in issuing an order, 
it may issue a temporary cease and desist order. Every temporary 
cease and desist order shall include in its terms a provision that 
upon request a hearing shall be held within 10 days of such request 
to determine whether or not it becomes permanent. Such temporary 
cease and desist order shall be forwarded by certified mail. 

C. 45:22A-34 Revocation of registration; notice and hearing; grounds; findings 
of fact; issuance of in lieu cease and desist order. 

14. a. A registration may be revoked after notice and hearing 
upon a written finding of fact that the developer has: 

(1) Failed to comply with the terms of a cease and desist order; 

(2) Been convicted in any court subsequent to the filing of the 
application for registration for a crime involving fraud, deception, 
false pretenses, misrepresentation, false advertising, dishonest 
dealing, or other like offense; 

(3) Disposed of, concealed, or diverted any funds or assets of 
any person so as to defeat the rights of purchasers; 

(4) Failed faithfully to perform any stipulation or agreement 
made with the agency as an inducement to grant any registration, 
to reinstate any registration, or to approve any promotional plan 
or public offering statement; 

(5) Advertised his lands or responded to applications for his 
lands in a manner which was discriminatory on the basis of marital 
status, sex, race, creed, or national origin; 

(6) Willfully violated any provision of this act or of a rule 
adopted thereunder; 

(7) Made intentional misrepresentation or concealed material 
facts in an application for registration filed for registration. 

b. Findings of fact, if set forth in statutory language, shall be 
accompanied by a concise and explicit statement of the underlying 
facts supporting the findings. 
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c. If the agency finds, after notice and hearing, that the developer 
has been guilty of a violation for which revocation could be 
ordered, it may in lieu thereof issue a cease and desist order. 
Revocation of registration may be utilized only as a remedy of 
last resort. 

C. 45:22A-35 Rules and regulations; injunctive relief or temporary restraining 
orders; suits. 

15. a. The agency shall adopt, amend, or repeal such rules and 
regulations as are reasonably necessary for the enforcement of 
the provisions of this act in accordance with the provisions of 
the Administrative Procedure Act, P. L. 1968, c. 410 (C. 52:14B-1 
et seq.). The rules may provide for, but are not limited to: 
provisions for advertising standards to insure full and fair dis- 
closure; disclosure provisions relating to conversions; pro- 
visions relating to nonbinding reservation agreements; provisions 
for adequate bonding or access to some escrow or trust fund not 
otherwise required by the municipal governing body to be located 
within this State, so as to insure compliance with the provisions of 
this act, and to compensate purchasers for failure of the registrant 
to perform in accordance with the terms of any contract or public 
statement; provisions that require a registrant to deposit pur- 
chaser down payments, security deposits or other funds in an 
escrow account, or with an attorney licensed to practice law in 
this State, until such time as the agency by its rules and regulations 
deems it appropriate to permit such funds to be released; pro- 
visions to insure that all contracts between developer and purchaser 
are fair and reasonable; provisions that the developer must give 
a fair and reasonable warranty on construction of any improve- 
ments; provisions that the budget for the operation and main- 
tenance of the common or shared elements or interests shall provide 
for adequate reserves for depreciation and replacement of the 
improvements; provisions for operating procedures; and such other 
rules and regulations as are necessary and proper to effectuate 
the purposes of this act, and taking into account and providing 
for, the broad range of development plans and devises, manage- 
ment mechanisms, and methods of ownership, permitted under the 
provisions of this act. 


b. If it appears that a person has engaged, or is about to 
engage, in an act or practice constituting a violation of a provision 
of this act, or a rule or order hereunder, the agency, with or without 
prior administrative proceedings, may bring an action in the 
Superior Court to enjoin the acts or practices and to enforce com- 
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pliance with this act or any rule or order hereunder. Upon proper 
showing, injunctive relief or temporary restraining orders shall 
be granted, and a receiver may be appointed. The agency shall not 
be required to post a bond in any court proceeding. 

c. The agency may intervene in a suit involving any planned 
real estate development. In any such suit, by or against the 
developer, the developer shall promptly furnish the agency with 
notice of the suit and copies of all pleadings. 

C. 45:22A-36 Application for registration deemed submission to jurisdiction; 


service of process; conduct prohibited by act; authorization to 
receive service. 


16. a. For purposes of this act, an application for registration 
submitted to the agency shall be deemed a submission by the ap- 
plicant to the jurisdiction of the New Jersey courts. 

b. In addition to the methods of service of process provided for 
in the rules governing the New Jersey courts, service may be made 
by delivering a copy of the process to the office of the agency, but 
such service shal! not be effective unless the plaintiff, which may 
be the agency in a proceeding instituted by it: 

(1) Forthwith sends a copy of the process and of the pleading 
by certified mail to the defendant or respondent at his last known 
address, and 

(2) The plaintiff’s affidavit of compliance with this section is 
filed in the case on or before the return day of the process, or 
within such further time as the court allows. 

ec. If any person, including any nonresident of this State, 
engages in conduct prohibited by this act or any rule or order 
hereunder, and does not file a consent to the service of process, and 
personal jurisdiction over him cannot otherwise be obtained in this 
State, that conduct authorizes the agency to receive service of 
process 1n any noncriminal proceeding against him or his successor 
which grows out of that conduct and which is brought under this 
act or any rule or order hereunder, with the same force and 
validity as if served on him personally. Notice shall be given as 
provided in subsection b. 

C. 45:22A-37 Violation of act or making untrue statement; liability to pur- 
chaser; void provisions. 

17. a. Any developer disposing of real property subject to this 
act, who shall violate any of the provisions of section 6 hereof, 
or who in disposing of such property makes an untrue statement of 
material fact or omits a material fact from any application for 
registration, or amendment thereto, or from any public offering 
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statement, or who makes a misleading statement with regard to such 
disposition, shall be liable to the purchaser for double damages 
suffered, and court costs expended, including reasonable 
attorney’s fees, unless in the case of an untruth, omission, or mis- 
leading statement such developer sustains the burden of proving 
that the purchaser knew of the untruth, omission or misleading 
statement, or that he did not rely on such information, or that the 
developer did not know and in the exercise of reasonable care could 
not have known of the untruth, omission, or misleading statement. 

b. The court may, in addition to remedies provided herein, 
frame such other relief as may be appropriate under the circum- 
stances. If the purchaser shall fail in establishing a cause of action, 
and the court further determines that the action was wholly with- 
out merit, the court may award attorney’s fees to the developer. 

ce. Kivery person who directly or indirectly controls a develop- 
ment or developer lable under subsection a., every general partner, 
officer, or director of a developer, and every person occupying a 
similar status or performing a similar function, shall also be lable 
jointly and severally with and to the same extent as such developer, 
unless the person otherwise liable sustains the burden of proof 
that he did not know and in the exercise of reasonable care could 
not have known of the existence of the facts by reason of which the 
hability is alleged to exist. There is a right to contribution as in 
cases of contract among persons so liable. 

d. A person may not recover under this section in actions com- 
menced more than 6 years after his first payment of money to the 
developer in the contested transaction. 

e. Any stipulation or provision purporting to bind any purchaser 
acquiring a parcel, lot, unit, or interest, in any development subject 
to the provisions of this act, or any rule, regulation, br order 
promulgated thereunder, to a waiver of compliance with said pro- 
visions, shall be void. 


C. 45:22A-38 Violation of act; fine; levy and collection of penalties. 

18. a. Any person who violates any provision of this act or of a 
rule adopted under it or any person who in an application for 
registration filed for registration makes any untrue statement of a 
material fact or omits to state a material fact shall be fined not less 
than $250.00, nor more than $50,000.00 per violation. 

b. The commissioner, through the agency. may levy and collect 
the penalties set forth in subsection a. hereof after affording the 
person alleged to be in violation of this act an opportunity to 
appear before the commissioner or his designee and to be heard 
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personally or through counsel on the alleged violations. and a find- 
ing by the commissioner that said person is guilty of the violation. 
When a penalty so levied by the commissioner has not been satisfied 
within 30 days of the levy, the penalty may be sued for and recovered 
by and in the name of the commissioner in a summary proceeding 
pursuant to the Penalty Enforcement Law (N. J. S. 2A:58-1 
et seq.). 

c. The agency may in the interest of justice compromise any civil 
penalty, if in its determination the gravity of the offense or offenses 
does not warrant the assessment of the full fine. 


C. 45:22A-39 Application of act. 
19. The provisions of this act shall apply to lands situated in this 
State whether promoted or advertised within or without the State. 


C. 45:22A-40 Partial invalidity. 

20. If any provision of this act or the application thereof to any 
person or circumstances is held invalid, the invalidity shall not 
affect other provisions or applications of the act which can be given 
effect without the invalid provisions or applications, and to this end 
the provisions of this act are severable. 

C. 45:22A-41 Scie ae oi subdivision or community deemed subject to provisions 
or act. 

21. Any retirement subdivision or community as defined in the 
Retirement Community Full Disclosure Act, P. L. 1969, ¢. 215 
(C. 45:22A-1 et seq.) shall, after the effective date of this act, be 
deemed for all purposes to be subject to the provisions of this act 
alone; provided, however, that any portion or section of such retire- 
ment community or subdivision registered with the Division of 
Housing and Urban Renewal prior to the effective date of this act 
shall remain under the jurisdiction of the Retirement Community 
Full Disclosure Act. 


C. 45:22A-42 Inapplicability of act. 

22, This act shall not apply to any portion of a planned real 
estate development which has on the effective date of this act: 

a. Its building permit or permits; or 

b. Final municipal approval of (1) its site plan or (2), in the 
case of single or two-family homes or separate lots, its subdivision 
plat; provided that the land is not valued, assessed and taxed as an 
agricultural or horticultural use pursuant to the ‘‘Harmland 
Assessment Act of 1964’’, P. L. 1964, ¢. 48 (C. 54:4-23.1 et seq.); 
provided further that this section shall not be construed as apply- 
ing to conversions or Retirement Subdivisions or Communities as 
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defined in the Retirement Community Full Disclosure Act, P. L. 
1969, c. 215 (C. 45:22 A-1 et seq.). 


23. For the purpose of administering the provisions of this act, 
there 1s appropriated to the Department of Community Affairs, 
Division of Housing and Urban Renewal, the sum of $76,000.00. 


24. This act shall take effect 270 days after enactment, but the 
commissioner and the agency shall take any action and promulgate 
any rules or regulations necessary for the full implementation 
hereof on said effective date. 


Approved February 25, 1978. 
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CHAPTER 420 


Aw Act concerning optometric education, supplementing Title 18A 
of the New Jersey Statutes and making an appropriation. 


Be it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 18A:63B-1 Legislature’s findings. 

1. The Legislature finds and declares: 

a. That the Health Manpower Report of the United States 
Bureau of Labor Statistics recognizes an increasing need for ad- 
ditional optometrists ; 

b. That New Jersey is experiencing a recognized shortage of 
optometrists ; 

e. That at the present time, there are no existing facilities in the 
State of New Jersey for the training of students to enter the pro- 
fession of optometry; and 

d. That increasing costs of optometric education programs in 
our sister states have resulted in resistance to admission of New 
Jersey students without contractual agreements between the states. 


C. 18A:63B-2 Authorization to contract with optometry schools. 

2. The State Board of Higher Education with the advice of the 
committee created by section 5 of this act is hereby authorized 
to contract with any and all schools of optometry accredited by 
the New Jersey State Board of Optometrists for the acceptance 
of students who are residents of New Jersey and have been so 
for at least 4 years prior thereto and desire to study optometry. 
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C. 18A:63B-3 Parties to contracts. 

3. All such contracts shall be entered into by the New Jersey 
State Board of Higher Education on behalf of the State through 
the Contract Sponsorship Program of the American Optometric 
Foundation or directly with one or more accredited schools of 
optometry. 


C. 18A:63B-4 Standards of admission. 

4, Institutional participants in this program shall maintain the 
same standards of admission for New Jersey applicants as are 
provided for applicants of their own state. 


C. 18A:63B-5 Advisory committee; membership; terms. 

0. In order to assist the New Jersey State Board of Higher 
Education in the administration of this program, there is hereby 
established an advisory committee consisting of the following: (1) 
a representative of the New Jersey State Board of Optometrists 
for a term of 4 years; (2) a representative of the New Jersey 
Optometric Association for a term of 4 years; (3) four New 
Jersey optometrists appointed by the Governor for terms of 4 
years each. Of the first four appointees, one shall be appointed 
for 1 year, one for 2 years, one for 3 years and one for 4 years, 
as designated by the Governor; and (4) a public member appointed 
by the Governor for a term of 4 years. 


C. 18A:63B-6 Organization of committee; compensation. 

6. Said advisory committee shall organize annually by the ap- 
pointment of one of its members as chairman and one as vice chair- 
man. Members shall serve without compensation, but shall be en- 
titled to all necessary expenses. 


7. There is hereby appropriated to the Department of Higher 
Education for the purposes of this act for the fiscal year 1977-78 
the sum of $100,000.00. 


8. This act shall take effect immediately. 
Approved February 25, 1978. 
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CHAPTER 421 


A Suppiement to the ‘‘ Public Employees’ Retirement System Act,’’ 
approved June 28, 1954 (P. L. 1954, « 84, C. 43:15A-1 et seq.) 
as said short title was amended by P. L. 197], c. 213. 


BE it ENacTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Any other provision of the act to which this act is a supplement 
to the contrary notwithstanding, any employee of a legislative com- 
mission without a regular personnel officer to inform such employee 
of his rights provided in section 11 (C. 43:15A-11), for which funds 
have been appropriated for the employment of staff, who was prior 
to employment with such commission the holder of any office, 
position or employment in any department, board, commission or 
agency in the executive branch of the State Government, and who 
was eligible to purchase pension credit for temporary service but 
failed to do so, shall be permitted to purchase such prior service 
credit upon application therefor made within 3 months after 
the effective date of this act. 


2. This act shall take effect immediately and shall expire and be 
inoperative on the first day of the fourth month following 
enactment. 


Approved February 25, 1978. 


CHAPTER 422 


Aw Act concerning county officers and employees, and supplement- 
ing Chapter 9 of Title 40A of the New Jersey Statutes. 


BE rt ENacTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Notwithstanding the provisions of N. J. S. 40A:9-1 or any 
other law to the contrary, any officer or employee of a county who 
was employed by a county on the effective date of this act shall be 
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exempt from the requirement of residency within a respective 
county until June 30, 1978. 


2. This act shall take effect immediately. 
Approved February 25, 1978. 
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CHAPTER 423 


An Act authorizing municipalities to designate areas as urban 
growth zones and to encourage the development of such areas. 


Br ir pnacteD by the Senate and General Assembly of the State 
of New Jersey: 


C. 40:55-21.15 Designation of urban growth zones. 

1. Any municipality receiving State aid pursuant to the pro- 
visions of P. L. 1971, c. 64, as amended and supplemented from time 
to time, or a municipality certified by the Commissioner of Com- 
munity Affairs to qualify under such law in every respect except 
population, may by ordinance determine that an area or areas 
within such municipality be designated an urban growth zone as 
defined in and for all purposes of ‘‘The New Jersey Economic 
Development Authority Act,’’ P. L. 1974, e. 80 (C. 34:1 B-1 et seq.). 
Such ordinance may provide that, notwithstanding any law or other 
ordinance or local regulation to the contrary, all construction 
projects undertaken by, or with the assistance of, the New Jersey 
Economic Development Authority in such urban growth zones shall 
be exempt from the terms and requirements of the land use ordi- 
nances and regulations, including but not limited to the master plan 
and zoning ordinances, of such municipality for any period of time 
which may be mutually agreed upon. 


2. This act shall take effect immediately. 
Approved February 27, 1978. 


1912 CHAPTER 424, LAWS OF 1977 


CHAPTER 424 


A SuppLemMeEnt to ‘‘An act concerning the care, custody, guardian- 
ship, maintenance and supervision of dependent and neglected 
children, promoting home life therefor, providing for the financ- 
ine thereof, and repealing certain statutes relating thereto,’’ 
approved May 31, 1951 (P. L. 1951, c. 188, C. 30:4C-1 et seq.). 


Be rr ENacTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 30:4C-50 Short title. 
1. This act shall be known and may be cited as the ‘‘Child 
Placement Review <Act.’’ 


C. 30:4C-51 Declaration of policy. 

2. The Legislature declares that it is in the public interest 
to afford every child placed outside his home by the Division of 
Youth and Family Services with the opportunity for eventual re- 
turn to his home or placement in an alternative permanent home; 
that it is the obligation of the State to promote this end through 
effective planning and regular review of each child’s placement; 
and that it is the purpose of this act to establish procedures 
for both administrative and judicial review of each child’s place- 
ment in order to ensure that such placement serves the best interest 
of the child. 


C. 30:4C-52 Definitions. 

3. As used in this act, unless the context indicates otherwise: 

a. ‘‘Child’’ means any person less than 18 years of age; 

b. ‘‘Child placed outside his home’’ means a child under the 
care, custody or guardianship of the division who resides in a 
foster home, group home or residential treatment facility approved 
for payment by the division; 

ce. ‘‘County of supervision’’ means the county in which the 
division has established responsibility for supervision of the child; 

d. ‘‘Division’’ means the Division of Youth and Family Services 
in the Department of Human Services; 

e. ‘‘Relative’’ means a grandparent, sister, brother, aunt or 
uncle of the child; 

f. ‘‘Temporary caretaker’’ means a foster parent as defined 
in section 1 of P. L. 1962, ¢. 186 (C. 30:4C—26.4) or a director of a 
group home or residential treatment facility. 
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C. 30:4C-53 Notice of placement; filing and form; court jurisdiction; notice of 
permanent placement. 


4. Within 72 hours after the placement of a child outside his 
home, the division shall file notice of such placement with the 
juvenile and domestic relations court in the child’s county of 
supervision. Such notice shall be in the form of a complaint and 
shall include the date and type of placement and the reasons for 
such placement. Such filing shall establish a continuing jurisdic- 
tion of the court over the placement of the child. 

The division shall also file immediate notice with the court of 
any change in placement and of the permanent placement or return 
home of the child. The court jurisdiction shall cease upon receipt 
of such notification of the return home or alternative permanent 
placement of the child. 


C. 30:4C-54 Approval of placement. 

5. The court shall, within 15 days following receipt of the notice 
of the initial placement, determine whether or not the continuation 
of the child in his home would be contrary to the welfare of the 
child, and either approve the placement or order the return of the 
child to his home. Such determination shall be made in accordance 
with such procedures as shall be established by court rules. 


C. 30:4C-55 Placement plan; contents. 

6. The division shall prepare and revise, when necessary, in 
consultation with the child’s parents or legal guardian and, when 
appropriate, the child, a placement plan for each child placed 
outside his home. The plan shall include: 

a. A statement of the goal for the permanent placement or 
return home of the child; 

b. The intermediate objectives relating to the attainment of 
the goal; and 

ce. A statement of the duties and responsibilities of the division, 
the parents or legal guardian and the temporary caretaker, in- 
cluding the services to be provided by the division to the child, 
the parents or legal guardian, and the temporary caretaker. 


C. 30:4C-56 Administrative procedures. 

7. The division shall be responsible for establishing such 
administrative procedures as will enable it to effectively provide 
for the needs of children placed outside their homes and to secure 
such Federal funding as is available to meet these needs. Such 
procedures shall provide for: 

a. Appropriate planning and regular review of each child’s 
case by the division; 


1514 CHAPTER 424, LAWS OF 1977 


b. Collection and analysis of data regarding the division’s 
caseload to facilitate the continuing evaluation of the division’s 
services, policies and procedures with regard to children placed 
outside their homes; and, 

c. Provision of such information as may be required by the 
courts or the placement review boards. 

C. 30:4C-57 Child placement review boards; establishment; membership; ap- 
pointment; vacancies; fee; reimbursement for expenses. 

8. The presiding judge of the juvenile and domestic relations 
court of each county shall establish as an arm of the court one 
or more child placement review boards. Each board shall consist 
of five members to be appointed by the judge from among the 
residents of such county. Each member shall be a person who 
has either training, experience or interest in issues concerning 
child placement or child development. Each board shall, to the 
maximum extent feasible, represent the various socioeconomic, 
racial and ethnic groups of the county in which it serves. The 
judge shall annually select one of the members of the board as 
chairperson. 

Members shall be appointed for terms of 3 years, except that 
of those initially appointed, one shall be for a term of 1 year, two 
for terms of 2 years, and two for terms of 3 years. Members shall 
serve after the expiration of their terms until their respective 
successors shall have been appointed. Vacancies shall be filled 
for the duration of the unexpired terms. Members shall receive a 
per diem fee for their attendance at board meetings. The Supreme 
Court shall set the fee, which shall not be less than $25.00. In 
addition, members shall be entitled to be reimbursed for all reason- 
able and necessary expenses incurred in the performance of their 
official duties. 

Hach board shall meet at such times as it shall determine. 
Each juvenile and domestic relations court shall provide its board 
with reasonable administrative and clerical support services. 


C. 30:4C-58 Review of cases. 

9. It shall be the duty of each board to act on behalf of the 
juvenile and domestic relations court in reviewing the case of every 
child placed outside his home to determine whether the best 
interests of the child are being served by such placement. A review 
shall be completed within 45 days following the initial placement 
and at least every 12 months thereafter. Such reviews shall include, 
but not necessarily be limited to, the consideration and evaluation 
of such matters as: 
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a. The appropriateness of the goal and objectives of the place- 
ment plan; 

b. The appropriateness of the services provided to the child, 
the parents or legal guardian and the temporary caretaker ; 

ce. Whether the child has siblings who are also placed outside 
of their home; 

d. Whether the wishes of the child were considered regarding 
placement and development of the placement pian, when ap- 
propriate; | 

e. Whether the division, the parents or legal guardian and the 
temporary caretaker are fulfilling their respective responsibilities 
in accordance with the placement plan; 

f. Whether the parents or legal guardian have been afforded the 
opportunity and been encouraged to participate in a program of 
regular visitation with the child; and 

g. Whether there are obstacles which hinder or prevent the 
attainment of the placement plan objectives and goal. 


In the case of a child in placement outside of his home on the 
effective date of this act, the first review shall be completed as 
soon as possible, but not later than 12 months following such 
effective date. 


C. 30:4C-59 Written notice of review to parties involved. 

10. Each board shall provide written notice of the date, time 
and place of each review at least 15 days in advance to the follow- 
ing, each of whom shall be entitled to appear before the board: 

a. The division; 

b. The child; 

ce. The parents or legal guardian; and 

d. Any other person or agency whom the board determines 
has an interest in or information relating to the welfare of the 
child, which may include the temporary caretaker. 


The board may, in its discretion, dispense with the attendance 
of the child at such review and may, with the consent of all notified 
parties, conduct a review and make recommendations based solely 
upon the submission of written materials. 


C. 30:4C-60 Written report to court; findings. 

11. Within 10 days after such review, the board shall submit 
a written report to the juvenile and domestic relations court and 
division. Such report shall offer one of the following findings : 

. That return of the child to his parent or legal guardian is in 
the ‘child’s best interest; 
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b. That continued placement outside of the home is in the child’s 
best interest and that the placement plan is appropriate for the 
child’s needs ; 

c. That continued placement outside of the home is in the child’s 
best interest, but that the placement plan is not appropriate for 
the child’s needs; 

d. That the initiation of proceedings for the termination of 
parental rights in order to free the child for adoption is in the 
child’s best interest. 


C. 30:4C-61 Issuance of order concerning child’s plaéement; review of report; 
hearing; notice to parties. 


12. a. Upon review of the board’s report, the juvenile and 
domestic relations court shall issue an order concerning the child’s 
placement which it deems will best serve the interests of the child. 

The court shall either: 

(1) Order the return of the child to his parents or legal guardian; 

(2) Order continued placement in accordance with the placement 
plan currently in effect ; 

(3) Order continued placement in accordance with a new place- 
ment plan to be developed by the division and approved by the 
court’s placement plan; or 

(4) Order the division to initiate proceedings to terminate 
parental rights in order to free the child for adoption. 

b. In reviewing the report, the court may, either on its own 
motion or in response to a petition from any party with an interest 
in the welfare of the child, schedule a hearing. Notice of such 
hearing, including a statement of the dispositional alternatives of 
the court, shall be provided at least 30 days in advance to the 
following parties, each of whom shall be entitled to participate 
in the proceeding: 

(1) The division; 

(2) The chairperson of the review board; 

(3) The child; 

(4) The child’s parents or legal guardian; and 

(5) Such other persons or agencies which the court determines 
has an interest in or information relating to the welfare of the 
child, which may include the temporary caretaker. 

The court may, in its discretion, dispense with the attendance 
of the child at such hearing and may, with the consent of all 
parties, dispense with the hearing and make a determination based 
upon papers and affidavits submitted to the court. 
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C. 30:4C-62 Child placement advisory council; membership; responsibility of 
council. 


13. There is hereby established a Child Placement Advisory 
Council to consist of one member from each of the child place- 
ment review boards to be selected annually by the chairman of 
each review board. The Administrative Office of the Courts shall 
provide the council with reasonable administrative and clerical 
support services. It shall be the responsibility of the council to: 

a. Advise the Supreme Court with respect to the issuance of 
rules governing the duties, responsibilities and practices of the 
review boards; 

b. Review the policies, practices and procedures of the division 
with respect to the placement of children; 

ce. Monitor and evaluate the effectiveness of this act in promoting 
the welfare of children placed outside their home; 

d. Establish guidelines and procedures for the training of place- 
ment review board members; 

e. Establish reporting procedures to be followed by the review 
boards for the provision of data for the evaluation of this act. 

f. Make an annual report on the effectiveness of the implementa- 
tion of this act to the Supreme Court, the Governor and the Legis- 
lature and such other reports as it may deem proper or as may 
be requested from time to time by the court, the Governor or the 
Legislature. 


C. 30:4C-63 Rules governing duties, responsibilities and practices; issuance. 

14. The Supreme Court, in consultation with the Child Place- 
ment Advisory Council, shall issue such rules governing the duties, 
responsibilities and practices of the boards as it deems necessary 
to effectuate the purposes of this act. 


C. 30:4C-64 Monitoring and evaluating act; report to Legislature. 

15. The Institutions, Health and Welfare committees of the 
Senate and General Assembly, or their respective successors, are 
constituted a joint committee for the purposes of monitoring and 
evaluating the effectiveness of the implementation of this act. 


At least 3 months prior to the date of expiration of this act, the 
Joint Committee shall report to the Legislature as to whether this 
act shall be extended, in either its present or modified form, or 
whether it shall be permitted to expire. 


C. 30:4C-65 Partial invalidity. 
16. If any provision of this act or the application thereof to any 
person or circumstance is held to be invalid, the remainder of the 
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act and application of such provision to other persons or circum- 
stances shall not be affected thereby. 


17. There is appropriated so much of the revenues derived from 
the Federal funds resulting from implementation of this act as is 
necessary for the implementation of this act not to exceed 
$250,000.00, to be allotted between the Division of Youth and Family 
Services and the Judiciary in such manner as shall be determined 
by the Division of Budget and Accounting. 


18. This act shali take effect 120 days following enactment, but 
administrative actions or appointments necessary to effectuate its 
purposes may be taken immediately, and shall expire on June 30 
following the third anniversary of the effective date. 


Approved February 27, 1978. 


CHAPTER 425 


Aw Act concerning education and supplementing Title 18A of the 
New Jersey Statutes. 


Br 1r ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Any other provision of law to the contrary notwithstanding, 
any nonoperating school district may withdraw from its capital 
reserve fund account an amount equal to the amount raised locally 
by the board of education plus any earnings attributable to the 
investment of such amount. This amount shall be anticipated as a 
revenue in the district’s budget and shall be used for the current 
expenses of the district. 


2. This act shall take effect immediately. 
Approved February 27, 1978. 
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CHAPTER 426 


An Act concerning volunteer firemen and volunteer first aid, 
emergency, ambulance and rescue squads and amending N. J. S. 
QA 3127-4. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 2A :127-4 is amended to read as follows: 


Short-wave radio receiver operative on certain frequencies; penalty; exceptions. 

2A :127-4. Any person who installs or has in any automobile, a 
short-wave radio receiver operative on frequencies assigned by the 
Federal Communications Commission for fire, police, municipal or 
other governmental uses, is guilty of a misdemeanor, unless a 
permit therefor has first been obtained from the chief of the county 
police, or from the chief of the police of the municipality, wherein 
such person resides. | 

This section does not apply to any fire, police or other govern- 
mental official of the State or of any county or municipality thereof. 

The term fire official, as used in this act, shall include all active 
members and officers of any municipal fire department or force or 
any first aid and emergency or volunteer ambulance or rescue squad 
whether said department, force or squad be paid, part-paid, or 
volunteer. 


2. This act shall take effect immediately. 
Approved February 27, 1978. 


CHAPTER 427 


Aw Act concerning perishable agricultural commodities amending 
sections 4:11-16, 4:11-17, 4:11-19, 4:11-20, 4:11-29, and 4:11-34 
of the Revised Statutes and supplementing Article 2 of chapter 11 
of Title 4 of the Revised Statutes. 


Be rr EnacteD by the Senate and General Assembly of the State 
of New Jersey: 
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1. R.S. 4:11-16 1s amended to read as follows: 


Article inapplicable to certain transactions. 

4:11-16. This article shall not apply to any transaction in which 
the grower receives at the time of the transaction full payment of 
the amount due him, or to any duly incorporated agricultural 
cooperative association in its dealings with its members. 

2. R. 8. 4:11-17 is amended to read as follows: 

Cooperative agricultural associations; inapplicability of article; registration; exempt 
agent identification cards; issuance. 

4:11-17. Nothing contained in this article shall be construed to 
apply to any agricultural cooperative association which deals only 
with its members and organized pursuant to the provisions of 
chapter 13 of this Title (§ 4:18-1 et seq.), or the provisions of an 
act entitled ‘‘An act to provide for the incorporation and regula- 
tion of cooperative agricultural associations, either with or with- 
out capital stock,’’ approved February 28, 1924. 

Cooperative agricultural associations exempted by this section 
shall register with the Department of Agriculture and be issued 
exempt agent identification cards. 


3. R.S. 4:11-19 is amended to read as follows: 


Application for license; fee. 

4:11-19. A person before engaging in such business shall on or 
before November 1 of each year, file an application for a license 
with the secretary, on a form prescribed by him, and pay an 
application fee of $30.00 which shall not be returned if the license 
is not granted, for a license to transact such business. 

The application shall state the nature of the business, the kinds 
of agricultural commodities which the applicant proposes to handle 
and if they be perishable agricultural commodities then the kinds 
of perishable agricultural commodities which the applicant pro- 
poses to handle, the full name of the person applying for the license, 
and if the applicant be a firm, association, partnership, or corpora- 
tion, the full name of each member of the firm, partnership or 
association, or officers of the corporation, and the name of the local 
agent of the person, firm, association, partnership or corporation, 
the municipality and street address, if any, or post-office address, 
where the business is to be conducted, and such other facts as the 
secretary shall prescribe. 

The applicant shall satisfy the secretary of his character, financial 
responsibility and good faith in seeking to engage in the business. 


4. R. S. 4:11-20 is amended to read as follows: 
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Bond accompanying application; securities or letters of credit in lieu of bond; 
additional bond; distribution. 


4:11-20. A license shall not be issued unless and until the apph- 
cant has filed a good and sufficient surety bond executed in favor 
of the secretary in his official capacity, for the benefit of all growers 
with whom the applicant shall transact business, by a surety com- 
pany duly authorized to transact business in this State in the sum 
of at least $3,000.00, conditioned on a yearly formula adopted by 
regulations by the department. The bonds shall be executed upon 
a form prescribed by the secretary and shall be subject to his 
approval as to form and sufficiency. The applicant may in leu of 
the bond deposit with the secretary securities approved by the 
department in an amount equal to the sum secured by the bond 
required to be filed as herein provided; or may in the alternative, 
obtain and deposit with the secretary an irrevocable letter of credit 
to equal the amount of the bond. Such securities or letters of credit 
so deposited with the secretary shall constitute a separate fund 
and shall be held in trust for and applied exclusively to the payment 
of claims arising under the provisions of this article against the 
licensee making such deposit for the period for which such license 
is issued. All proceeds from surety bonds, money or securities shall 
be distributed to the grower-creditors by the secretary or returned 
to the licensee if no claims are made. The department shall establish 
a yearly maximum for all such bonds, securities, or irrevocable 
letters of credit which shall not exceed $50,000.00. 


The secretary may require a licensee to file an additional bond, 
after a hearing on any complaint against the licensee, but the total 
amount of all bonds shall not exceed $100,000.00. 

5. R. 8S. 4:11-29 is amended to read as follows: 

Audit of claims; demand upon surety; publication of nonpayment; necessity of 
filing claims; action. 

4:11-29. The secretary shall audit claims properly filed and de- 
termine the amounts due all such creditors. 


Whenever an audit and hearing determine a claim to be valid and 
there is a refusal to pay, demand shall be made upon the surety 
after 90 days. During the 90 days the secretary shall publish the 
nonpayment of the claim each week in a newspaper in the county 
where the licensee resides as well as in all counties where transac- 
tions may have taken place in New Jersey with a request for all 
claims. All claimants will be required to file claims before expira- 
tion of said 90 days and demand is made on surety. During the 
90 days the license of the dealer is revoked and can only be renewed 
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after a new application and hearing. If the surety shall not make 
payment of the amount so demanded, upon the expiration of 90 days 
from the termination of the license period, the secretary shall bring 
an action at law to recover from the surety on said bond the amount 
necessary to satisfy such claims or such part thereof as shall equal 
the amount of the bond, which action may be instituted by the 
secretary in his official capacity as such on behalf of said claimants, 
but without naming them as plaintiffs or defendants therein. The 
moneys obtained from the sale of said securities or by action against 
the surety shall be used for the satisfaction of such claims, and the 
secretary shall make distribution thereof to the claimants in accord- 
ance with the amounts determined to be due thereon, and if less 
than the total amount of said claims shall be so obtained, distribu- 
tion shall be made ratably to the creditors according to said 
amounts. 


If a creditor has reduced his claim to judgment, the judgment 
shall be presumptive proof of the amount due him. 


Claims not filed during the license period or within 90 days from 
the termination of the license period, shall not be received, acted 
upon or paid and shall not participate in the proceeds of any bond, 
moneys or securities deposited with the secretary. 


The secretary may bring an action in any court of competent 
jurisdiction against the licensee or surety or sureties on the bond 
or bonds for the recovery of any money due and owing to a grower 
or growers as hereinbefore provided. 


6. R. S. 4:11-34 is amended to read as follows: 


Penaliy for violations; jail for nonpayment. 


4:11-34. A person, who shall engage in the business of com- 
mission merchant, dealer or broker, as defined in section 4:11-15 
of this Title, without first having obtained a license as provided in 
this article shall be subject to a penalty of not more than $3,000.00 
a day for each day of operation. 


Any grower or producer of perishable agricultural commodi- 
ties, poultry products or poultry who knowingly sells to, 
or utilizes the services of, any unlicensed commission merchant, 
dealer or broker shall be subject to a penalty of not more than 
$3,000.00, or who shall violate any other provision of this article 
shall be subject to a penalty of $100.00 for the first offense and 
$500.00 for the second and each subsequent offense, to be sued for 
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and recovered with costs in the name of the department in the 
manner provided in article 1 of chapter 23 of Title (§ 4:23-1 et seq.) 
and in such proceeding the defendant may be arrested upon the 
commencement of the action. 


If judgment is rendered for the plaintiff the court shall cause a 
defendant who shall fail to pay forthwith the amount of the judg- 
ment rendered against him, and all costs and charges incident 
thereto, to be committed to the county jail for a period of not less 
than 5 nor more than 90 days for a first offense and not less than 
10 nor more than 200 days for the second and each subsequent 
offense. 


C. 4:11-28.1 Filing claim; failure. 

7. (New section) Each grower shall have 90 days from the date 
payment was due to file a claim with the Secretary of Agriculture 
on forms prescribed by him giving all terms of agreement and 
amount due. Failure to file within 90 days shall nullify the claim. 
All licensees may make agreements for deferred payments, but no 
claims shall be allowed on any such agreement payable beyond 
December 31 of license year. 


C. 4:11-34.1 Operating without license; power to stop. 

8. (New section) The department shall have the power to stop 
the operation of any person operating in the State of New Jersey 
without a license as provided by this act. The secretary may order 
such operations terminated immediately but any person whose 
operations are stopped shall have 10 days to appeal to the Secretary 
of Agriculture for a hearing at which the secretary or any person 
duly appointed by him shall review all the circumstances of the case. 
The department may enforce this section by summary proceedings 
through courts of competent jurisdiction. The State Police, the 
county sheriff or any municipal police are authorized to assist the 
department in the enforcement of this section. 


9. This act shall take effect the November 1 next following enact- 
ment. 


Approved February 27, 1978. 


te AS a A ead AH tears 8) pyebadh aerahs leiden eee aat Haye painted ce Pe FESS 


1524 CHAPTER 428, LAWS OF 1977 


CHAPTER 428 


Aw Act to amend the ‘‘New Jersey Controlled Dangerous Sub- 
stances Act,’’ approved October 19, 1970 (P. L. 1970, ¢. 226). 


Bz rv eEnacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 18 of P. L. 1970, ¢. 226 (C. 24:21-18) is amended to 
read as follows: 


C. 24:21-18 Drug to be kept in original container. 

18. Drug to be kept in original container. An individual to whom 
or for whose use any controlled dangerous substance has been pre- 
scribed, sold or dispensed, by a practitioner and the owner of any 
animal for which any such substance has been prescribed, sold, or 
dispensed by a veterinarian, may lawfully possess it only in the 
container in which it was delivered to him by the person selling or 
dispensing the same; provided, however, that an individual may 
possess a 10 days’ supply of a controlled dangerous substance in 
other than the original container if he has on his person the name, 
address and registry number of the practitioner who dispensed the 
substance, the identifying number under which the prescription is 
recorded, the name, address and registry number of the practi- 
tioner prescribing it, the name of the substance, and the directions 
for its use by the individual or his animal. It shall be the responsi- 
bility of the practitioner who dispensed the controlled dangerous 
substance, or alternatively, the physician who prescribed it, to 
provide the individual with a writing on which the information 
listed above is printed. 


2. This act shall take effect immediately. 
Approved February 27, 1978. 
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CHAPTER 429 


Aw Act to promote technical innovation and new enterprise in 
New Jersey, creating an Office for Promoting Technical Innova- 
tion in the Division of Economic Development of the Department 
of Labor and Industry, defining its purposes, powers, and duties, 
and making an appropriation therefor. 


Br rt enactep by the Senate and General Assembly of the State 
of New Jersey: 


C. 34:1A-64 Legislature’s findings. 

1. The Legislature hereby finds and declares: 

a. That there exists in the State a great and growing need to 
stimulate manufacturing investment and industrial and commer- 
cial development to enhance opportunities for economic growth 
and provide and maintain employment and tax revenues; 

b. That continuing technological progress is a key element in 
economic growth and labor productivity and that a climate of 
scientific enterprise receptive to new products and processes can 
be a significant factor in encouraging manufacturing, industrial, 
commercial, and business enterprises to locate, remain, or expand 
in this State; 

ce. That New Jersey, by virtue of its wealth of scientific and 
technological research facilities, technically sophisticated personnel, 
and sources of venture capital, has the capacity not only to 
accelerate the pace of technological innovation and progress, but 
to promote the transformation of new ideas into commercial 
products fabricated in New Jersey; 

d. That a State office to provide assistance and encouragement 
to the individual inventor and entrepreneur would play a vital role 
in realizing fully the State’s potential for technical advancement 
and thus contribute to the State’s economic growth and the welfare 
of all its citizens. 

C. 34:1A-65 Definitions. 

2. For the purposes of this act, the following words and phrases 
shall have the following meanings, unless the context clearly 
requires otherwise: 

a. ‘‘Board’’ means the Technical Advisory Board created in 
section 3. b. of this act; 
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b. ‘‘Fund’’ means the Technical Innovation Financing Fund 
created in section 6 of this act; 

c. ‘‘Invention’’ means any new process, product, or technique 
without regard to whether or not a patent has or could be granted; 


d. ‘‘ Office’? means the Office for Promoting Technical Innovation 
created by this act; 


e. ‘‘Product’’ means any product, device, technique or process 
which is or may be exploitable commercially; such term shall not 
refer to pure research but shall be construed to apply to such 
products, devices, techniques or processes which have advanced 
beyond the conceptual stage and are readily capable of being, or 
have been, reduced to practice. 

C. 34:1A-66 Office for promoting technical innovation; executive director; 


appointment; term; vacancy; technical advisory board; member- 
ship; appointment; terms; vacancies. 


3. a. There is hereby created within the Division of Economic 
Development in the Department of Labor and Industry an Office 
for Promoting Technical Innovation. The administrative head of 
the office shall be an executive director, who shall be appointed by 
the Commissioner of Labor and Industry, and who shall serve at 
the pleasure of the Commissioner during the Commissioner’s term 
of office and until his successor is appointed and qualified. Any 
vacancy occurring in the office of the executive director shall be 
filed in the same manner as the original appointment. The executive 
director shall devote his entire time to the performance of his 
duties and shall receive such salary as shall be provided by law. 

b. Within the Office for Promoting Technical Innovation there 
shall be a Technical Advisory Board, which shall assist the executive 
director in carrying out the purposes of this act. The board shall 
comprise seven members, who shall be appointed by the Governor 
with the advice and consent of the Senate; provided, however, that, 
to the maximum extent possible, the members shall be chosen so 
that expertise in the fields of science and technology, law, eco- 
nomics, marketing and management are represented. Of the seven 
members first to be appointed, two shall be appointed for terms of 
1 year, two for terms of 2 years, and three for terms of 3 years. 
Thereafter, all appointments shall be made for terms of 3 years. 
All members shall serve after the expiration of their terms until 
their respective successors are appointed and qualified, and any 
vacancy occurring in the membership of the board shall be filled in 
the same manner as the original appointment, but for the unexpired 
term only. Members of the board shall serve without compensation, 
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but shall be entitled to reimbursement for expenses incurred in 
attendance at meetings of the board and in performance of their 
duties as members thereof. The board shall meet at the call of the 
executive director and shall address itself to such matters as are 
referred to it by the executive director. 


c. The Division of Economic Development shall make available 
to the office such research and other professional staff as may be 
needed to assist the executive director and the board in discharging 
their duties. 


d. The executive director may employ such technical and clerical 
staff and other employees as may be necessary to assist him in 
the performance of his duties, within the limits of available appro- 
priations therefor. The provisions of Title 11 (Civil Service) of 
the Revised Statutes and acts amendatory thereof and supplemental 
thereto, shall be construed to extend to all such personnel. He may 
also employ consultants from time to time as may be necessary to 
assist him on particular projects. 


C. 34:1A-67 Purpose of office; powers and duties. 

4. The purpose of the Office for Promoting Technical Innovation 
shall be to stimulate and encourage the development of new com- 
mercial products to be fabricated in New Jersey by providing such 
assistance to the individual inventor and small entrepreneur as is 
needed to realize the full potential of his invention and to apprise 
business and industry leaders of new and prospective technical 
advancements which may be of value to them. In order to carry out 
this purpose, the office shall have the following powers and duties: 

a. Kistablish communication between inventors, sources of capital, 
entrepreneurs, and technical, legal, marketing and managerial 
experts for the purpose of selecting and developing new product 
enterprises; 

b. Organize teams of inventors and technical consultants who 
will cooperate at all stages in the development of selected inventions 
into commercial products, including, but not limited to, the screen- 
ing of patents and inventions for their market potential, the under- 
taking of feasibility studies, the process of prototype fabrication, 
the identification of sources of venture capital, the undertaking of 
market studies, and the organization and management of new 
enterprises; | 

ce. Advocate the interests of promising enterprises before State 
and local agencies and authorities and the Division of EKconomic 
Development; | 
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d. Inform inventors of available research and development grants 
from Federal sources and assist in the preparation of applications 
therefor ; 

e. Grant or guarantee low interest loans, within the limits of 
revenues available in the Technical Innovation Financing Fund, to 
inventors and product developers for projects whose benefit to the 
State in terms of future applications, employment potential, and 
tax revenues and ratables can be clearly demonstrated but for 
which no private or other public sources of financial assistance are 
available ; 

f. Maintain liaison with the Federal Intergovernmental Science, 
Engineering and Technology Advisory Panel established by 
P. L. 94-282 and represent the State’s interests to Federal agencies; 

g. Propose legislation aimed at promoting technical progress; 

h. Publish and promote its services and activities to the public 
at large; 

1. Seek and accept financial assistance in the form of contribu- 
tions, gifts, grants, or matching funds from the Federal Government 
and any other public or private sources to carry out its program; 

j. Submit to the Governor and the Legislature an annual report 
regarding its activities and setting forth recommendations of 
methods which might be utilized to more efficiently and effectively 
carry out the purposes of this act; 

k. Collect, and serve as clearinghouse of, technical information 
and resource materials; provided, however, that any information 
collected which, in the opinion of the board and the executive 
director, may constitute a trade secret shall be so designated and 
shall thereby be exempt from the requirements of P. L. 1963, ec. 73 
(C. 47:1A-1 et seq.). 

]. Adopt and promulgate rules and regulations necessary to 
carry out the purposes of this act, including, but not limited to, 
codes of behavior and regulations to preserve the confidentiality of 
inventions and the integrity of all who may be involved in new 
product development. 


C. 34:1A-68 Application for assistance; findings and determinations by division. 

5. A copy of any application for assistance under this act received 
by the office shall be submitted to, and for the review and advice of, 
the Director of the Division of Economic Development. Prior to 
making any commitment for such assistance, the office, after con- 
sultation with the director of said division, shall, upon the concur- 
rence of the executive director and at least five of the members of 
the board, find and determine, on the basis of all information 


ce eR eR a 


CHAPTERS 429 & 4380, LAWS OF 1977 1529 


reasonably available to it, that such assistance will tend to promote 
practical technical innovation in this State and otherwise serve the 
purposes of the office and this act. 


C. 34:1A-69 Technical innovation financing fund; creation; functions. 

6. a. There is hereby created in the State Treasury a special 
account which shall be known as the Technical Innovation Financ- 
ing Fund and which shall be used by the office as a nonlapsing 
revolving fund. The fund shall be credited with such moneys as 
shall be appropriated by the State for the purpose of such fund 
and all moneys received from contributions, gifts, and grants to 
the office. 

b. The State Treasurer, with the advice of the executive director, 
may invest and reinvest any moneys in said fund determined not 
to be needed for its current responsibilities. Any income or interest 
on, or increment to, moneys so invested or reinvested shall be 
added to the principal of the fund. 

ce. The moneys in said fund shall be applied, upon the recom- 
mendation of the executive director of the office and in accordance 
with section 5 of this act, for the purpose of granting or guarantee- 
ing low interest loans pursuant to the provisions of section 4 of this 
act, subject to any conditions upon which such grants or guarantees 
may have been made, and for any other purposes consistent with 
the objectives of this act. 


7. There is hereby appropriated from the Unemployment Com- 
pensation Auxiliary Fund to the Department of Labor and Industry 
the sum of $250,000.00 for the establishment and administration of 
the Office for Promoting Technical Innovation. 


8. This act shall take effect 90 days following enactment and 
shall expire 5 years following enactment. 


Approved February 28, 1978. 
CHAPTER 430 


An Act concerning the employment of certain minors in theatrical 
productions and amending and supplementing P. L. 1962, c. 91. 


Be ir ENAcTED by the Senate and General Assembly of the State 
of New Jersey: i 
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1. Section 2 of P. L. 1962, c. 91 (C. 34:2-21.58) is amended to 
read as follows: 


C. 34:2-21.58 Theatrical employment of minors permitted. 

2. Notwithstanding any provision of the child labor laws of this 
State, the professional employment of minors under the age of 16 
years in theatrical productions is authorized upon compliance with 
the conditions in this act set forth. 


2. Section 3 of P. L. 1962, ¢. 91 (C. 34:2-21.59) 1s amended to 
read as follows: 


C. 34:2-21.59 Conditions for granting permit. 

0. Upon application of an employer, bearing the endorsed ap- 

proval of a parent or guardian of the minor the issuing officer as 
defined in the act hereby supplemented may issue a permit autho- 
rizing employment of the minor in a theatrical production if 
it finds that: 
(a) The minor is in good health and will not likely be endangered 
by the working conditions of the prospective employment as certi- 
fied by a currently issued statement of a licensed physician based 
upon a physical examination which, for minors under 8 years of 
age, includes a visual acuity screening if practicable; 

(b) The place of employment is approved by the Department 
of Labor and Industry and the period for which the permit is 
desired is not in excess of 3 months; 

(c) If the minor is not attending public school and the appli- 
cation 1s for a period other than during the school summer vacation 
period, that he is receiving equivalent instruction approved by 
the Department of Education or by the State or county of his 
residence if he be a nonresident of New Jersey; 


(d) The proposed employment will not exceed two performances 
a day or a total of eight performances in any week; that the em- 
ployment will not be for more than 6 days in any week, 5 hours 
in any day or a total of 24 hours, including rehearsal time, in any 
week and that the minor will not be employed before 7:00 p.m. 
or after 11:30 p.m. and that school and theatrical performance 
time shall not exceed 8 hours in any 1 day; 


(e) The employment does not involve a type of prohibited per- 
formance as hereinafter defined; 

(f) The minor will be under the direct care and supervision of 
an adult who is a parent, guardian or a representative of the em- 
ployer, named in the application, at all times during his employ- 
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ment or while living away from home when required as an incident 

of such employment. 

C. 34:2-21.63a Employment of minor to perform indecent exhibition; high mis- 
demeanor; terms defined. 

3. (New section) Any person who obtains a permit under this 
act and employs a minor under the age of 16 to perform an indecent 
or immoral exhibition, which exhibition is a prohibited performance 
under this act, shall be guilty of a high misdemeanor. For the 
purpose of this act, indecent or immoral exhibition means (1) 
sexual intercourse, or (2) anal intercourse, or (3) masturbation, or 
(4) ‘bestiality, or (5) sadism, or (6) masochism, or (7) fellatio, 
or (8) cunnilingus, or (9) any other sexual activity, or (19) nudity, 
if such nudity is to be depicted for the purpose of sexual stimula- 
tion or gratification of any person who may view such depiction. 


4. Section 8 of P. L. 1962, & 91 (C. 34:2-21.64) 1s amended to 
read as follows: 


C. 34:2-21.64 Forms, regulations and special safeguards. 

8. The Department of Education shall prescribe forms and 
regulations concerning applications for and issuance of permits 
and the Department of Labor and Industry may issue regulations 
concerning the administration and enforcement of this act and, 
notwithstanding any provisions of law to the contrary, after con- 
sultation with the Department of Education, shall prescribe special 
safeguards governing the working conditions, supervision and 
education of minors under the age of 16, with particular attention 
to minors under the age of 6 years not inconsistent with the pur- 
poses of this act. 


5. This act shall take effect immediately. 
Approved February 28, 1978. 


CHAPTER 4381 
Aw Act concerning elections and amending R. 8. 19:14-12. 


Br rr ENactED by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 19 :14-12 is amended to read as follows: 
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Drawing for position on ballot; procedure, public announcement, authority to 
witness, bracketing names. 


19:14-12. The county clerk shall draw lots in his county to 
determine which columns the political parties which made nomina- 
tions at the next preceding primary election shall occupy on the 
ballot in the county. The name of the party first drawn shall 
occupy the first column at the left of the ballot, and the name of 
the party next drawn shall occupy the second column, and so forth. 

The position which the names of candidates, and bracketed 
groups of names of candidates nominated by petitions for all offices, 
shall have upon the general election ballot, shall be determined by 
the county clerks in their respective counties. 


The manner of drawing the lots shall be as follows: paper slips 
with the names of each political party written thereon, shall be 
placed in capsules of the same size, shape, color and substance and 
then placed in a covered box with an aperture in the top large 
enough to admit a man’s hand and to allow the capsules to he 
drawn therefrom. ‘The box shall be well shaken and turned over 
to thoroughly intermingle the capsules. The county clerk or his 
deputy shall at his office, draw from the box each capsule separately 
without knowledge on his part as to which capsule he is drawing. 


The person making the drawing shall open the capsule and shall 
make public announcement at the drawing of each name, the order 
in which name is drawn and the office for which the drawing is made. 


Where there is but one person to be elected to an office, the 
names of the several candidates who have filed petitions for such 
office shall be written upon paper slips and placed in separate 
capsules of the same size, shape, color and substance. The cap- 
sules shall be placed in a covered box with an aperture in the top 
large enough to admit a man’s hand and to allow the capsules to 
be drawn therefrom. The box shall be turned and shaken thor- 
oughly to mix the capsules and the capsules shall be withdrawn 
one at a time. 


When there is more than one person to be elected to an office 
where petitions have designated that certain candidates shall be 
bracketed, the position of such bracketed names on the ballot (each 
bracketed group to be treated as a single name), together with in- 
dividuals who have filed petitions for such office, shall be determined 
as above described. 


Any legal voter of the county or municipality, as the case may 
be, shall have the privilege of witnessing the drawing. 
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The name or names of the candidate or bracketed group of 
candidates first drawn from the box shall be printed directly below 
the proper title of the office for which they were nominated, and 
the name or names of the candidate or bracketed group of candi- 
dates next drawn shall be printed next in order, and so on, until 
the last name or bracketed group of names shall be drawn from 
the box. 

The arrangement of names of any bracketed group of candidates 
for any office for which more than one are to be elected shall be 
printed in the same order on the ballot as they were arranged on 
the petition of nomination. 

The drawing for the positions which the names of candidates 
and bracketed groups of names of candidates, nominated by petition 
for office, and for the columns which the political parties which 
made nominations at the next preceding primary election shall 
occupy upon the general election ballot, shall be held at 3 o’clock 
in the afternoon of the eighty-fifth day prior to the day of the 
eeneral election. 


2. Section 19:13-—22 of the Revised Statutes is amended to read 
as follows: 


Secretary of state; statement to county clerks of nominations; vacancies. 

19 :13-22. The Secretary of State, not later than eighty-six days 
before any election whereat any candidates nominated in any direct 
petition or primary certificate of nomination or State convention 
certificate filed with him are to be voted for, shall make and certify, 
under his hand and seal of office, and forward to the clerks of the 
several counties of the State a statement of all such candidates for 
whom the voters within such county may be by law entitled to vote 
at such election. This statement, in addition to the names of the 
candidates for President and Vice-President of the United States, 
if any such have been included in any such certificate or petition 
filed with him, shall contain the names and residences of all other 
candidates, the offices for which they are respectively nominated, 
and. the names of the parties by which or the political appellation 
under which they are respectively nominated. Candidates nomi- 
nated directly by petition, without distinctive political appellation, 
shall be certified as independent candidates. Similar statements 
shall be made, certified and forwarded, when vacancies are filled 
subsequently, according to law. 


3. This act shall take effect immediately. 
Approved February 28, 1978. 
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CHAPTER 482 


An Act relating to the construction, reconstruction and control 
of certain monuments and memorials and supplementing chap- 
ter 10 of Title 40 of the Revised Statutes. 


Br 1r ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 40:10-5 is amended to read as follows: 


Appropriations of moneys for acquisition of lands and construction; disbursement. 

40 :10-5. The board or body having charge of the finances of the 
municipality may by ordinance and the governing body of the 
county may by resolution or ordinance, appropriate such sums of 
money as they, in their discretion, shall determine to be adequate 
and necessary for the acquisition of such lands and for the construc- 
tion, reconstruction, furnishing and equipping of such building or 
buildings, and for any necessary expenses incidental thereto, and 
borrow the money so appropriated in the manner provided by law. 

All moneys so appropriated and raised shall be turned over to, 
and disbursed by, the treasurer of the commission, upon the order 
of such commission, for the purposes authorized by R. 8. 40:10-2 
to 40 :10-8 and for no other purpose. 

2. R. 8. 40:10-8 is amended to read as follows: 

Compliance with law in entering contracts. 

40:10-8. A commission created under the provisions of R. S. 
40 :10-3 shall in entering into any contract for the doing of any 
work or for the furnishing of any materials, supplies or labor 
comply with the provisions of the ‘‘Local Public Contracts Law,’’ 
P. L. 1971, c. 198 (C. 40A :11-1 et seq.). 

C. 40:10-9 Transfer of title or interest; termination of powers and duties. 

3. (New section) A municipality or county may transfer its 
title or interest in a memorial building or buildings one to the 
other by resolution of the governing body. Such transfer of title 
or interest shall be complete and effective and all responsibilities, 
powers and duties of the municipality or county adopting said 
resolution shall terminate upon the acceptance by the other of 
such transfer by the adoption of a resolution. 


4, This act shall take effect immediately. 
Approved February 28, 1978. 


fa niga SSR aia eR ERA Tala ak Saute LN wits baat tt POR eee 


CHAPTER 433, LAWS OF 1977 1535 


CHAPTER 433 


An Acr concerning official advertising, and amending section 
35 :2-1 of the Revised Statutes. 


Br iv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 35:2-1 of the Revised Statutes is amended to read 
as follows: 


Rates for official advertising. 

35:2-1. The price to be paid for publishing all official advertis- 
ing as defined in section 35:1-1 of this Title in newspapers shall 
be as follows: 


In newspapers published in the State of New Jersey having a 
bona fide net paid circulation of up to 2,500 copies, the rate shall 
be $0.21 per 542 point line for each insertion; in the case of any 
newspaper having a bona fide net paid circulation of not less than 
2,000 copies nor more than 5,000 copies, the rate shall be $0.26 per 
514 point line for each insertion; and in the case of any newspaper 
having a bona fide net paid circulation of not less than 5,000 copies 
and not more than 10,000 copies, the rate shall be $0.28 per 514 
point line per insertion; and in the case of any newspaper having 
a bona fide net paid circulation of not less than 10,000 copies and 
not more than 30,000 copies, the rate shall be $0.29 per 5144 point 
line per insertion; and in the case of any newspaper having a 
bona fide net paid cireulation of not less than 30,000 and not more 
than 45,000 copies, the rate shall be $0.30 per 514% point line per 
insertion; and in the case of any newspaper having a bona fide net 
paid circulation of not less than 45,000 copies and not more than 
60,000 copies, the rate shall be $0.32 per 5% point line per in- 
sertion; and in the case of any newspaper having a bona fide net 
paid circulation of not less than 60,000 copies and not more than 
75,000 copies, the rate shall be $0.37 per 51% point line per inser- 
tion; and in the case of any newspaper having a bona fide net paid 
circulation of not less than 75,000 copies and not more than 100,000 
copies, the rate shall be $0.50 per 514 point line per insertion; and 
in the case of any newspaper having a bona fide net paid circulation 
of not less than 100,000 copies, and not more than 125,000 copies, 
the rate shall be $0.55 per 514 point line per insertion; and in the 
case of any newspaper having a bona fide net paid circulation of 
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not less than 125,000 copies, and not more than 150,000 copies, the 
rate shall be $0.60 per 514 point line per insertion; and in the 
case of any newspaper having a bona fide net paid circulation of 
not less than 150,000 copies and not more than 200,000 copies, 
the rate shall be $0.68 per 51% point line per insertion; and in the 
case of newspapers having a bona fide net paid circulation of not 
less than 200,000 copies, and not more than 300,000 copies, the rate 
shall be $0.76 per 514 point line per insertion; and in the case of 
any newspaper having a bona fide net paid circulation in excess of 
300,000 copies the rate shall be $0.83 per 544 point line per 
insertion; but before any newspaper can charge the foregoing 
rates, the publisher or business manager of such newspaper must 
file with the properly authorized officer of every municipality, 
county or governing body, placing official advertising in such news- 
paper, an affidavit setting forth the average net paid circulation 
of such newspaper for the 12 months’ period ending September 30 
next preceding and the rate to be charged for official advertising, 
which in no case shall be in excess of, or below, the rates provided 
in the foregoing schedule. 

The charge per 54% point line shall be based on measurement 
of a line of not less than 9 picas in width, but date lines, para- 
eraph endings, titles, signatures and similar short lines or lines 
that require special emphasis, such as the title of the notice, 
shall be computed as full lines where set to conform to the usual 
rules of composition. 


2. This act shall take effect 30 days after enactment. 
Approved February 28, 1978. 


CHAPTER 434 


An Act concerning the valuation and assessment of residential 
property in certain circumstances, supplementing chapter 4 of 
Title 54 of the Revised Statutes. 


Be rt ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 
C. 54:4-23.24 Valuation and assessment of residential property due io change 
in zoning ordinance. 
1. All property which has been valued and assessed as residential 
property within a zone designated as residential and which has 
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been so assessed for a period of 3 years or longer, and which upon 
the revision of a zoning ordinance becomes situate in a commercial 
or industrial zone, shall continue to be valued and assessed as 
residential property so long as the owner thereof at the time of 
the change in the zoning ordinance shall continue to occupy such 
property as his principal place of residence. 


2. This act shall take effect immediately and be applicable to 
the tax year 1978 and thereafter. 


Approved February 28, 1978. 


CHAPTER 485 


Aw Act authorizing the establishment of joint municipal consolida- 
tion study commissions with powers to study and make recom- 
mendations regarding the consolidation of municipalities, 
authorizing State financial assistance for certain purposes 
pertaining thereto, amending the ‘‘Interlocal Services Aid Act,”’ 
approved December 6, 1973 (P. L. 1978, c. 289) and N. J. S. 
40 A :4-58, supplementing Title 40 of the Revised Statutes, and 
repealing chapter 38 of Title 19 of the Revised Statutes and 
P. L. 1939, c. 348 as amended and supplemented. 


BE It ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 40:43-66.35 Short title. 
1. This act shall be known and may be cited as the ‘‘Municipal 
Consolidation Act.’’ 


C. 40:43-66.36 Legislature’s findings. 

2. The Legislature hereby finds and declares that it is in the 
public interest to encourage contiguous municipalities to consider 
consolidation as a means of insuring more rational control of 
growth and development, more efficient provision of local services 
and more effective public administration; that the existing laws 
of this State are inadequate to encourage local consideration of 
consolidation in many instances where such action might be desir- 
able; and, that the State should provide technical and financial 
assistance to encourage such consideration in those instances where 
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it may be appropriate, and where voluntarily agreed to by the 
municipalities involved. 


The Legislature further declares that, since political and admin- 
istrative consolidation of separate municipalities is an act of high 
public importance to which are attached many unforeseen difficulties 
and obstacles, the successful completion of a plan of consolidation, 
once approved by a vote of the residents of the municipalities 
involved, shall constitute a public purpose of this State; and, 
therefore, that the grant of powers under this act is intended to 
be as broad as is consistent with the Constitution of New Jersey 
and with general law relating to local government, and shall be 
construed as liberally as possible in regard to the consolidated 
municipality’s right to organize its own form of government, to 
organize its structure and to alter or abolish previously existing 
municipal agencies, subject to the general mandate of performing 
services and to the provisions of the plan of consolidation approved 
by the voters. 

C. 40:43-66.37 Definitions. 

3. As used in this act, unless the context requires another or 
different meaning: 

a. ‘‘Commissioner’’ means the Commissioner of Community 
Affairs ; 

b. ‘Consolidated municipality’? means the single new munici- 
pality that results from an affirmative consolidation effort pursuant 
to the provisions of this act; 

e. ‘‘Consolidation commission,’’ or ‘‘commission,’’ means a joint 
municipal consolidation study commission created pursuant to the 
provisions of this act; 

d. ‘‘Department’’ means the Department of Community Affairs; 

e. ‘‘Hligible consolidated municipality’’ means a municipality 
consolidated pursuant to the provisions of this act under a plan 
approved by the department; and, 

f. ‘‘Participating municipalities’’ means any two or more munici- 
palities involved in a consolidation effort, or which have been 
consolidated together into a consolidated municipality, pursuant 
to the provisions of this act. 

C. 40:43-66.38 Consolidation. 

4. Any two or more contiguous municipalities in the same county 
mav be consolidated into a single municipality pursuant to the 
provisions of this act. 
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C. 40:43-66.39 Joint municipal consolidation study commission; proposal for 
formation by ordinance; adoption and transmittal. 


o. The governing body of any municipality proposing to con- 
solidate with one or more other municipalities may, by ordinance, 
propose the formation of a joint municipal consolidation study 
commission as provided for in section 7 of this act. The ordinance 
shall state that the governing body is seeking the formation of a 
joint municipal consolidation study commission pursuant to the 
provisions of this act, and shall name the municipalities for which 
a consolidation study is proposed. Upon adoption of such ordi- 
nance, the clerk of the municipality adopting the ordinance shall 
forthwith transmit a certified copy thereof to the municipal clerk 
of each of the other municipalities named in the ordinance and to 
the clerk of the county in which such municipalities are located. 


C. 40:43-66.40 Petition by registered voters; filing and certification; transmittal. 

6. The registered voters of any municipality may, by petition, 
propose the formation of a joint municipal consolidation study 
commission. The petition, or each petition paper, as the case may 
be, shall state the purpose of the petition, and shall name the 
municipalities for which a consolidation study is proposed. The 
petition to be sufficient shall be signed by the registered and quali- 
fied voters of the municipality in a number at least equal to 10% 
of the total votes cast in the municipality at the last preceding 
general election at which members of the General Assembly were 
elected. The petition shall be filed with the clerk of the municipality 
who shall, upon said filing, forthwith ascertain and certify the 
number and validity of the signatures affixed thereto. If the peti- 
tion is determined to be insufficient, the person designated in the 
petition for such purpose shall have 10 days from the notification 
of insufficiency to file a supplementary petition designed to rectify 
such insufficiency, which shall be in the same form and shall be 
filed in the same manner as the original petition. If no supplemen- 
tary petition is filed within 10 days after such notification of 
insufficiency, or if the clerk shall, within 5 days after such a sup- 
plementary petition is filed, examine it and determine it to be still 
insufficient, the clerk shall file his certificate of insufficiency in his 
office and notify such person of the insufficiency. A finding of in- 
sufficiency shall not prejudice the filing of a new petition for the 
same purpose, provided that such new petition otherwise conforms 
to the requirements of this act. 


If the petition is determined to be sufficient, the clerk of the 
municipality shall so certify, and shall forthwith transmit a certi- 
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fied copy to the governing body of the municipality, to the municipal 
clerk of each of the other municipalities named in the petition, and 
to the clerk of the county in which such municipalities are located. 


C. 40:43-66.41 Submission of question to voters; form. | 

7. If, within 1 year after the date on which the first ordinance, 
pursuant to section 5 of this act, or the first petition, pursuant to 
section 6 of this act, is filed with the clerk of the county, either an 
ordinance or a certified petition is transmitted to the county clerk 
by each of the other municipalities named in the first such ordi- 
nance or petition, the question of forming a consolidation com- 
mission shall be submitted to the voters of each of the municipalities 
named in such ordinances or petitions in the following form: 

‘‘Shall a joint municipal consolidation study commission be 
formed to study the feasibility of consolidating (insert the names 
of each of the municipalities named in such ordinances or petitions) 
into a single new municipality, to study the question of the form 
of government under which such new municipality should be gov- 
erned, to study the feasibility of consolidating the local school dis- 
tricts of the aforesaid municipalities, and to make recommendations 
thereon; or, in the alternative, to make recommendations on the 
consolidation of certain municipal services?’’ 

The question shall be submitted to the voters of each municipal- 
ity so named in the ordinances or petitions on the date for the next 
general election or on the date for the next regular municipal 
election, whichever shall first occur at least 60 days after the date 
of the filing with the county clerk of the final ordinance or petition 
necessary to require the submission of the question to the voters. 
Nothing herein contained shall be construed to prevent the sub- 
mission of the question of forming a consolidation commission to 
the voters of the municipalities named in any combination of such 
ordinances and petitions, provided that such ordinances and pe- 
titions are substantively similar. 


C. 40:43-66.42 Members of consolidated commission; election. 

8. Municipal members of a consolidation commission shall be 
elected by the qualified voters at the same time as the public ques- 
tion is submitted. 

Duly nominated candidates for the office of commission member 
shall be placed upon the ballot containing the public question in 
the same manner as is provided by law for candidates nominated 
by petition for other elective offices of a single municipality, ex- 
cept that they shall be listed without any designation or slogan. 
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Each voter shall be instructed to vote on the question and, regard- 

less of the manner of his vote on the question, to vote for the 

elected members of a commission. 

—C. 40:43-66.43 Candidates for commission; qualifications; nominating petition; 
contents. 

9, a. The candidates for a consolidation commission from each 
participating municipality shall be registered voters of that munici- 
pality. They may be nominated by petitions signed by the regis- 
tered and qualified voters of the municipality in a number at least 
equal to 5% of the total votes cast in the municipality at the last 
preceding general election at which members of the General 
Assembly were elected, and filed with the municipal clerk not less 
than 40 days prior to the date of the election. 


b. Each nominating petition shall set forth the names, places of 
residence, and post-office addresses of the person or persons therein 
nominated, and a statement that the nomination is for the office 
of commission member and that the petitioners are registered 
voters of the municipality. Every voter signing a nominating peti- 
tion shall, in addition to his signature, give his place of residence, 
post-office address and street number, if any. 


c. Before filing with the municipal clerk, each nominating peti- 
tion shall have fixed or appended thereto, or, if the same person or 
persons are named in more than one petition, fixed or appended to 
one of such petitions, a written acceptance of such nomination 
signed by the person or persons nominated therein. Such accept- 
ance shall certify that the nominee is a registered voter of the 
municipality, that the nominee consents to stand as a candidate at 
the election and that, if elected, he agrees to take office and serve. 


d. Each nominating petition shall be verified by an oath or 
affirmation of one or more of the signers thereof, taken and sub- 
scribed before a person qualified under the laws of New Jersey to 
administer an oath, to the effect that the petition was signed by 
each of the signers thereof in his proper handwriting, that the 
signers are, to the best knowledge and belief of the affiant, 
registered voters of the municipality, and that the petition is pre- 
pared and filed in good faith for the sole purpose of endorsing the 
person or persons named therein for election as stated in the 
petition. 

e. If any nominating petition, or any oath, affirmation or written 
statement attached thereto, is defective, the person designated in 
the petition for such purpose may cause such petition or oath, 
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affirmation or written statement to be amended in the manner pre- 
scribed for the amendment of defective petitions for nominating 
candidates for general elections in R. 8. 19 :13-18. 

C. 40:43-66.44 Adoption of public question. 

10. The public question submitted to the voters pursuant to sec- 
tion 7 of this act shall be deemed adopted, and a consolidation 
commission formed, if a majority of the votes cast on the question 
in each of the municipalities in which the question is submitted 
shall be in the affirmative. 

C. 40:43-66.45 Membership of commission. 

11. The membership of a joint municipal consolidation study 
commission formed pursuant to the provisions of this act shall con- 
sist of five members from each participating municipality. 

The five candidates for commission member receiving the 
greatest number of votes shall be elected and shall constitute the 
commission members from the participating municipality in which 
they reside, provided that if a majority of those voting on the 
public question in any of the municipalities in which the question 
was submitted shall have voted against the formation of a com- 
mission, none of the candidates in any of the municipalities shall 
be elected. In the instance that the vote for commission members 
should result in six or more candidates in any one participating 
municipality receiving sufficient votes to be elected, then those 
candidates receiving the least and equal number of votes shall draw 
lots to determine which shall be elected. 

C. 40:43-66.46 Results of election; certification. 

12. The results of the election in each municipality in which the 
question was submitted shall be certified in accordance with Title 
19 of the Revised Statutes, and the county clerk shall, in turn, not 
more than 5 days after said certification, notify the Commissioner 
of Community Affairs of said election results. 

C. 40:43-66.47 Appointment by commissioner of community affairs. 

13. The Commissioner of Community Affairs shall appoint a 
person to act as his representative to the commission. The com- 
missioner’s appointee shall not be a member or an officer of the 
commission, shall not be a resident of any of the participating 
municipalities, but shall participate in all meetings, activities and 
proceedings of the commission. 


C. 40:43-66.48 Meeting of commission; election of officers; quorum; schedule 
for conduct of business. 


14. As soon as possible and in any event no later than 15 days 
after the election of its members, the consolidation commission 
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shall organize and hold its first meeting. The commission shall 
elect from its membership a chairman and a vice-chairman. The 
commission shall fix its hours and places of meeting, adopt such 
rules for the conduct of its business as it may deem necessary and 
advisable, and appoint a secretary, who need not be a member of 
the commission. A majority of the total membership of the com- 
mission shall constitute a quorum for the transaction of business, 
but no recommendation of said commission shall have any legal 
effect pursuant to this act, unless adopted by a majority of the 
five commission members from each of the participating munici- 
palities. 

At its first meeting, or as soon thereafter as possible, the com- 
mission shall establish a schedule for the conduct of its business 
which shall take into account the following mandatory dates: 

a. The 5 month date set forth in section 20 of this act by which 
the Department of Community Affairs is required to report its 
fiscal findings to the commission ; 

b. The 6 month date set forth in section 21 of this act by which 
the commission is required to make a preliminary report to the 
department and to the governing bodies of the participating 
municipalities ; 

c. The 8 month date set forth in section 21 of this act by which 
the department is required to provide its evaluative statement to 
the commission; and, 

d. The 9 month date set forth in section 22 of this act by which the 
commission 1s required to submit its final report. 


A copy of such schedule shall be filed with the commissioner and 
with the clerk of each of the participating municipalities within 30 
days after the first meeting. 


C. 40:43-66.49 Vacancies. 

15. In case of any vacancy in the membership of the commission, 
the governing body of the participating municipality in which the 
vacancy occurred shall, within 10 days after notification of such 
vacancy, fill it by appointing theretc a registered voter of said 
municipality. 

C. 40:43-66.50 Duties and functions of commission; report. 

16. It shall be the duty and function of the joint municipal 
consolidation study commission to study the question and feasibility 
of consolidating the participating municipalities into a single new 
municipality. In carrying out its duties and functions, the com- 
mission shall also study the plans or forms of government available 
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under the ‘‘Optional Municipal Charter Law’’ (P. L. 1950, ec. 210; 
C. 40:69A-1 et seq.), the ‘‘commission form of government law’’ 
(R. S. 40:70-1 et seq.), the ‘‘municipal manager form of govern- 
ment law’’ (R. S. 40:79-1 et seq.), and the plans or forms of 
government of the participating municipalities, and shall exercise 
all of the functions and powers of a charter commission under this 
act and under the ‘‘Optional Municipal Charter Law,’’ insofar as 
the provisions of that law may be consistent with the provisions of 
this act. The commission shall prepare a report setting forth its 
findings and recommendations. Should the commission determine to 
recommend the consolidation of the participating municipalities 
into a single municipality, the commission shall in such report 
recommend a plan of consolidation which shall set forth: 

a. The name, type, plan or form of government of the proposed 
new municipality; 

b. Details of adjustment of the indebtedness and other obligations 
of the participating municipalities, and if appropriate, of the 
school districts therein, in such manner as to preserve a fair and 
equitable burden of taxation for debt service; 

e. The transfer of property and assets of the participating 
municipalities to the proposed new municipality, and, if appro- 
priate, from their constituent school districts to the proposed new 
school district ; 

d. The extent to which participating municipalities may autho- 
rize or issue bonds or other obligations or incur contractual duties 
during the period between the date of the election held pursuant 
to section 25 of this act and the date of consolidation as provided 
for in section 29 of this act; 

e. Any adjustments or changes in offices, positions, or employ- 
ment, including the abolition thereof that may be necessitated by the 
consolidation ; 

f. The number and manner of election of the members of the 
governing body of the proposed new municipality, including, if 
appropriate, the designation of the number of wards into which the 
proposed consolidated municipality is to be divided, which shall be 
consistent with the plan or form of government recommended and 
shall be in accordance with law; 

eg. Those ordinances, rules and regulations of the participating 
municipalities which may be adopted by the governing body of the 
consolidated municipality to temporarily take effect within the 
consolidated municipality; and, 
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h. In accordance with the pertinent provisions of Title 18A of 
the New Jersey Statutes and the provisions of this act: the manner 
of school district consolidation, if any; the type of school district 
or districts to be operated by or in the consolidated municipality; 
and, the number of school board members of the recommended 
school district or districts as shall be necessary. 


C. 40:43-66.51 Open public meetings; powers of commission. 

17. The commission shall hold its meetings and hearings in 
accordance with the provisions of the ‘‘Open Public Meetings Act”’ 
(P. L. 1975, c. 231; C. 10:46 et seq.), and shall generally provide 
for the widest possible public information and discussion with 
regard to the purposes and progress of its work. 


The commission shall have the power to take testimony and 
issue subpenas; to compel the attendance of officers and employees 
of the participating municipalities; to compel the production of 
all books, documents and other papers of the participating munici- 
palities; and, to administer oaths to persons appearing before it 
to testify. Any such subpenas shall be enforceable, and misconduct 
of a witness may be dealt with, in the manner provided by the 
‘¢‘County and Municipal Investigations Law’’ (P. L. 1953, ¢. 38; 
C. 2A :67A-1 et seq.). 7 


C. 40:43-66.52 Reimbursement of expenses. 

18. Members of the consolidation commission shall serve without 
compensation, but shall be reimbursed for necessary expenses 
incurred by them in the performance of their official duties. 

C. 40:43-66.53 Budget; preparation; approval; apportionment; facilities and 
employees; audit. 

19. a. The joint municipal consolidation study commission shall 
prepare a proposed budget for its activities showing anticipated 
expenses and anticipated receipts of funds from all sources, which 
shall be submitted to the governing bodies of the participating 
municipalities for their review. The governing bodies shall ap- 
prove a budget for the commission within 30 days of submission 
thereof. To the extent that funds from other sources are not 
adequate to cover the expenses of the commission, expenses ap- 
proved by the governing bodies of the participating municipalities 
shall be apportioned among such municipalities according to the 
proportion that the assessed valuation of all taxable real property 
within each such municipality bears to the total assessed valuation 
of all such property within all participating municipalities. Such 
apportionment shall be based upon the most current abstract of 
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ratables prepared for the purpose of levying taxes in the respective 
participating municipalities. 

b. The commission may apply for and accept a State grant from 
the Department of Community Affairs to conduct a feasibility study 
or studies, or may request the department to conduct such study 
or studies in accordance with the provisions of sections 5 and 6 of 
the ‘‘Interlocal Services Aid Act’’ (P. L. 1973, ¢. 289; C. 40:8B-5 
and 40:3B-6). The commission may also accept privately con- 
tributed funds, and any Federal assistance or grants that may be 
available. Participating municipalities shall be reimbursed, in 
the same manner prescribed in subsection a. for apportioning com- 
mission expenses among such municipalities, for any advance pay- 
ments made by such municipalities to the commission in anticipation 
of the commission’s receipt of revenues from such sources as are 
set forth in this subsection, if funds from such source were included 
as a revenue item in the commission’s budget approved by the par- 
ticipating municipalities. Reimbursement shall be made immedi- 
ately upon receipt of such anticipated revenues. | 

ce. The participating municipalities shall make available to the 
commission such facilities and such professional, technical and 
clerical assistance as said municipalities may jointly agree. 

d. Within the limits of available funds, the commission may 
appoint a secretary, consultants and such other clerical and pro- 
fessional assistants as it may require, who shall serve at the 
pleasure of the commission. The commission may fix a reasonable 
compensation to be paid for such services. Any commission 
established pursuant to the provisions of this act shall not be 
subject to the provisions of the ‘‘Local Public Contracts Law’’ 
(P, L. 1971, ¢. 198; C. 40A:11-1 et seq.), or to the provisions of 
Title 11 (Civil Service) of the Revised Statutes. 


e. All expenditures of funds by the commission shall be subject 
to audit in the same manner as municipal expenditures. 


f. Amounts necessary to fund budget requests made by a com- 
mission pursuant to the provisions of this section may be appro- 
priated by participating municipalities as emergency appropria- 
tions pursuant to N. J. 8S. 40A :4-58. 

C. 40:43-66.54 Study by department; cooperation with commission; State finan- 
cial assistance. 

20. a. The Department of Community Affairs shall, within 5 
months from the date of its receipt of the election results establish- 
ing a commission pursuant to section 10 of this act, prepare an 
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objective study of the fiscal aspects of the proposed consolidation, 
and shall report its findings to the commission. 

b. The department shall, to every possible extent, advise and 
cooperate with any consolidation commission created pursuant to 
this act and shall make available its facilities, records, and technical 
and professional resources. The department shall consider 
promptly any commission application for a State grant to conduct, 
or any commission request for the department to conduct, any other 
feasibility study or studies consistent with the provisions of this 
act; provided, however, that whenever any such study or studies 
are to be conducted by a party other than the department, said 
party shall be approved by, and conduct such study or studies 
under the supervision of, the department, and the amount of State 
financial assistance therefor, shall not exceed in the aggregate 
75% of the cost of such study or studies. Upon approval of such 
study or studies, the commissioner shall certify the amount ap- 
proved therefor to the State Treasurer, who shall make immediate 
payment thereon. Any application for financial assistance sub- 
mitted by a commission created pursuant to this act shall have 
first claim on any moneys appropriated under the ‘‘Interlocal 
Services Aid Act’’ which have not been expended or committed 
at the time of application. At the written request of such a com- 
mission, a reservation of moneys shall be made by the commissioner 
prior to the formal filing of an application therefor by such 
commission. 


C. 40:43-66.55 Preliminary report and recommendations. 

21. a. The consolidation commission shall make a preliminary 
report and recommendations, not later than 6 calendar months from 
the date of its election, to the Commissioner of Community Affairs, 
who shall review same and shall indicate to the commission in 
writing whether or not the report and recommendations accurately 
reflect the department’s findings concerning the fiscal aspects of the 
proposed consolidation. The preliminary report and recommenda- 
tions shall be returned to the commission together with the depart- 
ment’s written statement thereon. The commission may respond in 
writing to the department’s written statement, may amend the 
report and recommendations in such manner as it deems appro- 
priate, and shall submit its final report to the department. Following 
his receipt of the final report, but in no event later than 8 months 
following the election of the commission, the commissioner shall 
provide the commission with a brief and concise evaluative state- 
ment, based upon the best information available to the commissioner 
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at that time, concerning the fiscal feasibility of the proposed 
consolidation. 

b. At the same time that it submits its preliminary report to the 
department, the commission shall submit a copy thereof to the 
governing body of each participating municipality. The governing 
bodies may, within 30 days of their receipt thereof, submit to the 
commission and to the department written comments thereon. 


C. 40:43-66.56 Final report; official abstract; notice. 

22. a. The joint municipal consolidation study commission shall 
publish and file its final report and recommendations within 
9 calendar months from the date of its election. A copy of such 
final report signed by the chairman of the commission shall be 
filed with the Secretary of State, the department, the county clerk 
and with the municipal clerk of each participating municipality. 
Included in such final report shall be: a statement, if any, by any 
member of the commission dissenting from the findings and recom- 
mendations set forth in the final report; the department’s findings 
on the fiscal aspects of the proposed consolidation; the commis- 
sioner’s evaluative statement concerning the fiscal feasibility of 
the proposed consolidation; and, any written comments received 
from the governing bodies of the participating municipalities. The 
municipal clerks shall deliver a copy of such final report to each 
member of the governing body of their respective municipalities. 
The commission shall cause a reasonable number of copies of the 
final report to be printed and made available to the general public 
upon request. 

b. If the commission recommends consolidation, it shall prepare 
an ‘‘official abstract’’ of its report and recommendations and plan 
of consolidation consisting of a concise statement, which shall be 
objective in content and presentation, and shall be descriptive of 
the substance of the plan. At the time the commission publishes 
and files its final report, and again on a date not less than 30 days 
preceding the date fixed for the election, the commission shall 
cause the official abstract to be published at least once in a news- 
paper of general circulation in the participating municipalities, 
together with notice of: 


(1) The time, place and purpose of the election; 


(2) The manner in which copies of the commission’s final report 
and recommendations may be obtained; 


(3) The commissioner’s evaluative statement concerning the 
fiscal feasibility of the proposed consolidation ; 
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(4) The fact that if the voters favor the consolidation by a 
majority vote in each of the participating municipalities, the 
consolidation plan shall become binding and legally enforceable 
between or among such municipalities. 


C. 40:43-66.57 Discharge. 

23. The consolidation commission shall be discharged: 

a. On the date of the filing of its final report and reeommenda- 
tions, if such report recommends against the consolidation of the 
participating municipalities; 

b. On the date of the certification of the results of the referendum, 
if such certification establishes that the consolidation recommended 
by the commission has not been approved by the voters of each of 
the participating municipalities; or, 

ce. If the plan of consolidation is approved by the voters of the 
participating municipalities, on the one hundredth and eighty-first 
day following the date of consolidation, or on such date as the 
governing body of the consolidated municipality shall adopt 
permanent ordinances, rules and regulations for the consolidated 
municipality, whichever shall occur sooner, during which interval 
the commission shall serve as an advisory body to the governing 
body of the consolidated municipality. 


C. 40:43-66.58 Recommendations in final report. 

24. In its final report the consolidation commission may 
recommend: 

a. That a referendum be held to submit to the registered voters 
of the participating municipalities the question of whether or not 
the participating municipalities shall be consolidated into a single 
new municipality pursuant to the plan of consolidation set forth 
in the report. In which case, the commission shall also reeommend: 

(1) The adoption of one of the plans or forms of government 
authorized under the ‘‘Optional Municipal Charter Law,’’ the 
‘‘commission form of government law,’’ or the ‘‘municipal manager 
form of government law;”’’ or, 

(2) That the governing bodies of the participating municipalities 
shall petition the Legislature, pursuant to Article IV, Section VII, 
Paragraph 10, of the Constitution, for the enactment of the special 
charter set forth in the final report of the commission; or, 

(3) That the plan or form of government of one of the partici- 
pating municipalities be retained as the plan or form of government 
of the consolidated municipality. 
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b. That the participating municipalities not be consolidated into 
a single new municipality. In which case, the commission may, if 
it deems appropriate, make alternative findings and recommenda- 
tions to the governing bodies of the participating municipalities, in 
heu of political consolidation, concerning the consolidation or 
regionalization of separate municipal services and functions pur- 
suant to any of the statutes of this State that authorize and permit 
joint action, consolidation or regionalization of municipal services 
and functions. Such alternative findings and recommendations may 
take either of the following forms: 


(1) A recommendation for the consolidation or regionalization of 
specific functions and services, which may include a designation of 
which functions or services are to be consolidated or regionalized 
and a suggested schedule therefor; or, 


(2) A recommended schedule for the staged regionalization or 
consolidation of the functions and services of the participating 
municipalities over some specific period of time leading to the 
reconsideration of the question of political consolidation at a 
later date. 


C. 40:43-66.59 Submission of question to voters; form. 

25. If the commission recommends the submission of the question 
of consolidation to the voters, the municipal clerk of each partici- 
pating municipality shall cause the question of consolidation to be 
submitted to the registered voters of each participating munici- 
pality on the date for the next general or municipal election, which- 
ever shall occur sooner. At that election, the question shall be 
submitted in the same manner as other public questions in each 
such municipality, and in the following form or such part thereof 
as shall be applicable: 


‘(Shall (insert the names of the participating municipalities) 
be consolidated into a single municipality to be known as (insert 
name and type of municipality) and governed under (insert alter- 
native a., b., c., d., or e. below, as may be appropriate) ?’’ 

(a. the present plan or form of government of (insert name 
of appropriate municipality) and (if appropriate) providing for 


a division of the municipality into (insert number) ........ wards, 
with (insert number) ........ (insert title of members of gov- 
erning body) ........ to be elected from each ward and (insert 
number) ........ to be elected at large) ; 


(b. a special charter to be enacted by the Legislature as recom- 
mended by the consolidation commission) ; 


on Es cece aaa io ie ten So ent S ek eda Ko te rei Ny Ti Seat be ¥ Bowles. uy Cass sy AEE ARR aR Nea all NS aR cain eSNG TARA nai Eo alae aceon icine haba Eee hod” Dob 


CHAPTER 435, LAWS OF 1977 1551 


(c. the (insert name of plan) ............0.000.0.0.0.0.0.00... 
of the ‘‘Optional Municipal Charter Law,’’ providing for a 
division of the municipality into (insert number) ........ wards, 
with (insert number) ........ councilmen, (one to be elected from 
each ward and (insert number) ........ to be elected at large) ); 


(d. the commission form of government to be adopted pursuant 
to chapters 70 to 76 of Title 40 of the Revised Statutes (R. S. 
40 :70-1 et seq.)); or, 

(e. the municipal manager form of government to be adopted 
pursuant to chapters 79 to 85 of Title 40 of the Revised Statutes 
(R. 8S. 40:79-1 et seq.)). 


[] For Consolidation 
[| Against Consolidation 


C. 40:43-66.60 mbes charter for consolidated municipality; petition to legis- 
ature. 

26. If any consolidation plan approved by the voters shall involve 
a special charter for the consolidated municipality, the governing 
bodies of the participating municipality shall, forthwith upon the 
approval by the voters of such consolidation plan, petition the 
Legislature, pursuant to Article IV, Section VII, Paragraph 10, 
of the Constitution, for the special charter set forth in the Com- 
mission’s report. Such special charter shall set forth the date of 
election of the first officers of the consolidated municipality, and 
the manner in which such charter shall be ratified in order for it 
to become operative. 


C. 40:43-66.61 Circumstances where commission cannot be created. 

27. No ordinance may be adopted and no petition may be filed 
for the creation of a joint municipal consolidation study commission 
pursuant to sections 5 and 6 of this act while proceedings are pend- 
ing under any other petition filed or ordinance adopted pursuant 
to the provisions of the ‘‘Optional Municipal Charter Law’’ or any 
other general law relating to a change in the form of government 
in any of the participating municipalities. No ordinance may be 
adopted and no petition may be filed for the creation of such a 
commission pursuant to the provisions of this act within 4 years 
after the date on which the question of consolidation has been 
submitted to the voters pursuant to section 25 of this act; provided, 
however, that the adoption of an ordinance or the filing of a petition 
and the holding of any referendum thereafter under the provisions 
of the ‘‘Optional Municipal Charter Law’’ or other general law 
relating to a change in the form of government in any of the par- 
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ticipating municipalities, if such proceedings have been completed, 
shall not preclude the participating municipalities from proceeding 
under the provisions of this act notwithstanding the fact that 4 
years may not have expired since the completion of said 
proceedings. 


C. 40:43-66.62 Necessary vote for approval. 

28. The question submitted pursuant to section 25 of this act shall 
be deemed approved and adopted only if a majority of those voting 
on the question in each of the participating municipalities votes in 
favor of the question. 

C. 40:43-66.63 Nomination and election of officers for consolidated municipality ; 
ward and election district boundaries. 

29, a. Following the adoption of the question of consolidation in 
each of the participating municipalities, the nomination and elec- 
tion of officers for the consolidated municipality shall be conducted 
in accordance with the plan or form of government adopted for the 
consolidated municipality, and the participating municipalities 
shall be deemed consolidated on the date on which such officers shall 
be authorized to take office under such plan or form of government ; 
provided, however, that, if the commission shall have recom- 
mended submission to the Legislature of a special charter, the pro- 
vision for the election of new officers and the date of consolidation 
shall be at such time following the approval of such special charter 
by the Legislature as shall be set forth in such charter. 

b. Within 45 days after the adoption of the question of con- 
solidation, the commission shall draw the ward boundaries, if any, 
for the consolidated municipality in the manner prescribed by law 
for the plan or form of government adopted. If the plan of con- 
solidation has recommended the submission of a special charter to 
be submitted to the Legislature, the commission shall draw such 
ward boundaries, if any, in the manner prescribed in such special 
charter within 45 days after the ratification of such special charter. 

Ward boundaries shall be so fixed and determined that each 
ward is formed of compact and contiguous territory. The wards so 
created shall not differ in population, according to the most recent 
Federal census, by more than 10% of the population of the least 
populous ward created. 

ec. Within 45 days after the adoption of the question of con- 
solidation, the county board of elections shall establish the election 
district boundaries for the consolidated municipality in the manner 
prescribed in Article 2 of chapter 4 of Title 19 of the Revised 
Statutes. | 
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d. For the purpose of conducting the nomination and election 
of officers for the consolidated municipality as provided in sub- 
section a. of this section, the municipal clerks of the participating 
municipalities shall organize themselves as a committee. Such 
committee shall, as prescribed by law for the plan or form of 
government adopted for the consolidated municipality: furnish 
forms for, and receive, petitions of nomination for such officers; 
conduct the certification of such petitions; prepare, cause to be 
printed, and authenticate the ballot for the election of such officers; 
cause any notices for such election to be published; and, receive 
and canvass the returns of such election. 


C. 40:43-66.64 Consolidated municipality body politic and corporate; adoption 
of ordinances; application of State laws. 


30. From and after the date of consolidation, as set forth in 
section 29 of this act, the participating municipalities shall con- 
stitute and be a single municipality under the name, type, plan or 
form of government set forth in the report and recommendations 
of the commission. The inhabitants of the territory comprising the 
consolidated municipality shall thereafter be a body politic and 
corporate in fact and in law under such name. During the first 20 
days following the date of consolidation, the governing body of the 
consolidated municipality may, by resolution, adopt any ordinances 
which were in effect in any of the participating municipalities, and 
make any provisions for officers and for the organization and 
administration of the consolidated municipality. Such resolutions 
shall not be subject to any publication requirements, or any 
referendum or initiative provisions, of any law of this State; pro- 
vided, however, that subsequent to the adoption thereof the govern- 
ing body shall cause notice of such adoption to be published in the 
manner provided by law for municipal ordinances. All such resolu- 
tions shall expire not later than 180 days after the date of con- 
solidation. 

The general laws of the State applying to municipalities of such 
type, plan or form of government and class, if any, shall apply to 
the consolidated municipality created pursuant to this act. 


C. 40:43-66.65 Succession. 

31. From and after the date of consolidation, the consolidated 
municipality or new school district, if any, shall be vested with and 
subject to the assets, contracts, debts and other obligations of the 
participating municipalities, or constituent school districts, as the 
case may be, to the extent set forth in the recommendations con- 
tained in the final report of the joint municipal consolidation study 
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commission. The consolidated municipality, or such new school 
district, as the case may be, shall have the power to complete any 
work, service or improvement, and to confirm and collect previously 
levied taxes and assessments of the participating municipalities or 
constituent school districts, as may be appropriate, which are in- 
complete, unconfirmed, or uncollected on the date of consolidation. 
The consolidated municipality or new school district shall carry 
out those provisions of the plan of consolidation approved by the 
voters of the participating municipalities which are not inconsistent 
with this act or other laws of this State. 


C. 40:43-66.66 Transition of government. 

32. All officers and employees of the participating municipalities 
are authorized and directed to cooperate fully with any officers 
elected to govern the consolidated municipality, who have not yet 
taken office, in order to insure an orderly transition of government. 
C. 40:43-66.67 Delivery of funds to custody of fiscal officer; transfer of property; 

taxation for property subject to separate taxation. 

33. Immediately upon the installation of the government of the 
consolidated municipality, the officers having custody of the funds 
of the participating municipalities shall deliver all funds in their 
possession into the custody of the proper fiscal officer of the con- 
solidated municipality, who shall acknowledge delivery by giving 
his receipt therefor. 


The mayor or other chief executive officer of the consolidated 
municipality shall supervise and direct the transfer of all personal 
property, books, papers, vouchers, or other documents belonging 
to the participating municipalities, to the proper officers of the new 
government. He shall cause a complete inventory to be made of 
all assets, real and personal, received by the new government. 


The department shall cause an audit and settlement of officer’s 
accounts to be made forthwith. The official bonds of the officers and 
officials shall continue in force and effect until the audit and settle- 
ment have been completed. 


Whenever a plan of consolidation provides that property within 
a participating municipality or school district therein, shall remain 
subject to separate taxation, after consolidation, for the payment 
of interest and principal on any preexisting indebtedness, such 
property shall be taxed and assessed therefor at the same time 
and in the same manner as provided by law for general taxation 
of real property for the support of the municipality or school 
district, as the case may be. 
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C. 40:43-66.68 Terms of office and appointments of local officers and employees; 
; termination. 


34. The terms of office and appointments of all local officers and 
employees elected or appointed by, in, or for the participating 
municipalities shall, except as otherwise provided in this act, cease 
and terminate on the date of consolidation. The terms of office of 
any members appointed by the governing body of any participating 
municipality to any special district or public authority shall cease 
and terminate on the date of consolidation. 


C. 40:43-66.69. Suit, action or proceeding continued. 

30. No suit, action, or proceeding pending in any court or before 
any board or department wherein one of the participating munici- 
palities or constituent school districts is a party, or in which it is 
interested, or by the determination of which it might be affected, 
shall abate by reason of the consolidation, but the consolidated 
municipality or new school district shall be substituted in the place 
and stead of such participating municipality or constituent school 
district, and the suit, action, or proceeding shall continue as if the 
consolidation had not taken place, and in accordance with the 
applicable laws, ordinances and regulations of the relevant par- 
ticipating municipality or school district. 


C. 40:43-66.70 Debt obligations and bond issues. 

36. During the period between the date of election of new officers 
for the consolidated municipality, and the date of consolidation, 
no new debt obligations, excepting emergency notes issued pursuant 
to N. J. S. 40A:4-51, shall be authorized and issued by any par- 
ticipating municipality or constituent school district. Any bonds 
of the participating municipalities, or any constituent school dis- 
tricts to be combined into a new school district, which have been 
authorized prior to the date of such election, or in anticipation of 
the issuance of which temporary notes have been issued prior to 
the date of such election, may be issued and delivered or permanent 
bonds issued, as the case may be. 


C. 40:43-66.71 Permits, licenses and franchises. 

a’. Permits, licenses and franchises granted to any place or 
person by any of the participating municipalities shall, subject to 
their conditions, remain in full force and effect and be recognized 
by the consolidated municipality until the expiration of the term 
for which they were granted. But this section shall not be construed 
as to prevent the revocation of any such permit or license before 
its expiration, in the manner provided by law. 
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C. 40:43-66.72 School districts of consolidated municipalities; administration. 

08. If so provided in the plan of consolidation approved by the 
voters of the participating municipalities pursuant to this act, from 
and after the date of consolidation the school districts of the 
consolidated municipalities shall be a single school district which 
shall be administered pursuant to the provisions of Title 18A of 
the New Jersey Statutes, subject to the following provisions: 


a. If the school districts of the participating municipalities are 
all classified as either a type I or type II district, such classification 
shall be retained; 


b. If the school districts of the participating municipalities are 
classified as both type I and type II districts, the classification of 
the single school districts within the consolidated municipality 
shall be specified in the plan of consolidation; 


ce. If all of the participating municipalities are members of the 
same regional school district, the consolidated municipality shall 
continue as a member of such regional school district; provided, 
however, that the consolidation commission may recommend that 
the governing body of the consolidated municipality shall, by 
resolution, apply forthwith to the county superintendent of schools 
to make an investigation as to the advisability of constituting the 
consolidated municipality as a single school district; and, 


d. If one or more of the participating municipalities is a member 
of a regional school district and the other participating munici- 
palities are not, the school districts existing at the time of consolli- 
dation shall retain their territory and jurisdiction; provided, how- 
ever, that the consolidation commission may recommend that the 
governing body of the consolidated municipality shall, by resolu- 
tion, apply forthwith to the county superintendent of schools to 
make an investigation as to the advisability of constituting the 
consolidated municipality as a single school district, or of enlarging 
such regional district so as to include all the territory of the 
consolidated municipality. 


C. 40:43-66.73 Principals, teachers and employees; succession. 

39, All principals, teachers, and employees in the public schools 
of the participating municipalities, or of any regional school 
district or portion thereof abolished by the consolidation, shall, 
when the consolidation becomes effective, be principals, teachers 
and employees respectively in the public schools of the school 
district established pursuant to section 38 of this act. 
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C. 40:43-66.74 Members of school board in type I and type II districts; appoint- 
ment. 


40. a. The members of the first board of a type I school district 
shall be appointed and take office on the date of consolidation in 
the manner provided in subarticle 4A of chapter 12 of Title 18A 
of the New Jersey Statutes. All subsequent appointments of 
members shall be made in accordance with that statute. 

b. The members of the first board of a type II school district 
shall be appointed by the county superintendent of schools, in 
accordance with the provisions of N. J. S. 18A:13-388, and shall 
take office on the date of consolidation. The first elected members 
of the board shall be elected in the manner set forth in N. J. S. 
18A :13-39. All subsequent elected members shall be elected in 
the manner prescribed in subarticle 4B of chapter 12 of Title 18A 
of the New Jersey Statutes. 

c. When any of the participating municipalities is a member of 
a regional school district, the respective board of education or 
each of the boards of education in the participating municipalities 
shall retain their territory and jurisdiction, and the members of 
such board or boards of education shall continue in office after 
consolidation until the completion of their terms of office. All sub- 
sequent members shall be elected or appointed as provided by law. 


C. 40:43-66.75 Officers and employees; tenure and pension rights continued. 

41. All officers and employees of the participating municipalities 
whose employment is continued following consolidation shall be 
employees of the consolidated municipality. They shall be subject 
to the orders and control of the mayor or other chief executive 
officer of the consolidated municipality, and of such other officers 
of the consolidated municipality as he shall authorize, or as shall 
be authorized under the plan or form of government of the con- 
solidated municipality. 

The tenure and pension rights under State laws of officers and 
employees of the participating municipalities, or of any public 
authority thereof, shall not be affected by the consolidation of the 
participating municipalities, but the provisions of this section shall 
not preclude the revision, consolidation or elimination of offices 
and positions as may be required by the consolidation, all of which 
shall be carried out in conformity with the provisions of the con- 
solidation plan approved by the voters pursuant to section 28 of 
this act. 

Nothing in this section, or chapter 27 of Title 11 of the Revised 
Statutes, or R. S. 11:28-2 or R. S. 38:16-1 shall be construed 
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as to limit the discretion of the appointing authority of the con- 
solidated municipality in making appointments to any position 
which may be placed in the unclassified service pursuant to R. S. 
11:22-2, or any other applicable law, following consolidation or 
the adoption of the permanent ordinances of the consolidated 
municipality. Any person appointed to any such unclassified - 
position at such time, and who, at the time of such appointment, 
holds a similar, or substantially similar, position in the classified 
service of one of the participating municipalities, shall be required 
to be separated from the classified service, and shall, thereafter, 
serve in the unclassified service of the consolidated municipality ; 
provided, however, that nothing in this section shall adversely 
affect the pension, tenure or seniority rights, or the right to employ- 
ment or reemployment in a comparable position, to which any 
person, not designated for appointment hereunder, may be entitled 
pursuant to section 1 of P. L. 1952, ce, 323 (C. 11:22-10.1). 


C. 40:43-66.76 Application for joint service program grant; limitations. 

42. Within 3 months from the date of consolidation, the govern- 
ing body of the consolidated municipality shall, in accordance with 
the provisions of this section, file an application with the depart- 
ment for a joint service program grant to be paid out of the 
appropriations made pursuant to the ‘‘Interlocal Services Aid 
Act.’’ The application shall include a 2-year schedule of antici- 
pated expenses and such other information as may be required 
by the commissioner. State financial assistance shall be, insofar 
as adequate funds are available therefor, rendered for not more 
than 2 successive years for any extraordinary administrative and 
operating expenses incurred in the first 2 years of the consolida- 
tion by the applicant municipality for joint services compensable 
under that act, that would not have otherwise been incurred if the 
consolidation had not taken place; except that, such expenses shall 
not include costs which are considered capital costs as set forth 
in N. J. S. 40A :2-22. 


The amount of the grant of assistance made pursuant to this 
section shall not exceed, for any 12-month period, $150,000.00 or, 
one-fourth of the appropriation made pursuant to the ‘‘Interlocal 
Services Aid Act’’ in the fiscal year in which said grant is to be 
made, whichever is the lesser amount. In addition, the commis- 
sioner may, at the end of the fiscal year, allocate to said munici- 
pality any unexpended and uncommitted moneys from the sums 
appropriated under the ‘‘Interlocal Services Aid Act’’ in order 
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to provide such additional financial assistance for which the con- 
solidated municipality would have been eligible if the aforesaid 
limitations were not in effect, Any such consolidated municipality 
shall have first claim on any moneys appropriated under the 
‘‘Interlocal Services Aid Act’’ which have not been committed at 
the time of application. The commissioner shall reserve the 
necessary moneys for meeting the certified expenses of any such 
consolidated municipality. Reservation of moneys shall also be 
made at any time after the consolidation plan has been approved 
by the electorate and prior to the filing of an appropriate applica- 
tion, provided that a written request for such reservation 1s made 
by the concerned governing body or bodies. 

Within 30 days of the receipt of an application from the con- 
solidated municipality, the commissioner shall certify to the State 
Treasurer the amount of financial assistance to be provided here- 
under to the consolidated municipality, and said amount shall 
thereupon be paid to the consolidated municipality. Payments 
of aid moneys shall be paid on a quarterly basis for the 2-year 
period by the State Treasurer in the manner set forth in section 8 
(C. 40:8B-8) of the ‘‘Interlocal Services Aid Act,’’ and all such 
moneys expended by the consolidated municipality shall be certified 
by the commissioner in accordance with paragraph (3) of section 7 
(C. 40:8B-7d(38)) of said act. 


C. 40:43-66.77 Construction of act; severability. 

43. a. This act, being necessary for the welfare of the State and 
its inhabitants, shall be liberally construed to effect the purpose 
thereof. 

b. If the provisions of any article, section or clause of this act 
or the application thereof to any person shall be judged invalid 
by a court of competent jurisdiction, such order or judgment shall 
be confined in its operation to the controversy in which it was 
rendered, and shall not affect or invalidate the remainder of any 
provision of any article, section or clause of this act or the appli- 
cation of any part thereof to any other person or circumstance and 
to this end, the provisions of each title, section and clause of this 
act are hereby declared to be severable. 


44, Section 3 of P. L. 1978, c. 289 (C. 40:8B-3) is amended to 
read as follows: 


C. 40:8B-3 Funds; purposes. 
3. The funds appropriated pursuant to this act shall be made 
available to qualified applicants for the following purposes: 
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a. To provide a service which, based on the evidence submitted 
pursuant to section 6 of this act, can only be provided adequately 
on a joint basis; 

b. To provide a service which is currently not being provided at 
all or which, based on the evidence submitted pursuant to section 6 
of this act, is being provided at a level substantially below the 
minimum needs of the recipients ; 

ce. To promote consolidation of existing service systems to 
achieve efficiency and economy; 

d. To promote municipal consolidation pursuant to the Municipal 


Consolidation Act, P. L. ....,¢e..... (CG. .......... I 
Subject to the availability of funds and the limitations of sections 
20 and 42 (C........... ) of the ‘‘Municipal Consolidation Act,’’ 


reservation of funds shall be made for any request or application 
filed pursuant to said sections and such request or application 
shall have a first claim on such funds which have not been expended 
or committed at the time of the receipt by the commissioner of the 
request or application. 


45. Section 4 of P. L. 1973, c. 289 (C. 40:83B-4) is amended to 
read as follows: 


C. 40:8B-4 Application for grant. 

4. a. Any local unit may apply for a grant under this act to 
provide any or all of the services specified in section 5 of this act 
jointly with any other local unit or units, or for the consolidation 
of two or more municipalities. A quasi-governmental or para- 
governmental agency may also apply to participate in a joint 
program and receive aid under this act; but such application shall 
be made through the local unit or units served by or supporting 
such agency, and all grants to such agency shall be made through 
such local unit or units. 

b. The local units applying for aid may provide the service or 
services in any manner authorized by the ‘‘Interlocal Services Act”’ 
(P. L. 1973, ec. 208; C. 40:8A—1 et seq.), the ‘‘Consolidated Munici- 
pal Services Act’’ (P. L. 1952, ¢. 72; C. 40:48B-1 et seq.), or in any 
other form authorized by law, or pursuant to the ‘‘Municipal 
Consolidation Act”? (P.L. ....,@..... CG. .......... ). 


46. Section 6 of P. L. 1973, ec. 289 (C. 40:3B-6) is amended to 
read as follows: 


C. 40:8B-6 Feasibility study; supervision. 
6. a. No grant under this act shall be made to any joint program 
which has not submitted an approved plan of operations based on 
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a feasibility study of the project conducted pursuant to this section. 
A 2-year grant may, however, be extended to any consolidated 
municipality filing an application pursuant to section 42 of the 
‘Municipal Consolidation PCG OP ae eas, Weed Se a Os a ghee eo os ). 
Such feasibility study shall be conducted by or under the super- 
vision of the Department of Community Affairs, either (1) by the 
Department of Community Affairs or by an agency or agencies 
of the State of New Jersey approved by the Commissioner of 
Community Affairs, or (2) by a qualified third party approved 
by the Department of Community Affairs and by the principal 
executive officer of any principal executive department of State 
Government whose approval of such feasibility study is required 
by subsection b. of this section and by a majority of 24 or more 
of the applicant local units. Such plan of operations shall constitute 
the final element of the feasibility study when approved by the 
Commissioner of Community Affairs and by any and every princi- 
pal executive officer of a principal executive department of State 
Government which exercises jurisdiction over the performance of 
the services to be provided jointly under the proposed program. 

b. Any local units eligible for aid as defined in sections 3 and 4 of 
this act shall be eligible to apply for funds to conduct a feasibility 
study under the auspices of the Department of Community Affairs. 
Application for such shall include: the names of the proposed 
participants; certified copies of a resolution or substantially 
similar resolutions passed by the governing bodies of the partici- 
pating units authorizing such application; the services for which 
joint programs are contemplated, and the expected benefits of 
such a joint program. The application shall be in such form and 
shall also contain such other information as may be required by the 
Commissioner of Community Affairs. 

All grants for feasibility studies shall require the joint approval 
of the Commissioner of Community Affairs and the principal execu- 
tive officer of any and every principal executive department of State 
Government which exercises jurisdiction over the performance of 
the services to be provided jointly under the proposed program. 

e. The feasibility study shall include such detailed surveys of 
present service standards in the area to be served by the joint 
program as may be required to establish substantial evidence that 
a joint program would either enable provision of a needed service 
which could not otherwise be provided, or remedy existing levels 
of service provision, or otherwise produce better services at rela- 
tively lower unit costs or with more efficient administration, and 
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that such joint programs would not adversely affect neighboring 
local units, and that no neighboring local unit which might benefit 
is being excluded from the program; provided that any such local 
unit claiming exclusion had expressed a desire to be included in 
the feasibility study by giving written notice of such desire to the 
Commissioner of Community Affairs within 30 days from the date 
on which the commissioner made public announcement of the 
feasibility study grant. 


d. Within 1 month of the completion of the feasibility study, the 
Department of Community Affairs shall hold a public hearing in 
each local unit to be included in the proposed joint program. After 
such hearings and upon submission and approval of a plan based 
thereon as provided in subsection a. of this section, the joint pro- 
gram shall be eligible for aid under this act. No joint program 
shall receive aid unless the governing bodies of all participating 
local units have passed identically worded resolutions ratifying the 
grant contract between the State and the participating local units. 


If the feasibility study shall contain recommendations for 
establishing a joint service program, within 6 months from the 
date of the last public hearing on the feasibility study, the govern- 
ine body of each local unit which participated in the study shall 
communicate in writing to the Commissioner of Community Affairs 
stating their intentions of implementing or their specific and 
detailed objections to implementing each recommendation made 
in the feasibility study for establishing a joint service plan. 


e. The Commissioner of Community Affairs shall, upon formal 
request by the governing body or chief executive officer of any local 
unit, cause to be made a preliminary survey as to the eligibility of 
such local unit and any other local units for State aid under this 
act with respect to any joint arrangements for provision of services 
specified or suggested in such request. Such preliminary survey 
shall be of sufficient scope and detail to enable the commissioner to 
advise all local units concerned in the projected joint arrangement 
whether the circumstances warrant detailed feasibility study 
pursuant to subsections a., b., c. and d. of this section; and the 
commissioner shall transmit formal notice of the findings and con- 
clusions of such preliminary survey to all the said local units 
concerned, 


47. N. J. S. 404A :4-53 is amended to read as follows: 
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Special emergency appropriations; purposes. 

40A :4-53. A local unit may adopt an ordinance authorizing 
special emergency appropriations for the carrying out of any of 
the following purposes: | 

a. Preparation of an approved tax map. 

b. Preparation and execution of a complete program of revalua- 
tion of real property for the use of the local assessor. 

ce. Preparation of a revision and codification of its ordinances. 

d. Engagement of special consultants for the preparation, and 
the preparation of a master plan or plans, when required to con- 
form to the planning laws of the State. 

e. Preparation of drainage maps for flood control purposes. 

f. Preliminary engineering studies and planning necessary for 
the installation and construction of a sanitary sewer system. 

eo. Authorized expenses of a consolidation commission estab- 
lished pursuant to the ‘‘ Municipal Consolidation Act’? (P. L. ...., 
rr? 0 a oe ree ) 


special emergency appropriations shall be filed with the director. 


Repealer. 


48. Chapter 38 of Title 19 of the Revised Statutes and the ‘‘ Local 
Units Permissive Consolidation Act (1939)’’ (P. L. 1939, ¢. 343; 
C. 40 :43-66.1 et seq.), as amended and supplemented, are repealed. 

49. This act shall take effect immediately. 


Approved March 1, 1978. 


CHAPTER 436 


An Act concerning powers of municipal police officers and supple- 
menting chapter 14 of Title 40A of the New Jersey Statutes. 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 

C. 40A:14-152.1 Power of arrest. 

1. Notwithstanding the provisions of N. J. S. 40A :14-152 or any 
other law to the contrary, any full-time, permanently appointed 
municipal police officer shall have full power of arrest for any crime 
committed in said officer’s presence and committed anywhere 
within the territorial limits of the State of New Jersey. 

2. This act shall take effect immediately. 


Approved March 2, 1978. 


1564 CHAPTERS 4387 & 438, LAWS OF 1977 


CHAPTER 437 


Aw Act concerning municipal police and supplementing chapter 14 
of Title 40A of the New Jersey Statutes. 


BE iT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 

C. 40A:14-152.2 Immunity from tort liability; rights and benefits. 

1. Whenever any municipal police officer has been conferred with 
Statewide police powers and is acting under lawful authority 
beyond the territorial limits of his employing municipality, said 
police officer shall have all of the inmmunities from tort lability 
and shall have all of the pension, relief, disability, workmen’s com- 
pensation, insurance, and other benefits enjoyed while performing 
duties within said employing municipality. 


2. This act shall take effect 1mmediately. 
Approved March 2, 1978. 


CHAPTER 438 


An Act concerning powers of county police officers, county de- 
tectives, sheriff’s officers and sheriff’s investigators, amend- 
ing N. J. 8. 40A :14-107, and supplementing Title 40A of the New 


Jersey Statutes. 


Br 1t ENACTED Dy the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 40A :14-107 is amended to read as follows: 


Powers of county police. 

40A :14-107. The members and officers of a county police depart- 
ment and force, in addition to any and all other powers prescribed 
by law, shall have the power to enforce: 

(1) All rules and regulations made and promulgated by the 
board of chosen freeholders of the county governing the use of 
by the public, and the welfare of the public on, county highways 
and roads; 
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(2) All provisions of chapter 171 (Sunday observances) of Title 
2A of the New Jersey Statutes; 

(3) All provisions of Title 39 (Motor Vehicles and Traffic 
Regulation) of the Revised Statutes; and 

(4) All provisions of Subtitle 10 (Crimes) of Title 2A of the New 
Jersey Statutes. 

The said members and officers have authority to arrest for the 
commission of any crime anywhere in the county of their appoint- 
ment; they shall also have full authority to arrest for any crimes 
committed in their presence which are committed anywhere within 
the territorial limits of the State of New Jersey. 


C. 2A:157-2.1 Power of arrest. 

2. (New section) Notwithstanding the provisions of any other 
law to the contrary, any full-time, permanently appointed county 
detective, sheriff’s officer and investigator sheriff’s office shall have 
full power of arrest for any crime committed in his presence any- 
where within the territorial limits of the State of New Jersey. 


3. This act shall take effect immediately. 
Approved March 2, 1978. 


CHAPTER 439 


An Act concerning county police officers, county detectives, 
sheriff’s officers and investigators sheriff’s office under certain 
circumstances, and supplementing Title 40A of the New Jersey 
Statutes. 


Br it ENacTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 40A:14-107.1 Rights and benefits. 

1. Whenever any county police officer, county detective, sheriff’s 
officer or investigator sheriff’s office has been conferred with State- 
wide police powers and is acting under lawful authority beyond 
the territorial limits of his employing authority, he shall have all 
of the pension, relief, disability, workers’ compensation, insurance, 
and other benefits enjoyed while performing duties within said 
employing county. 

2. This act shall take effect immediately. 

Approved March 2, 1978. 
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CHAPTER 440 


An Act concerning electric and gas utilities and supplementing 
Title 48 of the Revised Statutes. 


Br 1v enacTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 48:2-29.6 Legislature’s findings. 

1. The Legislature hereby finds that a minimum supply of gas 
and electricity for heating and lighting, cooling, cooking, and other 
essential household usages is a necessity of life; that the increasing 
costs of gas and electricity threaten to deprive many persons of 
the use of these necessities and to jeopardize their life, health, and 
welfare; and that public policy requires that the minimum essential 
amount of gas and electricity be provided at the lowest feasible cost. 


C. 48:2-29.7 Lifeline increment. 

2. a. The Public Utility Commission is hereby authorized to 
designate a minimum volume of gas and a minimum quantity 
of electricity which is necessary to supply the minimum energy 
needs of the average residential user for uses of space and 
water heating, cooling, lighting, cooking, refrigerating and other 
such uses as the commission deems necessary for a minimally ade- 
quate standard of living. The value or quantity designated pur- 
suant to this act shall be known as the ‘‘lifeline increment.’’ In 
designating such volume and quantity, the commission shall take 
into account differentials in energy needs between utility customers 
whose residential energy needs are supplied by electricity and gas. 
The commission shall also take into account differentials in energy 
needs caused by geographic differences by differences in severity 
of climate and by season. 

b. The commission is hereby authorized to establish a rate for the 
minimum amount of gas and electricity established in accordance 
with the provisions of this section which shall be known as the 
‘‘lifeline increment’’. The lifeline rate shall be equal to or lower 
than the lowest effective rate per kilowatt hour or per therm at 
which electricity or gas is sold to any class of customers of the 
utility except as otherwise provided herein. 

ce. Nothing herein shall preclude a utility from establishing a 
rate which is lower than the lifeline for any customer, provided, 
however, that such rate may be established only on the basis of 
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specific data demonstrating actual economies in the production or 
delivery of larger volumes of the gas or electricity. 

d. Nothing herein shall preclude a utility from making an ad- 
ministrative charge, which shall take into account the cost of meter 
installation, bookkeeping, billing and other similar administrative 
costs. 


e. Wholesale electrical or gas purchases and the rates charged 
therefor shall be exempted from the provisions of this section. 
C. 48:2-29.8 Eligibility. 

3. a. Any user, having an income not in excess of $12,000.00 per 
year for a married couple or head of household, or $9,000.00 for a 
single person exclusive of benefits under the Federal Social Secu- 
rity Act and all amendments and supplements thereto. 

The commission shall establish a schedule of eligible users within 
the above income limitations based upon number of dependents. 

b. A residential consumer shall be entitled to receive a lifeline 
rate only at his principal place of residence. No person may 
receive a lifeline rate at more than one residence. 


C. 48:2-29.9 Cost of establishing lifeline rate. 

4, In the absence of specific funding for any lifeline rate estab- 
lished pursuant to the provisions of this act, the cost of establishing 
a lifeline rate shall be borne by a restructuring of the rate structure 


of users in all classes of customers and in a manner not inconsistent 
with the provisions of this act. 


C. 48:2-29.10 Senior citizens and disabled users; appropriations. 

5. There shall be appropriated such sums as shall be necessary 
to aid in the establishment and maintenance of a lifeline rate for 
eligible users who are 65 years of age or older or who are dis- 
abled. For these purposes, appropriations shall be made when 
available from revenues derived from licensing and taxation of 
gambling casinos under P. L. 1977, c. 110 (C. 5:12-1 et seq.). 

C. 48:2-29.11 Joint committee to study, make recommendations and review pro- 
gram. 

6. The Senate and Assembly standing committees on Trans. 
portation and Communications are constituted a joint committee 
for the purpose of undertaking a study of the cost and effectiveness 
of the lifeline rate and shall make recommendations to the Legisla- 
ture concerning its continuation and any possible modifications 
which may be desirable. The study may include the possible use 
of energy stamps as a part of or in addition to the lifeline rate, 
and ways of encouraging the use of insulation as a means of energy 
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conservation. The study shall be completed 18 months after the 
date of enactment of this legislation, but the joint committee 
shall conduct a review annually thereafter and make such recom- 
mendations to the Legislature concerning the rate’s continuation 
and any modifications which it may deem appropriate. 


C. 48:2-29.12 Rate and schedule; approval or disapproval. 

- 7 a. The commission shall submit the proposed lifeline rate 
and schedule of eligible users to the said joint committee con- 
stituted under section 6 for its review. The joint committee shall 
make such recommendations to the Legislature on the proposed 
rate and schedule as it may deem advisable. 

If within 60 days of the submission of the rate and schedule to 

the committee, the Senate and General Assembly do not adopt a 
concurrent resolution approving or disapproving the rate and 
schedule, the rate and schedule shall be deemed approved. 
_ b. The commission shall also submit any revision of an estab- 
lished lifeline rate or schedule of eligible users to the said joint 
committee for its review. The committee shall make such recom- 
mendations to the Legislature on the revised rate or schedule as 
it may deem advisable. 

If within 45 days of the submission of the revised rate or schedule 
to the committee, the Senate and General Assembly do not adopt 
a concurrent resolution disapproving the rate or schedule, the 
revision in the rate or schedule shall be deemed approved. 


C. 48:2-29.13 Definitions. 

8. As used in this act, the following definitions are applicable. 

a. ‘‘Hiffective rate’? means the average per unit cost charged to 
any class of customers, determined by dividing the number of kilo- 
watt hours, therm or other units of electricity or gas consumed by 
the customers in that class during a period of time specified by 
the Public Utility Commission by the total payment made by the 
customers in that class for the aforesaid units of electricity or gas 
during the same period. 

b. ‘‘Class of customers’’ means any group of electricity or gas 
customers, consisting of more than 10 members, which receive gas 
or electricity under the same rate structure and similar terms of 
agreement with the same utility. 


C. 48:2-29.14 Effective date and expiration of act. 
9, This act shall take effect 6 months after enactment and shall 
expire on the last day of the third year following the effecive date. 


Approved March 2, 1978. 
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CHAPTER 441 


An Act to amend the ‘‘Municipal Utilities Authorities Law,”’’ 
approved August 22, 1957 (P. L. 1957, ce. 183). 


BE ir ENacTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 21 of P. L. 1957, c. 183 (C. 40:14B-—21) is amended to 
read as follows: 


C. 40:14B-21 Authorization to charge and collect rents, rates, fees and other 
charges. 


21. Every municipal authority is hereby authorized to charge 
and collect rents, rates, fees or other charges (in this act some- 
times referred to as ‘‘water service charges’’) for direct or indirect 
connection with, or the use, products or services of, the water 
system, or for sale of water or water services, facilities or products. 
Such water service charges may be charged to and collected from 
any person contracting for such connection or use, products or 
services or for such sale or from the owner or occupant, or both 
of them, of any real property which directly or indirectly is or has 
been connected with the water system or to which directly or in- 
directly has been supplied or furnished such use, products or 
services of the water system or water or water services, facilities 
or products, and the owner of any such real property shall be liable 
for and shall pay such water service charges to the municipal 
authority at the time when and place where such water service 
charges are due and payable. Such rents, rates, fees and charges 
shall as nearly as the municipal authority shall deem practicable 
and equitable be uniform throughout the district for the same type, 
class and amount of use, products or service of the water system, 
and may be based or computed either on the consumption of water 
on or in connection with the real property, or on the number and 
kind of water outlets on or in connection with the real property, or 
on the number and kind of plumbing fixtures or facilities on or in 
connection with the real property, or on the number of persons 
residing or working on or otherwise connected or identified with the 
real property, or on the capacity of the improvements on or con- 
nected with the real property, or on any other factors determining 
the type, class and amount of use, products or services of the water 
system supplied or furnished, or on any combination of such 
factors, and may give weight to the characteristics of the water or 
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water services, facilities or products and, as to service outside the 
district, any other matter affecting the cost of supplying or furnish- 
ing the same including the cost of installation of necessary physical 
properties. 

In addition to any such water service charges, a separate charge 
in the nature of a connection fee or tapping fee, in respect of each 
connection of any property with the water system may be imposed 
upon the person making such connection or upon the owner or 
occupant of the property so connected. Such connection charges 
shall be uniform within each class of users and the amount thereof 
shall not exceed the actual cost of the physical connection plus an 
amount representing the fair contribution of the connecting party 
toward the debt service charges on the bonds issued for the installa- 
tion and construction of the water system previously paid by users 
of the water system, in order that the combination of such connec- 
tion fee or tapping fee and the aforesaid water service charges 
shall meet the requirements of section 23 (C. 40:14B~23). 


2. This act shall take effect immediately. 
Approved February 25, 1978. 


ed 


CHAPTER 442 


An Act concerning the allotment of State aid to municipalities for 
the construction, improvement, maintenance or repair of munici- 
pal roads, and supplementing Title 27 of the Revised Statutes. 


Be it ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 27:13-la Condition of eligibility. 

1. In determining the allotment of State aid to a municipality 
for the construction, improvement, maintenance or repair of mu- 
nicipal roads pursuant to chapters 13 or 15 of Title 27 of the 
Revised Statutes or any supplement thereto, the Commissioner of 
Transportation shall not consider as a condition of eligibility the 
width of the road to be constructed, improved, maintained or 
repaired. 


2. This act shall take effect immediately. 
Approved March 2, 1978. 
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CHAPTER 443 


Note: In approving the following act certain items, designated 
by *, were deleted or reduced by the Governor. See Statement 
appended following the text of the act. 


Aw Act concerning environmental health, authorizing the establish- 
ment of county boards of health and county departments of health, 
providing for their functions, powers, duties and financing, pro- 
viding responsibilities to the Commissioner of Environmental 
Protection, establishing a State aid program, amending and 
supplementing P. L. 1975, ¢. 829 (C. 26:3A2-1 et seq.) and making 
an appropriation. 


Br ir ENactTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 26:3A2-21 Short title. 
1. (New section) This act shall be known and may be cited as the 
‘¢‘County Environmental Health Act.’’ 


C. 26:3A2-22 Legislature’s findings and declarations. 

2. (New section) The Legislature finds that environmental health 
programs for the control of air pollution, solid waste, noise and 
water pollution are inherently regional in nature and that the 14 
existing county health departments have experience administering 
environmental health programs on a regional basis and that they 
are among the most efficient health units in the State. 

The Legislature, therefore, declares that it is the policy of this 
State to provide for the administration of environmental health 
services by county departments of health throughout the State in a 
manner which is consistent with certain overall performance 
standards to be promulgated by the Department of Environmental 
Protection. The environmental health services shall include the 
monitoring and enforcement of environmental health standards, 
the operation of a technical resource center and the enactment and 
enforcement of environmental health ordinances on a countywide 
basis to control air pollution, solid waste, noise and water pollution. 


C. 26:3A2-23 Definitions. 
3. (New section) As used in this act unless otherwise specifically 


indicated: 
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a. ‘‘ Air pollution’’ means the presence in the atmosphere of one 
or more air contaminants of any composition whatsoever, in such 
quantities and duration as are, or tend to be, injurious to the 
human health or welfare, animal or plant life, or property, or would 
unreasonably interfere with the enjoyment of life or property 
within any portion of this State; 

b. ‘‘County board’’ means a county board of health established 
pursuant to P. L. 1975, ¢. 329 (C. 26:3A2-1 et seq.) as amended 
and supplemented and having all the powers of a county board of 
health provided pursuant to law; 

e. ‘‘County department’’ means a county department of health 
established pursuant to P. L. 1975, e. 329 (C. 26:3A2-1 et seq.) as 
amended and supplemented with the purpose of providing environ- 
mental health programs throughout the county and other local 
health programs in any municipality which contracts therefor with 
the county board; 

d. ‘‘Environmental health’’ means those health and environ- 
mental programs relating to the control of air pollution, solid waste, 
noise and water pollution. 

e. ‘‘Monitor’’ means check, test, observe, survey or inspect to 
determine compliance with environmental health standards; 

f. ‘‘Noise’’ means any sounds of such level and duration as to 
be or tend to be injurious to human health or welfare, or which 
would unreasonably interfere with the enjoyment of life or prop- 
erty throughout the State or in any portions thereof, but excludes 
all aspects of the employer-employee relationship concerning health 
and safety hazards within the confines of a place of employment. 

eo. ‘Solid waste’? means garbage, refuse, and other discarded 
materials resulting from industrial, commercial and agricultural 
operations, and from domestic and community activities, and shall 
include all other waste materials including liquids except for liquids 
which are treated in public sewage treatment plants and except for 
solid animal and vegetable wastes collected by swine producers 
licensed by the State Department of Agriculture to collect, prepare 
and feed such wastes to swine on their own farms. 

h. ‘‘Water pollution’’ means the presence in or upon the surface 
or ground waters of this State of one or more contaminants, includ- 
ing any form of solid or liquid waste of any composition whatso- 
ever, 1n such quantities and duration as are, or tend to be, injurious 
to the human health or welfare, animal or plant life, or property, 
or would unreasonably interfere with the enjoyment of life or 
property within any portion of the State. 
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4. Section 4 of P. L. 1975, ce. 329 (C. 26:3A2-4) is amended to 
read as follows: 


C. 26:3A2-4 County board of health; establishment. 

4. a. The board of chosen freeholders of any county in this State, 
on its own initiative, after public hearing may, by ordinance or 
resolution, establish a county board of health. Notice of the public 
hearing shall be published at least 15 days prior to that hearing in 
a newspaper circulated throughout the county. 

b. In any county in which the board of chosen freeholders has 
established a county health agency there may be established a 
county board of health, pursuant to this act. Said existing county 
health agency shall be continued as a county health department, 
as provided herein. In any county having a board of health and 
vital statistics, organized pursuant to chapter 11 of Title 26 of the 
Revised Statutes, that board shall be continued as a county board 
of health as provided herein. 


5. Section 6 of P. L. 1975, c. 329 (C. 26:3A2-6) is amended to 
read as follows: 


C. 26:3A2-6 County health department; establishment. 

6. a. The county board of health shall establish a county health 
department, under the administration of a full-time health officer, 
which provides public health activities meeting ‘‘Standards of 
Performance.’’ 

b. The board of chosen freeholders of any county in this State 
may establish a county health department. 

ce. In any county in which a county health department has not been 
established pursuant to subsections a. or b. hereof, the county board 
of freeholders shall prepare within 90 days of the effective date of 
this act, a detailed report indicating the manner in which health 
services meeting the standards of performance and the standards 
promulgated pursuant to section 10 hereof shall be provided for 
the territorial area of the county. Such report shall include a 
description of the administrative organization for providing the 
environmental health services and such other information as may 
be required by the Commissioner of Environmental Protection. 
Within 30 days following the completion of the report, the board of 
chosen freeholders shall conduct a public hearing to receive public 
comment concerning the contents of the report. Notice of the public 
hearing shall be published at least 15 days prior to that hearing in 
a newspaper circulated throughout the county. Within 30 days 
following the completion of the public hearing the board of chosen 
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freeholders shall give due consideration to the comments presented 
at the public hearing and shall revise the report accordingly. A 
copy of the revised report shall be submitted to the Commissioners 
of Kmvironmental Protection and of Health. 

C. 26:3A2-24 Environmental health services. 

6. (New section) The county department shall provide environ- 
mental health services, which meet the performance and administra- 
tive standards authorized in section 10 of this act, for the territorial 
area of the county, under the direction of a full-time employee 
trained and experienced in managing environmental health 
programs, provided, however, that such environmental health 
services shall be provided by any municipal or regional health 
agency certified by the Commissioner of Environmental Protection 
pursuant to section 15 within its area of jurisdiction. 

C. 26:3A2-25 Powers and duties of county department. 

7. (New section) The county department shall investigate citizen 
complaints and provide public information and citizen education 
services in all matters concerning environmental health. The county 
department shall monitor the various State statutes, rules and 
regulations concerning environmental health; shall report any 
violation of said statutes, rules and regulations to the Department 
of Environmental Protection for enforcement; shall gather evidence 
of said violations as required; and shall provide witnesses for 
any resultant court action as needed. The county department may 
maintain an action in a court of competent jurisdiction against 
any other person to enforce, or to restrain the violation of, any 
statute, regulation or ordinance which is designed to prevent or 
minimize pollution, impairment or destruction of the environment 
as provided in the ‘‘ Environmental Rights Act,’’ (P. L. 1974, c. 169; 
C. 2A :35A—1 et seq.). 

C. 26:3A2-26 Technical resource center; operation; services. 

8. (New section) The county department may operate a technical 
resource center for environmental health services to provide: a. 
training programs for public and private persons or groups con- 
cerned with environmental health; b. laboratory services for 
analyzing materials to determine compliance with environmental 
health standards; ec. technical assistance; d. library services; e. data 
collection and exchange services, concerning the results of all 
monitoring activities within the county; and, f. any other function 
or service deemed necessary to effectuate the purposes of this act. 
The technical resource center may be established ab the county 
college, if any, within the county. 
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C. 26:3AZ-27 Environmental health ordinances; formulation, adoption and en- 
forcement. 


9. (New section) The county board may formulate, adopt, amend, 
repeal and enforce environmental health ordinances to control air 
pollution, solid waste, noise and water pollution for the territorial 
area of the county. Such ordinances shall be consistent with all 
applicable statutes, rules and regulations and with any areawide 
water quality management plan and any solid waste management. 
plan adopted pursuant to law and approved by the Commissioner 
of Environmental Protection. Hach such ordinance shall be mailed 
to said commissioner within 1 working day of its passage and shall 
take effect within 30 days of its passage, unless said commissioner 
disapproves said ordinance during that period. Said ordinances 
shall supersede any environmental health ordinances on the same 
subject adopted by the individual municipalities within the county. 


C. 26:3A2-28 Promulgation of environmental health performance standards and 


standards of administrative procedure; delegation of powers; 
comprehensive model ordinances. 


10. (New section) a. The Commissioner of Environmental Pro- 
tection shall promulgate, after consultation with the Commissioner 
of Health, environmental health performance standards and stan- 
dards of administrative procedure for county departments of 
health pursuant to the ‘‘Administrative Procedure Act’’ (P. L. 
1968, c. 410; C. 52:14B-1 et seq.). Such standards shall include 
provisions for the delivery to the Department of Environmental 
Protection of periodic reports on the results of the monitoring 
and enforcement activities of the county departments. 


b. The Commissioner of Environmental Protection may, in the 
same manner, delegate the administration of one or more aspects 
of the environmental health laws of this State or of the rules and 
regulations adopted thereto, which are administered by the De- 
partment of Environmental Protection, to a county department, 
after he has adopted specific standards and guidelines for the 
administration of such programs by the county departments, for 
so long as he determines that the county department has the 
capability and determination to adhere to those specific standards 
and guidelines. 


ec. The Commissioner of Environmental Protection is authorized 
and directed to develop one or more comprehensive model ordi- 
nances dealing with the control of air pollution, solid waste, noise, 
and water pollution for the use of the county board and to provide 
technical assistance to the county departments. 
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C. 26:3A2-29 Authorization to make grants to county departments; State’s con- 
tribution amount. 


11. (New section) The Commissioner of Environmental Protec- 
tion is authorized to make grants to the county departments and 
such municipal or regional agencies certified by the commissioner 
pursuant to sections 6 and 15 for the provision of environmental 
health services. Said commissioner shall prescribe procedures for 
applying for the grant and terms and conditions for receiving the 
grant. The State’s contribution shall not exceed 50% of the cost 
of any undertaking for which a grant is made. 


C. 26:3A2-30 Transfer of employees. 

12. (New section) Hach person, who shall have been employed 
by a local health agency, including a regional health commission 
formed for the provisions of air pollution services, and whose 
employment by such agency shall have been terminated by reason 
of the assumption of its activities and responsibilities by a county 
department pursuant to this act, shall be transferred to such county 
department pursuant to the conditions contained in sections 16, 17 
and 18 of P. L. 1975, ¢. 329 (C. 26:3A2-16 to 26:3A2-18). 


C. 26:3A2-31 Annual budget; tax levy. 

13. (New section) The county health officer shall prepare and 
submit annually to the board of chosen freeholders, subject to the 
advice of the county board, in each year, a budget setting forth in 
detail the amounts of money necessary for the operation of the 
county department of health for environmental health purposes, 
during the ensuing year. The board of chosen freeholders shall 
include annually in the tax levy the amount of money which it 
believes will best meet the environmental health needs of the county. 


C. 26:3A2-32 Partial invalidity. 

14. (New section) If any provision of this act or the application 
thereof to any person or circumstance 1s held invalid, the remainder 
of the act and the application of such provision to persons or 
circumstances other than those to which it is held invalid, shall 
not be affected thereby. | 


C. 26:3A2-33 Work program; preparation; objectives; petition for certification; 
certification by commissioner. 


15. A county department shall, within 15 months of the pro- 
mulgation of environmental health performance standards and 
standards of administrative procedure for county departments of 
health by the Commissioner of Environmental Protection, prepare 
a work program for meeting the standards throughout the county 
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and shall submit it to the Commissioner of Environmental Protec- 
tion and to each municipality located therein for review. The work 
program shall provide a detailed description of program objectives, 
shall delineate responsibilities for its implementation within the 
county, shall identify the personnel and resources required to meet 
the program objectives and shall provide a time schedule for achiev- 
ing full program implementation. 


Any municipal or regional health agency authorized by P. L. 
1975, c. 329 (C. 26:3A2-1 et seq.), which is presently providing 
environmental health services which meet the standards of per- 
formance and of procedure and which is willing to coordinate its 
environmental health programs with those of its neighbors by 
implementing the work program of the county department, may 
petition the Commissioner of Environmental Protection for certifi- 
cation and upon certification become the authorized local govern- 
ment for the performance of environmental health services within 
its jurisdiction. 

The Commissioner of Environmental Protection shall certify any 
municipal or regional health agency as the authorized local govern- 
ment for the performance of environmental health services within 
its jurisdiction, when he finds that the petitioning health agency 
provides and will continue to provide a complete program of 
environmental health services which meet the standards of per- 
formance and of procedure as indicated in the work program of the 
county department. The Commissioner of Environmental Protec- 
tion shall periodically review the certification of each such health 
agency to determine whether or not it should be continued. 


16. There is hereby appropriated to the Department of Environ- 
mental Protection the sum of $125,000.00 for grants pursuant to 
section 11 of this act. 


17. This act shall take effect immediately. 
Approved March 2, 1978. 


STATEMENT ON SENATE BILL No. 1224 


[Kurta OrriciaL Copy REPRINT] 


Pursuant to Article V, Section I, Paragraph 15 of the Consti- 
tution, I am appending to Senate Bill No. 1224 (Sth OCR) at the 
time of signing it, this statement of the items, or parts thereof, 
to which I object so that each item, or part thereof, so objected to 
shall not take effect. 
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This bill, the County Environmental Health Act, primarily allows 
counties to assist in the development and enforcement of various 
environmental health programs. This is a good bill and I believe 
that it will assist both State and local governments in cooperating 
to improve our environment. 

The bill contains important enabling authority which permits 
counties, if they so choose, to develop and administer a variety of 
programs. 

I have decided to delete the appropriation of $125,000.00 from the 
bill for matching grants to counties which elect to implement these 
programs. I am advised that this level of funding would provide 
extremely limited aid which would not serve as an incentive for 
those counties which do not seek to create their own programs. 

In view of the tight budgetary picture for the coming months, 
it seems responsible to delete this funding, particularly when the 
loss of this amount of State money should not jeopardize the basic 
objectives of the legislation. 

The enabling authority and the remainder of the bill, however, 
are significant features of the legislation which should become 
effective. 


On Page 7, section 16, line 3: Delete ‘*$125,000.00.”’ 
Respectfully, 


/s/ BRENDAN T. BYRNE. 
Attest: Governor. 


/s/ Rosert BK. Muucany, III, 
Chief of Staff—Secretary. 
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CHAPTER 444 


Aw Act to amend ‘‘ An act concerning tax sales, and supplementing 
chapter 5 of Title 54 of the Revised Statutes,’’ approved May 2, 
1942 (P. L. 1942, ¢. 54). 


Br iv enacren by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1942, ¢. 54 (C. 54:5-53.1) is amended to read 
as follows: 7 
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C. 54:5-53.1 Rights of municipality over property acquired at tax sale. 

1. Whenever a municipality has heretofore or shall hereafter 
become the purchaser of any real property at any tax sale and the 
certificate of sale has been or shall be recorded in the manner pro- 
vided by chapter 5 of Title 54 of the Revised Statutes, such munici- 
pality shall be entitled to immediate possession of the property 
sold and described in the certificate and to all the rents and profits 
thereof while the holder thereof, until redemption, but all rents 
and profits collected by such municipality shall be credited, except 
as hereinafter provided, on the amount due upon said certificate 
of tax sale and for subsequent taxes, assessments or other municipal 
charges assessed against said lands and when the total amount due 
for the same, including all interests and costs, has been paid, the 
said lands shall be redeemed from said tax sale. 


Whenever a municipality shall take possession of any property 
pursuant to the provisions of this section, the collector of taxes 
or other officer thereof, whose duty it shall be to collect taxes 
therein, or such other officer as may be designated by the governing 
body of a municipality, shall take possession of said property and — 
collect the rents and profits thereof for said municipality and, with 
the approval of the governing body of said municipality, may 
designate any competent person to act as the agent of said munici- 
pality for the collection of the rents and profits of said property 
and for the management of the same and such person shall account 
promptly to such collector or other officer, and the collector or 
other officer shall account promptly to the municipality, for the 
rents and profits so collected. 


No fees shall be allowed to such collector or other officer from 
the rents and profits collected from such property but he shall be 
allowed such expenses in connection with the operation and man- 
agement thereof, including proper compensation to said agent, as 
the governing body of such municipality may deem necessary to 
secure the greatest income therefrom. Any moneys collected from 
any such property which is not needed for its operation and man- 
agement, shall be used to remove or remedy any violations of the 
standards of fitness for human habitation as are set forth in State 
or local housing or health codes or regulations, or any other con- 
ditions dangerous to life, health or safety; provided that if a 
determination is made by a designated public officer that the abate- 
ment of code violations is economically unfeasible due to the 
structural unsoundness of the structure or building involved, said 
public officer shall proceed to require or to cause the closing or 
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demolition of such structure or building, or any part thereof, 
pursuant to the provisions of P. L. 1942, ¢«. 112 (C. 40:48-2.3 
et seq.). A record of all expenditures made pursuant to this act 
shall be kept by the collector of taxes or such other officer as may 
be designated by the governing body of the municipality. Nothing 
in this section shall, however, be construed as discharging the 
owner of any property, of which a municipality takes possession 
pursuant to said section, of the responsibility and liability for any 
violation of standards of fitness for human habitation or any other 
condition dangerous to life, health or safety which may be found 
to exist on such property within 60 days after the taking of posses- 
sion of the property by the municipality. 


The designated municipal officer in possession of any property 
pursuant to this section may, at any time, return to the owner of 
record such property, and any unobligated rents or profits collected 
therefrom, for the purpose of abating code violations or unsanitary 
or unsafe conditions, if said owner agrees to make the necessary 
improvements and submits a list of such improvements, along 
with an estimate of the costs and a satisfactory schedule for the 
completion thereof. 


While all rents and profits collected and expenditures made pur- 
suant to this section shall be accounted for by and credited to or 
charged against the individual accounts for each taxable unit of 
property from which collected or for which expenditures are made, 
such moneys as are not needed for operations and management of 
such property may be commingled and aggregated in a single fund 
for the purpose of abating violations of standards of fitness, as 
hereinabove required, in accordance with such priorities for expen- 
ditures and repairs as may be determined by the responsible officer 
after consultation with the construction official of the municipality. 
At no time, however, shall the unobligated moneys deposited in the 
fund be less than 10% of the total amount deposited and credited 
to the fund, and in no event shall the amount of moneys available 
in the fund deprive any person of the right to receive full credits for 
such rents and profits as would ordinarily be payable on the taxable 
unit of property at the time of its redemption. | 


Such municipality and its officers, agents or employees shall not 
be lable or accountable to the owner or to any other person having 
an interest in said property for failure to collect rents or profits 
therefrom but said officers, agents or employees shall remain so 
hable and accountable to said municipality and such municipality 
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and its officers, agents or employees shall not be liable for injury 
to said property or to the person or property of any other person 
from the use of the property for the purposes of this section, any 
law to the contrary notwithstanding. 


2. This act shall take effect immediately. 
Approved March 2, 1978. 
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CHAPTER 445 


An Act to amend the ‘‘Public School Education Act of 1975,’’ 
approved September 29, 1975 (P. L. 1975, c¢. 212). 


Be rr enacted by the Senate and General Assembly of the State 
of New Jersey: | 


1. Section 20 of P. L. 1975, e. 212 (C. 18A:7A-20) is amended 
to read as follows: 


C. 18A:7A-20 Categorical program support; calculations. 

20. In addition to the equalization support authorized in section 
18 of this act, categorical program support shall be paid in accord- 
ance with the following calculations: 

a. The number of categorical aid units shall be determined by 
adding the products obtained by multiplying the pupils in each 
category by the following additional cost factors: 


CATEGORICAL PROGRAMS 


Special Education Classes Additional Cost Factors 
HIGWCA DICE 6. 6:i5634000 dain tbh AA DARN ROR OH 0.03 
PEAIMADIC: 6% unas ced cant de doeien gostei 0.95 
Orthopedically handicapped ........... 1.27 
Neurologically impaired .............. 1.06 
Perceptually impaired ................ 0.85 
Visually handicapped ................. 1.91 
Auditorially handicapped ............. 1.38 
Communication handicapped .......... 1.06 
Kmotionally disturbed ................ 1.27 
Socially maladjusted ............... | 0.95 
Chronically ill ............0.0.0..00.. 0.85 


Multiply handicapped..... ...«... 1.27 
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Other Classes and Services Additional Cost Factors 
Approved private school tuition ........ 1.0 plus the additional 
cost factor of the handi- 

cap 


Supplementary and speech instruction... 0.09 based on the num- 
ber of pupils actually 
receiving such instruc- 
tion in the prior school 


year 
Resource room ....................... 0.65 
Bilingual education ................... 0.16 
State compensatory education ......... 0.11 
Approved local vocational education .... 0.53 


b. The number of categorical aid units for home instruction shall 
be determined by multiplying the number of hours of instruction 
actually provided in the prior school year by 0.006. 

e. For the purposes of this section, aid shall be paid to districts 
in which the pupils reside except in the case of home, supplemen- 
tary or speech instruction where aid shall be paid to the district 
providing the service. No tuition may be charged for such home, 
supplementary or speech instruction for costs covered by State 
support as provided in this section. 

d. Categorical program support shall equal the number of units 
of additional cost multiplied by the State average net current 
expense budget per pupil for the prebudget year. 


2. This act shall take effect July 1, 1978. 
Approved March 2, 1978. 


CHAPTER 446 


A SuppLeMEnt to ‘‘An act making appropriations for the support 
of State Government and the several public purposes for the 
fiscal year ending June 30, 1978 and regulating the disbursement 
thereof,’’ approved ................ , 1977 (P. L. 1977, & ....) 
(now pending before the Legislature as Senate Bill No. 3200). 


BE rv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The following sum is hereby appropriated out of the General 
State Fund for the specific purposes herein specified: 
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DEPARTMENT OF HiDUCATION 


34300. ProcRAMS FOR THE State Musztum—State Amp 


34310-5380. State Museum.................-.- $79,679 
Extraordinary: —_—_———— 
Newark Museum Association ........ ( $79,679) 


Total Appropriation ....................... $79,679 


2. This act shall take effect immediately. 
Approved March 2, 1978. 


fo er od 


CHAPTER 447 


An Act concerning boards of education and amending N. J. 8. 
18A :20-9. 


Br it enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 184 :20-9 is amended to read as follows: 


Authorization to convey certain real estate for nominal consideration. 

18A :20-9. Whenever any board of education of a district con- 
sisting of one municipality shall by resolution determine that any 
tract of land is no longer desirable or necessary for school 
purposes it may authorize the conveyance thereof, whether 
there is a building thereon or not, for a nominal consideration, to 
the municipality or any board, body or commission thereof, or to 
any volunteer fire company or rescue squad actively engaged in 
the protection of life and property and duly incorporated under 
the laws of the State of New Jersey, or to any American Legion 
post, Veterans of Foreign Wars, or other recognized veterans’ 
organization of the United States of America, located in the mu- 
nicipality or the county, as a meeting place for such organization, 
or to a nonprofit child care service organization duly incorporated 
under the laws of the State of New Jersey. The president and 
secretary of the board shall be authorized to execute and deliver 
a conveyance for the same in the name and under the seal of the 
board, which conveyance may, in the discretion of the board, be 
made subject to a condition or limitation that said land shall be 
used by such municipality, board, body or commission thereof for 
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public purposes and by any such fire company for fire company 
purposes or by such rescue squad for rescue squad purposes and 
in such case should such property cease to be used for such pur- 
poses or if any property conveyed pursuant to this section to any 
veterans’ organization or to any child care service organization 
cease to be used for any of the purposes contemplated by this 
section, such property shall thereupon revert to and the title thereof 
shall vest in the board of education making the conveyance thereof 
hereunder. 


2. This act shall take effect immediately. 
Approved March 2, 1978. 


CHAPTER 448 


An Act concerning community residences for developmentally 
disabled persons and providing for their development, licensing 
and regulation. 


Be 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: | 


C. 30:11B-1 Legislature’s findings. 

1. The Legislature finds that many developmentally disabled 
persons who are now housed in large institutions can be better 
cared for and given training for independent living in small com- 
munity residences. Such persons have a right to the fuller, more 
normal life that care in such residences brings, and it is, therefore, 
the intention of the Legislature, through this act, to encourage the 
development of community residences for the developmentally 
disabled and to provide for the licensing and regulation of such 
residences by the Department of Human Services. 


C. 30:11B-2 Definitions. 

2. ‘‘Community residence for the developmentally disabled’’ 
means any community residential facility housing up to 16 de- 
velopmentally disabled persons which provides food, shelter and 
personal guidance for developmentally disabled persons who re- 
quire assistance, temporarily or permanently, in order to live in- 
dependently in the community. Such residence shall not be con- 
sidered health care facilities within the meaning of the ‘‘ Health 
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Care Facilities Planning Act,’’ P. L. 1971, « 186 (C. 26:2H-1 
et seq.) and shall include, but not be limited to, group homes, haltf- 
way houses, supervised apartment living arrangements and hostels. 

‘‘Developmentally disabled’’ means experiencing a disability 
which originates before 18 years of age, which has continued or 
is expected to continue indefinitely, which constitutes a substantial 
handicap, and which is attributable to mental retardation, cerebral 
palsy, epilepsy, autism or other conditions found by the Commis- 
sioner of Human Services to give rise to an extended need for 
similar services. 


C. 30:11B-3 Community residence; assistance to persons admitted. 

3. Every community residence for the developmentally disabled 
shall provide to every person admitted assistance in maintaining 
a basic level of self-care and in developing the potential to live 
independently in the community. 


C. 30:11B-4 License to residences; regulations. 

4, All such residences which are operated by any individual or 
individuals, corporation, partnership, society or association, 
whether public or private, whether incorporated or unincorporated, 
whether for profit or nonprofit, shall be licensed by the Depart- 
ment of Human Services under appropriate regulations pro- 
mulgated by the commissioner. Such regulations shall govern the 
operation and maintenance of residences, and prescribe conditions 
for admission and discharge of residents. The regulations shall 
assure that essential life-safety, health and comfort conditions exist 
in a home-like atmosphere. 


C. 30:11B-5 Monitoring geographic location of residences. 

5. The geographic location of community residences for the 
developmentally disabled shall be monitored by the Department 
of Human Services. Through the granting or withholding of 
licenses the department shall insure that such residences are 
available throughout the State, without unnecessary concentration 
in any area. 


C. 30:11B-6 Residents deemed residents of municipality and county. 

6. All residents of community residences for the developmentally 
disabled in any municipality and county of the State shall be 
deemed residents of such municipality and county for all purposes, 
-and shall be entitled to the use and benefit of all health, education, 
vocational and other facilities of such municipality and county in 
the same manner and extent as any other persons living in such 
municipality and county. 
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C. 30:11B-7 Fiscal audit and analysis; review; report. 

7. One year after the effective date of this act and annually 
thereafter the Office of Fiscal Affairs shall conduct a fiscal audit 
and analysis of the operation of community residences for the 
developmentally disabled and shall report its findings to the 
Legislature. One year after the effective date of this act and 
annually thereafter, the Senate and Assembly standing committees 
on Institutions, Health and Welfare shall jointly conduct a review 
of the operation and effectiveness of community residences for the 
developmentally disabled and report its findings to the Legislature 
with any recommendations it may have. 


8. This act shall take effect immediately. 
Approved March 2, 1978. 


CHAPTER 449 


Aw Act to amend the ‘‘New Jersey Mortgage Finance Agency 
Law,’’ approved May 4, 1970 (P. L. 1970, ec. 38). 


Be rr enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 4 of P. L. 1970, ce. 38 (C. 17:1B-7) is amended to read 
as follows: 
C. 17:1B-7 New Jersey mortgage finance agency; membership; appointment; 


terms; vacancies; removal; oath; officers; quorum; bond; com- 
pensation; dissolution. 


4. (a) There is hereby established in the Department of Banking 
a public body corporate and politic, with corporate succession, to 
be known as the ‘‘New Jersey Mortgage Finance Agency.’’ The 
agency is hereby constituted as an instrumentality exercising public 
and essential governmental functions, and the exercise by the 
agency of the powers conferred by the act shall be deemed and held 
to be an essential governmental function of the State. 

(b) The agency shall consist of the Commissioner of Banking, 
the Commissioner of Community Affairs and the State Treasurer, 
who shall be members ex officio, and two members appointed by 
the Governor with the advice and consent of the Senate for terms 
of 3 years, provided that the two members appointed by the Gov- 
ernor shall be residents of the State and shall have been qualified 
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electors therein for at least 1 year next preceding the time of 
appointment, and provided further that the members first ap- 
pointed by the Governor shall serve for terms of 2 years and 3 
years, respectively. Each member shall hold office for the term of 
his appointment and until his successor shall have been appointed 
and qualified. A member shall be eligible for reappointment. Any 
vacancy in the membership occurring other than by expiration of 
term shall be filled in the same manner as the original appointment 
but for the unexpired term only. 


(c) Hach appointed member may be removed from office by the 
Governor, for cause, after a public hearing, and may be suspended 
by the Governor pending the completion of such hearing. Each 
member before entering upon his duties shall take and subscribe an 
oath to perform the duties of his office faithfully, impartially and 
justly to the best of his ability. A record of such oaths shall be 
filed in the office of the Secretary of State. 


(d) The Commissioner of Community Affairs shall be the 
chairman and chief executive officer of the agency and the 
members shall elect one of their number as vice-chairman thereof. 
The agency shall elect a secretary and a treasurer who need not be 
members, and the same person may be elected to serve both as 
secretary and treasurer. The powers of the agency shall be vested 
in the members thereof in office from time to time and three mem- 
bers of the agency shall constitute a quorum at any meeting 
thereof. Action may be taken and motions and resolutions adopted 
by the agency at any meeting thereof by the affirmative vote of 
at least three members of the agency, no less than two of whom 
shall be members ex officio. No vacancy in the membership of the 
agency shall impair the right of a quorum of the members to 
exercise all the powers and perform all the duties of the agency. 


(e) Before the issuance of any bonds or notes, each member of 
the agency shall execute a surety bond in the penal sum of $25,000.00 
and the treasurer of the agency shall execute a surety bond in the 
penal sum of $50,000.00, each such surety bond to be conditioned 
upon the faithful performance of the duties of the office of such 
member or treasurer, as the case may be, to be executed by a surety 
company authorized to transact business in the State of New Jersey 
as surety and to be approved by the Attorney General and filed in 
the office of the Secretary of State. At all times after the issuance 
of any bonds or notes by the agency each member of the agency 
shall maintain such surety bonds in full force and effect. All costs 
of such surety bonds shall be borne by the agency. 
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(f) The members of the agency shall serve without compensation, 
but the agency shall reimburse its members for actual expenses 
necessarily incurred in the discharge of their duties. Notwithstand- 
ing the provisions of any other law, no officer or employee of the 
State shall be deemed to have forfeited or shall forfeit his office 
or employment or any benefits or emoluments thereof by reason of 
his acceptance of the office of member of the agency or his services 
therein. 


(2) Each ex-officio member of the agency may designate an officer 
or employee of his department to represent him at meetings of the 
agency, and each such designee may lawfully vote and otherwise 
act on behalf of the member for whom he constitutes the designee. 
Any such designation shall be in writing delivered to the agency 
and shall continue in effect until revoked or amended by writing 
delivered to the agency. 

(h) The agency may be dissolved by act of the Legislature on 
condition, that the agency has no debts or obligations outstanding 
or provision has been made for the payment or retirement of such 
debts or obligations. Upon any such dissolution of the agency all 
property, funds and assets thereof shall be vested in the State. 


2. This act shall take effect immediately. 
Approved March 2, 1978. 


CHAPTER 450 


Note: In approving the following act certain items, designated 
by *, were deleted or reduced by the Governor. See Statement 
appended following the text of the act. 


Aw Act appropriating funds from the Clean Waters Fund and 
from the Water Conservation Fund for the purposes of re- 
searching, planning, acquiring, developing, constructing and 
maintaining water supply, wastewater treatment and water 
quality plans, facilities and programs; and providing for pro- 
cedures and regulations relating to the expenditure of such funds. 


Be rr EnActTeD by the Senate and General Assembly of the State 
of New Jersey: 
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1. There is hereby appropriated to the Department of Environ- 
mental Protection, from the Clean Waters Fund created pursuant 
to the ‘‘Clean Waters Bond Act of 1976’? (P. L. 1976, c. 92), the 
sum of $64,793,832.00 for the purpose of providing grants to the 
following authorities and municipalities in the amount of 8% of 
approved local sewerage project costs which qualify for Federal 
assistance, pursuant to the provisions of the ‘‘State Public Sanitary 


Sewerage Facilities Assist 
(C. 26:2EK-1 et seq.): 


Federal 
I.D. No. 


405-01 
018-01 
019-01 


090-01 
493-01 
386-01 
667-01 
634-01 
097-01 
496-01 
069-01 
020-01 
678-01 
387-01 


451-01 
006-01 
000-01 
466-01 
089-01 
463-01 
629-01 
391-01 
391-02 
o11-01 
062-01 


049-01 


Municipality or Authority 


Atlantic County Sewerage Authority 
Atlantic County Sewerage Authority 
-Highlands Sewerage 


Atlantic Highlands 
Authority 


se e «© 


Bay Head Borough 
Beachwood Sewerage Authority 
Bergen County Sewer Authority 
Bergen County Sewer Authority 
Bloomingdale Borough 
Bridgewater Township 


Brielle Borough .. 
Byram Township . 
Caldwell Borough 
Camden City 


Ca ee er ee 


ee a ee) 


* © © 8 @ 


Pe ee SY 


Ce 


ee re a 


eo 6 © # © © #© #8 6 


a 


ee eS ae) 


cr i i OS eS Se a a) 


a a i i i Pc 


Cr a Se 


ee eS Se 


Cape May County Municipal Utilities 


Authority 
Carteret Borough 


Cranbury Township 


Cr 


a cd 


| 


Cumberland County Sewerage Authority. . 


Denville Township 


Kagleswood Township 


ee ce ee i Se i A 


6 © © © © © © @© © © © © © @ #@ © @ 


Evesham Municipal Utilities Authority... 


Evesham Township 


a 


Kiwing-Lawrence Sewerage Authority .... 
Hiwing-Lawrence Sewerage Authority .... 


Franklin Borough 


a a 


Galloway Township Municipal Utilities 


Authority 
Glassboro Borough 


ee ee | 


i i i i i Sc Se i es 


Cr Se i 


ance Act of 1965,’’ P. L. 1963, ¢«. 121 


Amount of 


State Grant 


$48,872.00 
11,600.00 


~ 8,880.00 
9,456.00 
483,880.00 
4,853,264.00 
56,000.00 
2,864.00 

~ 215,381.00 
338,728.00 
1,022.00 
11,200.00 
137,591.00 


416,543.00 
15,600.00 
105,752.00 
117,187.00 
~ 5,600.00 
1,000.00 
18,255.00 
9,253.00 
19,180.00 
75,342.00 
4,000.00 


1,600.00 
020.00 
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Federal — 


L.D. No. 


026-01 


515-01. 


383-02 
039-01 
643-01 
635-01 
441-01 


648-01 | 


399-01 
081-01 
082-01 
340-02 
487-01 
461-01 
686-01 
610-01 
682-01 
079-01 


422-01 
398-01 


078-01 
040-01 
637-01 
680-01 
685-01 
471-01 
471-02 
384-01 
684-01 


607-01 


486-01 
030-01 
312-03 
312-04 


Municipality or Authority 
Gloucester County Sewerage Authority ... 
Hamburg Borough ..................... 
Hamilton Township 


Hanover Sewerage Authority ............ 


Hanover Sewerage Authority ............ 


Hoboken City ........ 0. eee, 


Hopewell Borough...................... 
Hopewell Township Municipal Utilities 
Authority 
Hudson County Sewerage Authority ..... 
Hudson County Sewerage Authority ..... 
Hudson County Sewerage Authority ..... 


a eS, i Sc i Oe Se i nS Si i 


Joint Meeting—Essex and Union Counties 


Kinnelon Borough ...................... 
Landis Sewerage Authority ............. 


Joint Meeting—HEssex and Union Counties 


Landis Sewerage Authority ............. 
Linden-Roselle Sewerage Authority ...... 
Little EKge Harbor Municipal Utilities 
Authority 
Madison Township Sewerage Authority... 
Manasquan River Regional Sewerage 
Authority 


a i Sy 


a i SS i | 


Manville Borough. ..................... 


Matawan Borough ...................... 
Middlesex County Sewerage Authority ... 
Middlesex County Sewerage Authority |... 
Middlesex Township Sewerage Authority. 
Mt. Lakes Borough ..................... 
Mt. Lakes Borough ..................... 
Musconetcong Sewerage Authority ....... 
Northeast Monmouth Regional Sewerage 
Authority 
Northern Burlington County Regional 
Sewerage Authority ................. 
North Haledon Borough ................ 


a ee i eS, i Ss ae 


North Hunterdon Joint Sewerage Assembly 
Ocean County Sewerage Authority ....... 
Ocean County Sewerage Authority ....... 


re ee i i Se Sr. 


Amount of 
State Grant 
$22,898.00 
2,000.00 
1,714,024.00 
10,128.00 
18,611.00 
46,356.00 
171,112.00 


3,160.00 
77,814.00 
48,204.00 
51,088.00 

272,000.00 

1,717.00 
78,946.00 
24,000.00 

5,724.00 
22,080.00 


3,114.00 
8,000.00 


27,698.00 
7,720.00 
42,728.00 
9.320,000.00 
64,000.00 
3,800.00 
40,136.00 
513,078.00 
15,504.00 


7,600.00 


35,465.00 
3,855.00 
7,948.00 

6,163,216.00 
578,521.00 
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Municipality or Authority 
Ocean Gate Borough.................... 
Ocean Township Sewerage Authority .... 
Ogdensburg Borough 
Old Tappan Borough 
Parsippany-Troy Hills Township 
Parsippany-Troy Hills Township 


Se ne 3 


~ 8 e # © © ee 


Perth Amboy City 414-2140 ihen bk td dx 


Rahway Valley Sewerage Authority ...... 


Randolph Township Municipal Utilities 


AMUHOTIVY 2 duo Gcs hind h teas one books | 
Raritan Regional Utilities Authority ..... | 


Ridgewood Village 
Rockaway Valley Regional Sewerage 
PUTO PIG dices ad Aohiecd aoe kinks hal oetekas 
Roxbury Township ..................... 
Sayreville-South Amboy 


i Sr 


Somerset County Board of Chosen Free- 


NOMIETS 42.0240 eth eet ERY eats CR et as 
Sparta Township ...................... 
Stafford Municipal Utilities Authority ... 
Stanhope Borough 
Sussex County Municipal Utilities 

PULNOMI KK S25 Baice iets oe eee Ses 
Sussex County Municipal Utilities 

PAT OTIS 3.3 pos ogy: Geka ed ade ese ua dee ee 
Sussex County Municipal Utilities 

Authority 
Trenton City 
Trenton City 
Union Township 
Upper Deerfield Township 


 , 


a a i i SS Sc SS 


oe a ee Se , Se i Se a | 


Cn ee eS Se 


. ¢ © © «© #@ © &© 8 © © 8 2 € 


Upper Millstone Water Management Study 


Group 
Wanaque Valley Regional Sewerage 
Authority 


a a i a ad 


re eS 2 


a  ,  s 


ee Se 2 


Passaic Valley Sewerage Commissioners. . 
Passaic Valley Sewerage Commissioners. . 
PALETSOU OW: sas oe-oucion, enee Po we howe eo 
Penns Grove Sewerage Authority ........ 


i 


a eS Sc SS Se 2 


1o91 


Amount of 
State Grant 
$7,840.00 
22,400.00 

~ 2,000.00 
960.00 
2,163,680.00 
802,490.00 
31,023,114.00 
-70,400.00 
5,886.00 
16,300.00 
17,580.00 
12,800.00 


3,908.00 
9,160.00 
22,000.00 


1,939,420.00 
2,000.00 
10,000.00 


23,707.00 
1,696.00 
4,684.00 

89,561.00 

7,080.00 
3,016.00 


4,840.00 
211,924.00 


141,068.00 


11,466.00 
4,048.00 


25,912.00 


22,693.00 
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Federal Amount of 
I.D. No. Municipality or Authority State Grant 
980-01 Warren County-Lopatcong Creek Sewerage 
POUUDOTILY 25, Sales ct-ace hk be aden bach aS eae 3 $10,480.00 
454-01 Warren County-Pequest River Sewerage 
AUMCROVIY. 4560-2 nd bd bated edha eis BA 6,200.00 
03/-01 Washington Township Municipal Utilities 
: PAT OTE «yas :20ce 2:55. our ko bha Nine e te 4 8,296.00 
365-01 Wayne Township ...................... 3,108.00 
080-02 Western Monmouth Utilities Authority... 339,200.00 
560-01 Western Monmouth Utilities Authority... 300,461.00 
491-01 West Windsor Township ................ 456,219.00 
482-01 Wyckoff Township ..................... 063,460.00 
$64,793,832.00 


_ 2. There is hereby appropriated to the Department of Environ- 
mental Protection from the Clean Waters Fund the sum of 
$3,800,000.00 for the following water quality planning and water 
supply construction and rehabilitation projects: 


Areawide Water Quality Planning................. $500,000.00 
Delaware and Raritan Canal—Rehabilitation and 
Improvement ........................ 1,300,000.00 
Raritan Confluence Reservoir—Force Main and 
Pumping Station Engineering......... 2,000,000.00 
$3,800,000.00 


3. There is hereby appropriated to the Department of Environ- 
mental Protection from the Clean Waters Fund the sum of 
$16,400,000.00 for the purpose of providing grants to the following 
authorities and municipalities in an amount of up to 20% of the 
costs of the following water quality and treatment projects, with 
such State aid not to exceed the following amounts: 


North Jersey District Water Supply Commission 


Water Filtration Plant ............... $5,800,000.00 

City of Newark Water Filtration Plant........... 4,200,000.00 
City of Jersey City Water Filtration Plant. ...... 6,000,000.00 
City of Trenton reservoir cover ................. 400,000.00 
$16,400,000.00 


side ish SRS aaa a ag Re bile ade a AERO CUE WROD Oy ot 
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). There is hereby appropriated to the Department of Environ- 
mental Protection from the Water Conservation Fund created pur- 
suant to the ‘‘Water Conservation Bond Act’’ (P. L. 1969, ec. 127), 
the sum of $7,921,766.00 for the purpose of providing grants to the 
following authorities and municipalities in the amount of 8% of 
approved local sewerage project costs which qualify for Federal 
assistance, pursuant to the provisions of the ‘‘State Public Sani- 
tary Sewerage Facilities Assistance Act of 1965,’’ P. L. 1965, ec. 121 
(C. 26:2K~-1 et seq.): 


Federal 
I.D. No. 


484-01 
312-06 
387-02 


467-01 


447-01 
365-02 
478-01 
621-01 
o2/-O1 
492-01 
393-02 
299-02 
625-01 
063-01 


092-01 
657-01 
304-02 


349-01 
201-01 
649-01 


476-01 


Montville 


Municipality or Authority 


Ramsey Borough 
Ocean County Sewerage Authority 
Cape May County Municipal Utilities Au- 
THOTICY 24 nad eanewe sds 
Township 
Authority ........... 
Klizabeth City 
Wayne Township 
Rockaway Township 
Wall Township 
Lambertville Sewerage Authority 
Lacey Municipal Utilities Authority 
Wayne Township 
Linden-Roselle Sewerage Authority 
West New York Town 
Ocean Township Municipal Utilities Au- 
WOVLGY «sek d do SG. to de 
Mahwah Township 
Wayne Township 

Pequannock, Lincoln Park & Fairfield 
Sewerage Authority 
Secaucus Town 
Mount Holly Sewerage Authority 
Pemberton Township Municipal Utilities 
Authority ........... 
Dover Sewerage Authority 


i Sc 


Municipal Utilities 


oe 


ee ce 


re er? 


a 


i a 


a a a ce i ee Ce a ee a i ce i i Cr, a 


Se i 


Cr i 


re SS? 


s # © © #© © 8 26 
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— Amount of 


State Grant 


$580,700.00 
771,400.00 


76,493.00 


4,752.00 
95,664.00 
41,956.00 
12,006.00 
455, 210. 00 
18,762.00 


-1,333.153.00 


311,284.00 
432,020.00 
194,833.00 


997,152.00 
769,353.00 
1,079,205.00 


2,953.00 


758,464.00 


$7,921,766.00 
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6. The appropriations made pursuant to this act shall be subject 
to the provisions of P. L. 1976, c. 92 and P. L. 1977, c. 119 and 
of P. L. 1969, c. 127. 


7. This act shall take effect immediately. 
Approved March 2, 1978. 


STATEMENT ON SENATE BILL No. 3408 (OCR) 


Pursuant to Article V, Section I, Paragraph 15 of the Constitu- 
tion, 1 am appending to Senate Bill No. 3408 (OCR) at the time 
of signing it, this statement of the items, or parts thereof, to which 
I object so that each item, or part thereof, so objected to shall not 
take effect. 


This bill appropriates moneys from the Clean Waters Bond Act 
of 1976 for needed sewage treatment and water supply facilities. 


These projects will greatly enhance the State’s program to 
combat water pollution and to ensure safe drinking water supplies. 


I have deleted the appropriation of $600,000.00 provided to the 
Gloucester County Sewerage Authority for the renovation of a 
sludge treatment unit and expansion of plant capacity through an 
amendment to this bill. I am advised that this appropriation is not 
supported by the Department of Environmental Protection and 
would give this Authority a share of available State funding which 
is not proportionate to that provided other authorities for similar 
projects. I recognize that the legislators from Gloucester County 
have attempted to serve the needs of their constituents by adding 
this appropriation to the bill, but it would not be fair to other 
authorities to approve this special funding. 


Page 5, section 4, lines 1-6: Delete ‘‘$600,000.00.”’ 


Respectfully, 


eee /s/ BRENDAN T. BYRNE, 
[SEAL] a Governor. 
Attest: 
/s/ Rosert EK. Muucany, ITI, 

Chief of Staff-Secretary. 
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CHAPTER 451 


An Act concerning damages and amending section 19 of P. L. 197 1, 
e. 183. 


Be 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 19 of P. L. 1971, c. 183 (C. 52:13C-36) 1s amended to 
read as follows: 


C. 52:13C-36 Powers of attorney general. 

19. a. When it shall appear to the Attorney General that a per- 
son required to file any statement under this act has failed to file 
such required statement, or has filed a statement false, inaccurate 
or incomplete in any material matter, or has otherwise violated the 
provisions of this act; or when the Attorney General believes it to 
be in the public interest that an investigation should be made to 
ascertain whether a person has in fact violated any of the pro- 
visions of this act, he may apply to the Superior Court for an order 
or orders directing. 

(1) That any such person or persons to make available to his 
inspection, or to the inspection of any of his authorized deputies or 
agents, such records as are required to be kept by that person 
pursuant to section 7 of this act; or 

(2) That any such person file a statement or report in writing 
under oath concerning the facts and circumstances upon which the 
Attorney General’s belief in the necessity of an investigation is 
based; or 

(3) That any person submit to examination under oath by the 
Attorney General in connection with said circumstances, and. pro- 
duce any and all records, books and other documents which may be 
specified by order of the court; or 

(4) That the Attorney General may impound any record, ‘book 
or other documents specified by order of the court. | 

b. Such application by the Attorney General shall set. forth all 
the facts and circumstances upon which his belief in the necessity of 
an investigation is based. The court may proceed on such applica- 
tion in a summary manner; and if the court determines that. from 
the evidence submitted it appears that a person required to file any 
statement under this act has failed to file such statement, or has 
filed a statement false, inaccurate or incomplete in any. material 
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respect, or has otherwise violated any of the provisions of this act, 
or that it is in the public interest that an investigation be held to 
determine whether such violation has occurred, the court shall issue 
such order pursuant to subsection a. of this section as it may deem 
necessary and proper. 

ec The Attorney General shall hold as confidential all statements, 
books, records, testimony and other information or sources of in- 
formation coming into his possession or knowledge as a result of an 
investigation pursuant to this section; and he shall not disclose or 
divulge any such materials or information to anyone except the 
court under whose order such material or information comes into 
his knowledge or possession, unless the court shall order its dis- 
closure to a grand jury of this State or other appropriate authori- 
ties for the purposes of enforcing the provisions of this act or any 
other law. 

d. If any person shall refuse to testify or produce any book, 
paper or other document in any proceeding under this section as 
ordered by the court on the grounds that the testimony or evidence, 
documentary or otherwise, which is required of him may tend to 
incriminate him, convict him of a crime, or subject him to a penalty 
or forfeiture, and shall, notwithstanding, be directed to testify or to 
produce such book, paper or document, he shall comply with such 
direction. A person who is entitled by law to assert such privilege, 
and does so assert, and thereafter complies with such direction, 
shall not thereafter be prosecuted or subjected to any penalty or 
forfeiture in any criminal proceeding which arises out of and 
relates to the subject matter of the proceeding. No person so 
testifying shall be exempt from prosecution or punishment for 
perjury on false swearing committed by him in giving such 
testimony. 

e. In any action brought under this section, the court may award 
to the State all costs of investigation and trial, including a reason- 
able attorney’s fee to be fixed by the court. If costs are awarded in 
such an action brought against a legislative agent, the judgment 
may be awarded against the legislative agent, and the legislative 
agent’s employer or employers joined as defendants, jointly, 
severally, or both. If the defendant prevails, he shall be awarded 
all costs of trial, and may be awarded a reasonable attorney’s fee 
to be fixed by the court and paid by the State of New Jersey. 


9. This act shall take effect immediately. 
Approved March 2, 1978. 
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CHAPTER 452 


Aw Act concerning county pension funds of State employees paid 
by counties of the first class having a population of less than 
800,000 and supplementing article 1 of chapter 10 of Title 43 of 
the Revised Statutes. 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 43:10-1.7 Reinstatement to county pension fund of State employees. 

1. a. Notwithstanding the provisions of any law with respect to 
reinstatement to a county pension fund of State employees paid by 
counties of the first class having a population of less than 800,000 
to the contrary, a State employee paid by a county of the first class 
having a population of less than 800,000 who shall have served in 
such employment for a period of 15 years and has completed 15 
years of service for which credit has been established in the county 
pension fund, and who was separated voluntarily from the service, 
and not by removal for cause or charges of misconduct or 
delinquency, shall, upon reentering the employ of the State and 
paid by a county of the first class within 5 years after such separa- 
tion, be reinstated automatically to the county pension fund; pro- 
vided, however, that such employee shall not be entitled to receive 
credit for pension purposes for the time elapsing during such 
separation period. 


2. This act shall take effect immediately and shall be retroactive 
to 1973. 


Approved March 2, 1978. 


eect reer ete 


CHAPTER 453 


Aw Act concerning payment of compensation for damage to certain 
bodies and supplies of water caused by State highway projects 
in certain cases, amending section 1 of P. L. 1942, ¢. 22 and 
repealing section 2 thereof. 


Be it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 1 of P. L. 1942, ce 22 (C. 27:7-21.1) 1s amended to 
read as follows: 

C. 27:7-21.1 Destruction or contamination of water store or supply during con- 
struction or maintenance of State highway. 

1. Whenever the construction or maintenance undertaken by the 
Department of Transportation of a State highway shall result in 
the destruction or contamination of a well, spring, pond, reservoir 
or other like collection, body, store or supply of water which is 
necessary for the use or enjoyment of private property or public, 
and whenever the State Highway Engineer shall determine that the 
construction or maintenance by the Department of Transportation 
with respect to the said State highway, was the primary cause of 
said destruction or contamination and shall evidence such deter- 
mination by a proper certificate so stating, the Commissioner of 
the Department of Transportation, in order to relieve the owner 
of a serious hardship, is authorized to compensate said owner for 
said destruction or contamination, or, where the collection, body, 
store or supply of water is used for potable water supply, to pay 
such part of the cost of constructing a new, or providing a sub- 
stitute, potable water supply as, in the opinion of the Commissioner 
of the Department of Transportation, the principles of right and 
justice may require. The Commissioner of the Department of 
Transportation is authorized to make such payment only in the 
event that a new or substitute potable water supply is actually con- 
structed or otherwise secured and under no circumstance shall he 
authorize any payment in excess of the actual cost of construction 
or otherwise securing a substitute potable water supply. 


The State Highway Engineer shall make said determination and 
certification to the commissioner within 45 days, and the commis- 
sioner shall make said determination as to construction or com- 
pensation within 90 days, of the receipt of a complaint. If the 
commissioner fails to make a determination within the said 90 days, 
the claim for compensation shall be deemed to be approved and 
shall constitute an obligation of the commissioner to pay such claim. 


If the Commissioner of the Department of Transportation denies 
a claim for compensation, the Commissioner of Environmental 
Protection, upon request of the owner, shall cause a geological 
investigation to be made by the State Geologist. The Commissioner 
of Environmental Protection shall certify the results of said in- 
vestigation to the Commissioner of the Department of Transporta- 
tion, and if it is certified that the State highway construction 
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caused damage to the collection, body, store or supply of water, 
the Commissioner of the Department of Transportation shall make 
such payment of compensation. 


If municipal or private water companies have water facilities 
and water mains within a reasonable distance from the property 
affected by reason of the destruction of a potable water supply 
so that the cost of extending the water mains to the property so 
affected would be less or substantially equal to the cost of con- 
structing a new potable water supply, the Commissioner of the 
Department of Transportation, in lieu of constructing a new potable 
water supply, may pay the cost of extending such water main to 
the property so affected. 


Any funds heretofore or hereafter appropriated to the Depart- 
ment of Transportation for the purpose of acquiring right-of-way 
may be used to make payments under this act. When several 
potable water supplies have been destroyed by the same State 
highway construction or maintenance by the Department of Trans- 
portation and the Commissioner of the Department of Transporta- 
tion deems it to be in the best interests of the State, the Commis- 
sioner of the Department of Transportation is authorized to enter 
into a contract or contracts for the purpose of actually constructing 
new, or providing substitute, potable water supplies or for the 
purpose of extending the water facilities or laterals for the property 
or properties affected. Chapter 34 of Title 52 of the Revised 
Statutes shall apply to any contracts which may be let for any 
construction referred to herein or the cost of extending the water 
mains together with the lateral under this act unless immediate 
relief is required to abate a nuisance or condition detrimental to 
the health of the persons utilizing said potable water supplies 
in which case the contract may be awarded. 


Repealer. 
2. Section 2 of P. L. 1942, e. 22 (C. 27 :7-21.2) 1s repealed. 


3. This act shall take effect immediately. 
Approved March 2, 1978. 
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CHAPTER 454 


An Act concerning the compensation paid to the mayor and 
members of the governing body in certain towns, and supple- 
menting Title 40 of the Revised Statutes. 


Br iv eEnactep by the Senate and General Assembly of the State 
of New Jersey: 
C. 40:132-1.4 Towns in counties with population in excess of 11,500 but less 
than 40,000; salaries of mayor or members of governing body. 
1. In any town in any county of the first class with a population 
in excess of 11,500 but less than 40,000 according to the 1970 Federal 
Census, the governing body may by ordinance fix the compensation 
of the mayor at a sum not to exceed $2,500.00 per annum, and fix 
the compensation of each member of the governing body at a sum 
not to exceed $1,500.00 per annum. This act shall not be construed 
so as to reduce the compensation of the mayor or members of the 
geoverning body of any town nor shall it prevent the governing 
body of any town from proceeding to fix compensation pursuant 
to any other applicable law. 


2. This act shall take effect immediately. 
Approved March 2, 1978. 


CHAPTER 455 


An Act concerning legal aid to members and officers of county 
park police departments and amending N. J. S. 40A :14-117. 


Br 1t eNactED by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. 8S. 40A :14-117 is amended to read as follows: 


Defense for members or officers in legal proceedings arising out of or incidental to 
performance of duties. 


40A :14-117. Whenever a member or officer of a county police, 
or county park police, department or force is a defendant in any 
action or legal proceeding arising out of or incidental to the per- 
formance of his duties, the governing body of the county, or county 
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park commission, as the case may be, shall provide said member 
or officer with necessary means for the defense of such action or 
proceeding, other than for his defense in a disciplinary proceeding 
instituted against him by the county or park commission, or in a 
criminal proceeding instituted as a result of a complaint on behalf 
of the county or park commission. If any such disciplinary or 
criminal proceeding instituted by or on complaint of the county 
or park commission shall be dismissed or finally determined in 
favor of the member or officer, he shall be reimbursed for the 
expense of his defense. 


2. This act shall take effect immediately. 
Approved March 2, 1978. 


ET 


CHAPTER 456 


Aw Act concerning rights of blind persons, amending and supple- 
menting the ‘‘Law Against Discrimination,’’ approved April 
16, 1945 (P. L. 1945, c. 169) and amending P. L. 1971, ¢. 130 
(C. 10 :5-29 et seq.). 


Bz rr ewactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 5 of P. L. 1945, c. 169 (C. 10:5-5) 1s amended to read 
as follows: 


C. 10:5-5 Definitions. | | 

5. As used in this act, unless a different meaning clearly appears 
from the context: 

a. ‘‘Person’’ includes one or more individuals, partnerships, 
associations, organizations, labor organizations, corporations, legal 
representatives, trustees, trustees in bankruptcy, receivers, and 
fiduciaries. 

b. ‘‘Employment agency’’ includes any person undertaking to 
procure employees or opportunities for others to work. 

e. ‘‘Labor organization’’ includes any organization which exists 
and is constituted for the purpose, in whole or in part, of collective 
bargaining, or of dealing with employers concerning grievances, 
terms or conditions of employment, or of other mutual aid or 
protection in connection with employment. 
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— d. ‘‘Unlawful employment practice’’ and ‘‘unlawful discrimina- 
tion’’ includes only those unlawful practices and acts specified in 
section 11 of this act. 

e. ‘‘Himployer’’ does not include a club exclusively social or a 
fraternal, charitable, educational or religious association or corpo- 
ration, if such club, association or corporation 1s not organized 
and operated for private profit. 

f. ‘‘Himployee’’ does not include any individual employed by his 
parents, spouse or child, or in the domestic service of any person. 

ge. ‘‘Liability for service in the Armed Forces of the United 
States’’ means subject to being ordered as an individual or member 
of an organized unit into active service in the Armed Forees of the 
United States by reason of membership in the National Guard, 
naval militia or a reserve component of the Armed Forces of the 
United States, or subject to being inducted into such armed forces 
through a system of national selective service. 

h. ‘‘Division’’ means the ‘‘Division on Civil Rights’’ created by 
this act. 

i. ‘‘Attorney General’’ means the Attorney General of the State 
of New Jersey or his representative or designee. 

j. ‘‘Commission’’ means the Commission on Civil Rights created 
by this act. 

k. ‘‘Director’’ means the Director of the Division on Civil 
Rights. 

l. ‘‘A place of public accommodation”’ shall include, but not be 
limited to: any tavern, roadhouse, hotel, motel, trailer camp, sum- 
mer camp, day camp, or resort camp, whether for entertainment 
of transient guests or accommodation of those seeking health, rec- 
reation or rest; any producer, manufacturer, wholesaler, distrib- 
utor, retail shop, store, establishment, or concession dealing with 
goods or services of any kind; any restaurant, eating house, or place 
where food is sold for consumption on the premises; any place 
maintained for the sale of ice cream, ice and fruit preparations or 
their derivatives, soda water or confections, or where any beverages 
of any kind are retailed for consumption on the premises; any 
garage, any public conveyance operated on land or water, or in the 
air, any stations and terminals thereof; any bathhouse, boardwalk, 
or seashore accommodation; any auditorium, meeting place, or hall; 
any theatre, motion-picture house, music hall, roof garden, skating 
rink, swimming pool, amusement and recreation park, fair, bowling 
alley, gymnasium, shooting gallery, billiard and pool parlor, or 
other place of amusement; any comfort station; any dispensary, 
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clinic or hospital; any public library; any kindergarten, primary 
and secondary school, trade or business school, high school, acad- 
emy, college and university, or any educational institution under 
the supervision of the State Board of Education, or the Commis- 
sioner of Education of the State of New Jersey. Nothing herein 
contained shall be construed to include or to apply to any institu- 
tion, bona fide club, or place of accommodation, which is in its nature 
distinctly private; nor shall anything herein contained apply to any 
educational facility operated or maintained by a bona fide religious 
or sectarian institution, and the right of a natural parent or one in 
loco parentis to direct the education and upbringing of a child under 
his control is hereby affirmed; nor shall anything herein contained 
be construed to bar any private secondary or post-secondary school 
from using in good faith criteria other than race, creed, color, 
national origin or ancestry, in the admission of students. 


m. ‘‘A publicly assisted housing accommodation”’’ shall include 
all housing built with public funds or public assistance pursuant to 
P. L. 1949, ce. 300, P. L. 1941, c 213, P. L. 1944, c«. 169, P. L. 1949, 
e. 308, P. L. 1988, c. 19, P. L. 1988, ¢. 20, P. L. 1946, ¢. 52, and P. L. 
1949, c. 184, and all housing financed in whole or in part by a loan, 
whether or not secured by a mortgage, the repayment of which is 
guaranteed or insured by the Federal Government or any agency 
thereof. 


n. The term ‘‘real property’’ includes real estate, lands, tene- 
ments and hereditaments, corporeal, and incorporeal, and lease- 
holds, provided however, that, except as to publicly assisted housing 
accommodations, the provisions of this act shall not apply to the 
rental: (1) of a single apartment or flat in a two-family dwelling, 
the other occupancy unit of which is occupied by the owner as his 
residence or the household of his family at the time of such rental; 
or (2) of a room or rooms to another person or persons by the 
owner or occupant of a one-family dwelling occupied by him as his 
residence or the household of his family at the time of such rental. 
Nothing herein contained shall be construed to bar any religious or 
denominational institution or organization, or any organization 
operated for charitable or educational purposes, which is operated, 
supervised or controlled by or in connection with a religious organi- 
zation, in the sale, lease or rental of real property, from limiting 
admission to or giving preference to persons of the same religion 
or denomination or from making such selection as is calculated by 
such organization to promote the EOUerans pe for which it 
is established or maintained. 
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o. ‘‘Real estate broker’’ includes a person, firm or corporation 
who, for a fee, commission or other valuable consideration, or by 
reason of promise or reasonable expectation thereof, lists for sale, 
sells, exchanges, buys or rents, or offers or attempts to negotiate a 
sale, exchange, purchase, or rental of real estate or an interest 
therein, or collects or offers or attempts to collect rent for the use of 
real estate, or solicits for prospective purchasers or assists or 
directs in the procuring of prospects or the negotiation or closing 
of any transaction which does or is contemplated to result in the 
sale, exchange, leasing, renting or auctioning of any real estate, or 
negotiates, or offers or attempts or agrees to negotiate a loan 
secured or to be secured by mortgage or other encumbrance upon 
or transfer of any real estate for others; or any person who, for 
pecuniary gain or expectation of pecuniary gain conducts a public 
or private competitive sale of lands or any interest in lands. In the 
sale of lots, the term ‘‘real estate broker’’ shall also include any 
person, partnership, association or corporation employed by or on 
behalf of the owner or owners of lots or other parcels of real estate, 
at a stated salary, or upon a commission, or upon a salary and com- 
mission, or otherwise, to sell such real estate, or any parts thereof, 
in lots or other parcels, and who shall sell or exchange, or offer or 
attempt or agree to negotiate the sale or exchange, of any such lot 
or parcel of real estate. 

p. ‘‘Real estate salesman’’ includes any person who, for compen- 
sation, valuable consideration or commission, or other thing of 
value, or by reason of a promise or reasonable expectation thereof, 
is employed by and operates under the supervision of a licensed real 
estate broker to sell or offer to sell, buy or offer to buy or negotiate 
the purchase, sale or exchange of real estate, or offers or attempts 
to negotiate a loan secured or to be secured by a mortgage or other 
encumbrance upon or transfer of real estate, or to lease or rent, or 
offer to lease or rent any real estate for others, or to collect rents 
for the use of real estate, or to solicit for prospective purchasers 
or lessees of real estate, or who is employed by a licensed real 
estate broker to sell or offer to sell lots or other parcels of real 
estate, at a stated salary, or upon a commission, or upon a salary 
and commission, or otherwise to sell real estate, or any parts 
thereof, in lots or other parcels. 

q. ‘‘Physical handicap’’ means any physical disability, infirmity, 
malformation or disfigurement which is caused by bodily injury, 
birth defect or illness including epilepsy, and which shall include, 
but not be limited to, any degree of paralysis, amputation, lack of 
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physical coordination, blindness or visual impediment, deafness or 
hearing impediment, muteness or speech impediment or physical 
reliance on a seeing eye or guide dog, wheelchair, or other remedial 
appliance or device. 

r. ‘‘Blind person’? means any individual whose central visual 
acuity does not exceed 20/200 in the better eye with correcting lens 
or whose visual acuity is better than 20/200 if accompanied by a 
limit to the field of vision in the better eye to such a degree that its 
widest diameter subtends an angle of no greater than 20 degrees. 

s. ‘‘Guide dog’’ means a dog which is fitted with a special harness 
so as to be suitable as an aid to the mobility of a blind person, and 
is used by a blind person who has satisfactorily completed a specific 
course of training in the use of a dog as an aid to personal travel, 
and has been trained by an organization generally recognized by 
agencies involved in the rehabilitation of the blind as reputable and 
competent to provide dogs with training of this type. 

t. ‘‘Guide dog trainer’’ means any person who is employed by an 
organization generally recognized by agencies involved in the 
rehabilitation of the blind as reputable and competent to provide 
dogs with training, and who is actually involved in the training 
process. 

u. ‘‘Housing accommodation’’ means any publicly assisted hous- 
ing accommodation or any real property, or portion thereof, which 
is used or occupied, or is intended, arranged, or designed to be used 
or occupied, as the home, residence or sleeping place of one or more 
persons, but shall not include any single family residence the 
occupants of which rent, lease, or furnish for compensation not 
more than one room therein. 

v. ‘‘Publice facility’? means any place of public accommodation 
and any street, highway, sidewalk, walkway, public building, and 
any other place or structure to which the general public is regularly, 
normally or customarily permitted or invited. 


2. Section 1 of P. L. 1971, ¢. 180 (C. 10:5-29) is amended to read 
as follows: 

C. 10:5-29 Use of public facilities by blind person accompanied by guide dog; 
conditions. 

1. Any blind person accompanied by a guide dog trained by a 
recognized training agency or school is entitled, with his dog, to 
the full and equal enjoyment, advantages, facilities and privileges 
of all public facilities, subject only to the following conditions: 

a. A blind person, if accompanied by a guide dog, shall keep such 
dog in his immediate custody at all times; 
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pb. A blind person accompanied by a guide dog’ shall not be 
charged any extra fee or payncnis for admission to or use of any 
public facility ;- 


c. A blind person who has a gaia dog i in his possession shall be 
liable for any damages done to the ECrece of a public “oy by 
such dog; 


d. A blind person who, after being duly warned of a danger 
unique to such person’s use of a particular public facility, is injured 
in using such facility and 1s injured because of a danger of the type 
about Shih warning was given, shall be deemed to “have assumed 
the risk of using the public facility. 


C. 10:5-29.1 Unlawful employment practice. 

_ 3. (New section) Unless it can be clearly shown that a person’s 
blindness would prevent such person from performing a particular 
job, it is an unlawful employment practice to deny to an otherwise 
qualified blind person the opportunity to obtain or maintain employ- 
ment, or to advance in position in his job, solely because such 
person is blind or because such blind person is accompanied by a 
ouide dog. 


C. 10:5-29.2 Entitlement to housing accommodations. 

4, (New section) A blind person is entitled to rent, lease or 
purchase, as other members of the general public, all housing accom- 
modations offered for rent, lease or compensation in this State, 
subject to the conditions and limitations established by law and 
applicable alike to all persons. Nothing in this section shall require 
any person renting, leasing or providing for compensation real 
property, to modify such property in any way to provide a 
higher degree of care for a blind person than for any other 
person. A blind person who has a guide dog, or who obtains a 
guide dog, shall be entitled to full and equal access to all housing 
accommodations and shall not be required to pay extra compensa- 
tion for such guide dog, but shall be hable for any damages done 
to the premises by such dog. Any provision in any lease or rental 
agreement prohibiting maintenance of a pet or pets on or in the 
premises shall not be applicable to a guide dog owned by a blind 


tenant. 


C. 10:5-29.3 Rights and privileges of guide dog trainer. 

5. (New section) A guide dog trainer, while engaged in the 
actual training process and activities of guide dogs, shall have 
the same rights and privileges with respect to access to public 
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facilities, and the same responsibilities as are applicable to a blind 
person. 


C. 10:5-29.4 Right-of-way. 

6. (New section) A blind person accompanied by a pide dog 
shall have the right-of-way over vehicles while crossing a highway 
or any intersection thereof, as provided in P. L. 1939, c. 274 
(C. 39 :4-87.1). 


C. 10:5-29.5 Violation of act; fine. 

7. (New section) Any person who violates the provisions of this 
act, or who fits a dog with a harness of the type commonly used by 
blind persons in order to represent that such dog is a guide dog 
when training of the type that guide dogs normally receive has not 
in fact, been provided, shall be fined not less than $100.00 and not 
more than $500.00. 


8. This act shall take effect immediately. 
Approved March 2, 1978. 


CHAPTER 457 


A SuppLEMENT to ‘‘An act making appropriations for the support 
of the State Government and the several public purposes for the 
fiscal year ending June 30, 1978, and regulating the disbursement 
thereof,’’ (now pending before the Legislature as Senate No. 3200 
of 1977), approved............... yPOTT CP a OTE ee 5 tate) 


BE 1v ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The following additional sum is hereby appropriated out of 
the General State Fund for the purpose herein specified: 


DEPARTMENT OF LABOR AND INDUSTRY 
IncoME SECURITY AND Human Resource DEVELOPMENT 


52240-3880. Manpower Development and Employment Assistance. 
Extraordinary: 


Sheltered Workshop Support ................... $225,000 


2. This act shall take effect immediately. 
Approved March 2, 1978. 
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CHAPTER 458 
Aw Acr to provide for the relief of Elsie B. Pangburn. 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 

1. In the case of Elsie B. Pangburn a resident of Millville in 
the County of Cumberland who has sustained inconvenience and 
property damages in the amount of $662.65 as a result of her vehicle 
being stolen and damaged by Kenneth Coleman, an inmate who 
escaped from the Leesburg Prison Farm on February 25, 1975, 
she shall be entitled to be reimbursed for same, notwithstanding 
any law to the contrary. 


2. The sum of $662.65 is hereby appropriated from the General 
State Fund to effectuate the purposes of this act. 


3. This act shall take effect immediately. 
Approved March 2, 1978. 


CHAPTER 459 


A SupreLeMeEnt to ‘‘An act making appropriations for the support 
of State Government and the several purposes for the fiseal 
year ending June 30, 1978 and regulating the disbursement 
thereof,’’ approved June 30, 1977 (P. L. 1977, c. 187). 


Br rr ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The amount of State aid appropriated pursuant to P. L. 1977, 
c. 137, to the Department of Education for the purpose of non- 
public handicapped aid subject to the enactment of Assembly Bill 
No. 2293 or similar legislation (P. L. 1977, c. 193) shall be reduced 
by $1,000,000.00 from $2,000,000.00 to $1,000,000.08. 


2. The following sum is hereby appropriated out of the General 
State Fund for the purpose herein specified: | 
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DEPARTMENT OF H})DUCATION 


31200. Special Assistance to Local Education Agencies—State Aid 
01210-500. Non-Public School Aid 
Grants in Aid: 
Non-Public auxiliary services pursuant to P. L. 


DOG Cs NO ote eee, Bee et ees arn we eee $1,635,000.00 
3. This act shall take effect immediately. 
Approved March 2, 1978. 


CHAPTER 460 


Aw Act to appropriate funds to the New Jersey Economic Develop- 
ment Authority for the purpose of urban economic development. 


Be rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. It is hereby declared to be in the public interest and to be the 
policy of the State to foster and promote the economy of the State, 
to increase opportunities for gainful employment and improve 
living conditions, to assist in the economic development and re- 
development of political subdivisions within the State, and other- 
wise to contribute to the prosperity, health and general welfare of 
the State and its inhabitants by inducing manufacturing, industrial, 
commercial and other employment-promoting enterprises by 
making available financial assistance to locate, remain, or expand 
within the State. It is the purpose and object of this act to further 
and implement such policy by appropriating funds to be utilized 
for the acquisition, clearance, construction, and redevelopment of 
industrial and commercial centers in urban areas within New 
Jersey in order to induce private business to invest in employ- 
ment-generating facilities in such areas. 

2. The legislature hereby finds and determines that: 

a. There exists in the State in many of its municipalities condi- 
tions of substantial and persistent unemployment; that many exist- 
ing residential, industrial, commercial and manufacturing facilities 
within many municipalities are either obsolete, inefficient or 
dilapidated or are located without regard to the master plans of 
such municipalities; that the obsolescence and abandonment of 
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existing facilities will increase with technological advances, the 
provision of modern, efficient facilities in other states and the 
difficulty which many municipalities have in attracting and holding 
new facilities; and that many existing and planned employment- 
promoting facilities are far from or not easily accessible to the 
places of residence of substantial numbers of unemployed and 
underemployed persons. 

b. Such conditions combined with the existence in many munici- 
palities within the State of residential, non-residential, commercial, 
industrial, vacant or predominantly vacant areas which: are 
blighted because of substandard, unsanitary, deteriorated or 
deteriorating conditions which accelerate the decline of population 
in such municipalities, retard sound economic growth and physical 
development, erode the financial position of such municipalities 
and their residents by shrinking their tax base, increasing the 
share of the tax burden which each taxpayer must bear and reduc- 
ing the incentive for investment in such municipalities, and 
adversely affect the health, safety, welfare and prosperity of the 
State and more particularly the people of such municipalities. 

ce. By virtue of their architectural and cultural heritage, their 
positions as principal centers of communication and transporta- 
tion and their concentration of productive and energy-efficient 
facilities, many municipalities are capable of ameliorating the con- 
ditions of deterioration which impede sound community growth 
and development; that building a proper balance of housing, in- 
dustrial and commercial facilities and increasing the attractiveness 
of such municipalities to persons of all income levels are essential 
to restoring such municipalities as desirable places to live, work, 
shop and enjoy life’s amenities; that the accomplishment of these 
objectives is beyond remedy solely by the regulatory process in the 
exercise of the policy power and cannot be dealt with effectively by 
the ordinary operations of private enterprise without the powers 
provided herein, and that the exercise of the powers herein pro- 
vided is critical to continuing the process of revitalizing such 
municipalities and will serve an urgent public use and purpose. 

d. The provision of improved and prepared industrial and com- 
mercial parks within urban areas, on which can be constructed 
modern and efficient industrial and commercial facilities can serve, 
attract and retain private business investment in urban areas, 
thereby creating and maintaining employment and tax ratables in 
such areas and assisting in the economic development and rede- 
velopment of such areas. 
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--e. The New Jersey Economic Development Authority established 
pursuant to P. L. 1974, c. 80, (C. 34:1B-1 et seq.) has been em- 
powered to construct, acquire, finance, sell and lease manufactur- 
ing, industrial, commercial, and other employment-promoting 
facilities and projects to foster and promote the economy of the 
State, increase opportunities for gainful employment and improve 
living conditions, assist in the economic development and redevelop- 
ment of political subdivisions within the State, and otherwise 
contribute to the prosperity, health and general welfare of the 
State and its inhabitants; has undertaken a program for the 
planning and development of large-scale urban industrial and 
commercial projects designed to maintain and attract business 
investment in such areas; and has determined that the availability 
of financial assistance by the State will be a critical element in the 
successful undertaking, financing, and completion of such projects. 


3. There is hereby appropriated the sum of $3,000,000.00 from 
the unemployment compensation auxiliary fund established pur- 
suant to R. 8. 43:21-4 (g) to the economic development fund of 
the New Jersey Kconomic Development Authority, for the purpose 
of paying or financing the costs of projects undertaken by the 
authority, including the acquisition, preparation, clearance, and 
improvement of land, and which the authority determines will 
assist in the maintenance and expansion of employment-generat- 
ing facilities and enterprises within a municipality. Such moneys 
shall be deposited in the economic development fund and shall be 
subject to all terms and conditions of ‘‘The New Jersey Economic 
Development Authority Act,’’ P. L. 1974, c. 80 (C. 34:1B-—1 et seq.), 
provided that for the first three projects approved for assistance 
pursuant to this appropriation, all of the funds hereby appro- 
priated shall be designated by the authority for projects located in 
municipalities receiving assistance pursuant to the provisions of 
P. L. 1971, ¢. 64, as amended and supplemented, hereinafter re- 
ferred to as ‘‘urban aid’’ municipalities; provided further, that for 
projects thereafter approved for assistance pursuant to this appro- 
priation, no more than 50% of the funds available for project 
financing pursuant to this appropriation shall be designated by the 
authority for projects located in ‘‘urban aid’’ municipalities, with 
the balance of such available funds to be designated by the au- 
thority for projects located in municipalities which do not qualify 
as ‘‘urban aid’’ municipalities, but which nevertheless the au- 
thority, after consulting with the Department of Labor and 
Industry, determines is in a labor market area which has a season- 
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ally adjusted unemployment rate which for the most recent 
12-month period for which data is available, is in excess of the 
State unemployment rate. 


4. This act shall take effect immediately. 
Approved March 2, 1978. 
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CHAPTER 461 


An Act to appropriate funds to the Department of Labor and 
Industry for the purpose of customized training for newly lo- 
cating and expanding business firms. 


Be it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 

1. There is hereby appropriated from the Unemployment Com- 
pensation Auxiliary Fund the sum of $1,000,000.00 to the Depart- 
ment of Labor and Industry for the purpose of financing programs 
administered by the Office of Customized Training in the Division 
of Economic Development for newly locating and expanding 
business firms. 


2. The Director of the Division of Economic Development shall 
report annually to the Legislature and the labor committees 
thereof on the progress of and achievements resulting from the 
programs financed by the appropriation herein. 


3. This act shall take effect immediately. 
Approved March 2, 1978. 
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CHAPTER 462 


An Act to amend ‘‘An act authorizing the appointment of addi- 
tional magistrates of the municipal courts of certain munici- 
palities and supplementing chapter 8 of Title 2A of the New 
Jersey Statutes,’? approved March 3, 1976 (P. L. 1975, ¢. 395). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 1 of P. L. 1975, ¢. 395 (C. 2A:8-6.3) is amended to 
read as follows: 


C. 2A:8-6.3 Appointment of additional magistrates in certain municipalities. 

1. The governing body of every municipality having a popula- 
tion of not less than 75,000 nor more than 103,000 inhabitants in a 
county of the second-class may provide for the appointment, as 
the need may appear, of two additional magistrates of the munici- 
pal court of such municipality; provided, however, that this pro- 
vision shall not limit the appointment of additional magistrates in 
municipalities included within the provisions of any other law. 


2. This act shall take effect immediately. 
Approved March 2, 1978. 
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CHAPTER 463 


An Act concerning agreements between municipalities for the 
sharing of certain revenues and expenses related to New Jersey 
Heonomic Development Authority projects and supplementing 
‘“The New Jersey Economic Development Authority Act,’’ 
approved August 7, 1974 (P. L. 1974, ¢. 80; C. 34:1B-1 et seq.). 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 34:1B-15.1 Agreements for sharing of payments and revenues. 

1. The governing bodies of any two contiguous municipalities 
within which is located or is to be located a New Jersey Economic 
Development Authority project situated in part within each 
municipality, may by reciprocal ordinances enter into agreements 
with each other to share all tax revenues, payments in lieu of 
taxes or other revenues as shall be derived from the entire project, 
and to which they are by law entitled, in such proportion as they 
deem proper. 


C. 34:1B-15.2 Apportionment of costs; specification of services. 

2. Any agreement entered into pursuant to section 1 of this act 
for the sharing of payments and revenues derived from a project 
shall also set forth the manner in which the costs of municipal 
services to such project are to be apportioned and specify the 
services to be supplied by each municipality in sufficient detail so 
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as to permit the owners, occupants and users of property within 
the project to determine the responsibilities of each participating 
municipality. 


3. This act shall take effect immediately. 
. Approved March 2, 1978. 
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CHAPTER 464 


Aw Act concerning custodians of school moneys and amending 
N. J. 8S. 18A:17-81. 


Bg 1t ENActTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 18A :17-31 is amended to read as follows: 


Custodian of school moneys. 

18A :17-31. The custodian of school moneys of each school dis- 
trict which does not contain more than one municipality shall 
be the custodian of the moneys of the municipality unless the board 
of education shall designate the tax collector of the municipality ; 
provided, however, that if both the custodian of moneys of the 
municipality and the tax collector of the municipality submit 
written notifications to the board that they do not wish to serve as 
custodian of school moneys, the board shall appoint any other 
suitable person except a member or employee of the board, with 
a term of office fixed by the board as such custodian. If the school 
district contains more than one municipality, the person designated 
by law as the custodian of the moneys of the constituent munici- 
pality having the largest amount of taxable property shall be 
custodian of the school moneys of the district unless and until the 
board shall appoint any other suitable person except a member or 
employee of the board and fix his term of office. Any municipal 
officer acting or designated as custodian of school moneys who 
ceases to be such officer shall thereupon cease to be such custodian. 


2. This act shall take effect immediately. 
Approved March 3, 1978. 
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CHAPTER 465 


An Acr to amend the ‘‘Sales and Use Tax Act,’’ approved April 
27, 1966 (P. L. 1966, ¢. 30). 


Be it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 8 of P. L. 1966, ¢ 30 (C. 54:52B-8) 1s amended to 
read as follows: 


C. 54:32B-8 Exempt sales. 

8. Iixempt sales. Receipts from the following shall be exempt 
from the tax on retail sales imposed under subsection (a) of section 
2 and the use tax imposed under section 6: 

(a) Sales of medicines and drugs sold pursuant to a doctor’s 
prescription for human use; crutches, artificial limbs, artificial 
eyes, artificial hearing devices, corrective eyeglasses, prosthetic 
aids, artificial teeth or dentures, braces, tampons or like products, 
orthopedic apphances and artificial devices designed to correct or 
alleviate physical incapacity, medical oxygen, human blood and its 
derivatives when sold for human use, wheel chairs, and replacement 
parts for any of the foregoing; 

(b) Sales of food, food products, beverages except alcoholic 
beverages, excluding draught beer sold by the barrel, as defined in 
the Alcoholic Beverage Tax Law, dietary foods and health supple- 
ments, sold for human consumption off the premises where sold but 
not including (1) candy and confectionery, and (11) carbonated soft 
drinks and beverages all of which shall be subject to the retail sales 
and compensating use taxes, whether or not the item is sold in 
liquid form. Nothing herein shall be construed as exempting food 
or drink from the tax imposed under subsection (c) of section 3; 

(c) Sales of food sold in an elementary or secondary school 
cafeteria, sales of food sold in an institution of higher education 
or in a fraternity, sorority or eating club operated in connection 
therewith, to students of such an institution; 

(d) Sales of articles of clothing and footwear for human use 
except articles made of fur on the hide or pelt of an animal or 
animals where such fur is the component material of chief value of 
the article. ‘‘Clothing’’ as used herein, shall also mean and include 
sales to noncommercial purchasers of common wearing apparel 
materials intended to be incorporated into wearing apparel as a 
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constituent part thereof, such as fabrics, thread, knitting yarn, 
buttons and zippers. The director shall prescribe regulations to 
carry out the provisions of this subsection; 

(e) Sales of newspapers, magazines and periodicals; 

(f) Casual sales except as to sales of motor vehicles, whether 
for use on the highways or otherwise, and except as to sales of boats 
or vessels registered or subject to registration under the New 
Jersey Boat Act of 1962 (P. L. 1962, c. 73 and all amendments 
thereto) ; 

(g) Sales of gas, water, steam, fuel, electricity, telephone or 
telegraph services delivered to consumers through mains, lines, 
pipe, or in containers or bulk; | 

(h) Sales of motor fuels as motor fuels are defined for purposes 
of the New Jersey Motor Fuel Tax Law; and sales of fuel to an 
airline for use in its airplanes or to a railroad for use in its 
locomotives; 

(1) Tangible personal property sold through coin-operated vend- 
ing machines at $0.10 or less, provided the retailer is primarily 
engaged in making such sales and maintains records satisfactory to 
the director; 

(j]) Sales not within the taxing power of this State under the 
Constitution of the United States; 

(k) The transportation of persons or property; 

(1) Sales, repairs, alterations or conversion of commercial 
ships, barges and other vessels of 50-ton burden or over, primarily 
engaged in interstate or foreign commerce, and of governmentally- 
owned ships, barges and other vessels and property used by or pur- 
chased for the use of such vessels for fuel, provisions, supplies, 
maintenance and repairs (other than articles purchased for the 
original equipping of a new ship); 

(m) (1) (Deleted by amendment.) P. L. 1970, c. 7, s. 5. 

(2) Sales of machinery, apparatus or equipment for use or 
consumption directly and primarily in the production, generation, 
transmission or distribution of gas, electricity, refrigeration, steam 
or water for sale or in the operation of sewerage systems; 

(3) Sales of telephone lines, cables, central office equipment or 
station apparatus, or other machinery, equipment or apparatus, 
or comparable telegraph equipment, for use directly and primarily 
in receiving at destination or initiating, transmitting and switching 
telephone or telegraph communication ; 

(4) The exemptions granted under this subsection shall not be 
construed to apply to sales, otherwise taxable, of machinery, equip- 
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ment or apparatus whose use is incidental to the activities described 
in paragraphs (2) and (8) of this subsection; 

(5) The exemptions granted in this subsection (m) shall not 
apply to motor vehicles or to parts with a useful life of 1 year or 
less or tools or supplies used in connection with the machinery, 
equipment or apparatus described in this subsection; 

(n) Sales of tangible personal property purchased for use or 
consumption directly and exclusively in research and development 
in the experimental or laboratory sense. Such research and de- 
velopment shall not be deemed to include the ordinary testing or 
inspection of materials or products for quality control, efficiency 
surveys, management studies, consumer surveys, advertising, pro- 
motions or research in connection with literary, historical or similar 
projects ; 

(o) Sales or use of wrapping paper, wrapping twine, bag's, car- 
tons, tape, rope, labels, nonreturnable containers, reusable milk 
containers and all other wrapping supplies when such use is in- 
cidental to the delivery of any personal property; 

(p) Sales of tangible personal property (except automobiles, 
trucks, trailers, and truck-trailer combinations, and except prop- 
erty incorporated in a building or structure) for use and consump- 
tion directly and exclusively in the production for sale of tangible 
personal property on farms, including stock, dairy, poultry, fruit, 
fur-bearing animals, and truck farms, ranches, nurseries, green- 
houses or other similar structures used primarily for the raising 
of agricultural or horticultural commodities, and orchards; 

(q) Sales of tangible personal property sold by a mortician, 
undertaker or funeral director. However, all tangible personal 
property sold to a mortician, undertaker or funeral director for 
use in the conducting of funerals shall not be deemed a sale for 
resale and shall not be exempt from the tax imposed by this act; 

(r) Sales of films, records, tapes or any type of visual or sound 
transcriptions to, or produced for exhibition in or use through the 
medium of, theatres and radio and television broadcasting stations 
or networks, and not used for advertising purposes; 

(s) Sales of tangible personal property and services taxable 
under any municipal ordinance heretofore adopted pursuant to 
P. L. 1947, c. 71, which is in effect on April 27, 1966, but only to the 
extent such sales are taxable under said ordinance; 

(t) Sales of materials, such as chemicals and catalysts, used to 
induce or cause a refining or chemical process, where such materials 
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are an integral or essential part of the processing operation, but 
do not become a component part of the finished product; 

(u) Sales of school textbooks for use by students in a school, 
college, university or other educational institution, approved as 
such by the Department of Education or by the Department of 
Higher HKdueation, when the educational! institution, upon forms 
and pursuant to regulations prescribed by the director, has declared 
the books are required for school purposes and the purchaser has 
supplied the vendor with the form at the time of the sale; 

(v) (Deleted by amendment.) P. L. 1970, ¢. 7, s. 5. 

— (w) Sales made to contractors, subcontractors or repairmen of 
materials, supplies or services for exclusive use in erecting struc- 
tures, or building on, or otherwise improving, altering or repairing 
real property of organizations described in subsections (a) and 
(b) of section 9 of this act, provided any person seeking to qualify 
for this exemption shall do so pursuant to such rules and regula- 
tions and upon such forms as shall be prescribed by the director; 

(x) The renting, leasing, licensing or interchanging of trucks, 
tractors, trailers or semitrailers by persons not engaged in a reg- 
ular trade or business offering such renting, leasing, licensing or 
interchanging to the public, provided, that such renting, leasing, 
licensing or interchanging is carried on with persons engaged in a 
regular trade or business involving carriage of freight by such 
vehicles, and further provided, that in the case of any such motor 
vehicle acquired by the owner or first used by the owner in this State 
on or after July 1, 1966, any tax presumptively imposed by this act 
on such acquisition or use shall have been paid at the time of such 
acquisition or use without claim for exemption; 

(y) Sales of cigarettes subject to tax under the Cigarette T'ax 
Act; 

(z) Sales of the Bible or similar sacred scripture of a bona fide 
church or religious denomination ; 

(aa) Sales of the flag of the United States of America and of 
the flag of the State of New Jersey; 

(bb) Sales of locomotives, railroad cars and other railroad roll- 
ing stock, including repair and replacement parts therefor, to a 
railroad whose rates are regulated by the Interstate Commerce 
Commission or by the Board of Public Utility Commissioners of 
New Jersey; 

(cc) Sales of buses for public passenger transportation, including 
repair and replacement parts therefor, to bus companies whose 
rates are regulated by the Interstate Commerce Commission or the 
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Board of Public Utility Commissioners of New Jersey or to an 
affiliate of said bus companies or to common or contract carriers for 
their use in the transportation of children to and from school. For 
the purposes of this subsection ‘‘affiliate’’ shall mean a corporation 
whose stock is wholly owned by the regulated bus company or whose 
stock 1s wholly owned by the same persons who own all of the stock 
of the regulated bus company. 
(dd) (Deleted by amendment.) P. L. 1970, ¢. 7, s. 5. 

(ee) The sale of advertising to be published in a newspaper. ~ 

(ff) Sales of solar energy devices or systems designed to provide 
heating or cooling, or electrical or mechanical power by collecting 
and transferring solar-generated energy and including mechanical 
or chemical devices for storing solar-generated energy. The 
Director of the Division of Energy Planning and Conservation in 
the Department of Energy shall establish standards with respect 
to the technical sufficiency of solar energy systems for purposes of 
qualification for exemption. 


2. This act shall take effect July 1 next following enactment. 
Approved March 3, 1978. 


CHAPTER 466 


Aw Act to authorize the town of Newton in the county of Sussex to 
make permanent the appointment of Steven W. Mills to the police 
department of the town of Newton. 


BE ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Pursuant to the provisions of P. L. 1948, chapter 199 (C. 1:6-10 
et seq.), under which a petition for a special law has been filed with 
the Legislature, the town of Newton, in the county of Sussex is 
authorized to make permanent the appointment of Steven W. Mills 
to the police department of the town of Newton by virtue of a 
lateral transfer from the Newton board of education to the town of 
Newton, notwithstanding R. S. 11:21-1 et seq. and the rules and 
regulations promulgated thereunder in the New Jersey Administra- 
tive Code. 
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2. The board of trustees of the Police and Firemen’s Retirement 
System of New Jersey shall accept as a member of the retirement 
system any policeman, otherwise eligible for membership, 
appointed pursuant to this act provided there is paid into the retire- 
ment system, in such manner as the board shall prescribe, the con- 
tribution deemed due and payable from the date of original 
appointment. 


3. This act shall take effect upon due adoption of an ordinance 
of the town of Newton for the purpose of adopting same. 


Approved March 3, 1978. 
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CHAPTER 467 


An Act to provide for a new home warranty and for security 
programs in connection therewith, and for the registration of 
builders of new homes. 


Be ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 46:3B-1 Short title. 
1. This act shall be known and may be cited as ‘‘The New Home 
Warranty and Builders’ Registration Act.’’ 


C. 46:3B-2 Definitions. 

2. As used in this act: 

a. ‘‘Department’’ means the Department of Community Affairs; 

b. ‘*Commissioner’’ means the Commissioner of the Department 
of Community Affairs; 

c. ‘‘Warranty’’ means the warranty prescribed by the commis- 
sioner pursuant to this act; 

d. ‘‘New home’’ means any dwelling unit not previously occupied, 
excluding dwelling units constructed solely for lease; 

e. ‘‘OQwner’’ means any person for whom the new home is built 
or to whom the home is sold for occupation by him or his family 
as a home and his successors in title to the home or mortgagee in 
possession. Owner does not mean any development company, 
association or subsidiary company of the builder or any person 
or organization to whom the home may be sold or otherwise 
conveyed by the builder for subsequent resale, letting or other 


purpose; 
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f. ‘‘Builder’’ means any individual corporation, partnership or 
other business organizations engaged in the construction of new 
homes. 

g. ‘*Major construction defect’’ means any actual damage to the 
load bearing portion of the home including damage due to subsi- 
dence, expansion or lateral movement of the soil (excluding move- 
ment caused by flood or earthquake) which affects its load bearing 
function and which vitally affects or is imminently likely to vitally 
affect use of the home for residential purposes. 

h. ‘“Warranty date’? means the first occupation or settlement 
date, whichever is sooner. 


C. 46:3B-3 New home warranty; time periods. 

3. a. The commissioner is hereby authorized and directed to 
prescribe by rule or regulation a new home warranty and proce- 
dures for the implementation and processing of claims against 
the new home warranty security fund as provided for in section 7a. 
of this act. Such warranty shall include standards for construction 
and of quality for the structural elements and components of a new 
home with an indication, where appropriate, of what degree of 
noncompliance with such standards shall constitute a defect. Such 
rule or regulation shall be adopted, and may be supplemented, 
amended or repealed in accordance with the Administrative Pro- 
cedures Act (P. L. 1968, c. 410, C. 52:14B—1 et seq.), provided, how- 
ever, that a hearing shall be required prior to the adoption, supple- 
ment, amendment or repeal of such rule or regulation. 

b. The time periods of warranties established pursuant to this 
act are as follows: (1) One year from and after the warranty date 
the dwelling shall be free from defects caused by faulty workman- 
ship and defective materials due to noncompliance with the building 
standards as approved by the commissioner pursuant to paragraph 
3a. of this act except as set forth in section 3b. (2) and (38). 

(2) Two years from and after the warranty date the dwelling 
shall be free from defects caused by faulty installation of plumb- 
ing, electrical, heating and cooling delivery systems; however, in 
the case of appliances, no warranty shall exceed the length and 
scope of the warranty offered by the manufacturer. 

(3) Ten years from and after the warranty date for major con- 
struction defects as defined in this act. 

(4) However, any alternate program as provided for in section 8 
of this act submitted for approval, subsequent to the effective date 
of this act, may contain warranties and time periods greater than 
provided for in section 3b. (1), (2), and (3) of this act. 
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C. 46:3B-4 Liability of builder. | 

4, A builder of a new home shall be liable to any owner thareot 
danas the time period when the new home warranty, prescribed 
by the commissioner pursuant to this act, is applicable to the home 
for any defect therein which is covered by the warranty in accord- 
ance with its terms and conditions. The liability of a builder under 
the new home warranty shall be limited to the purchase price of 
the home in the first good faith sale thereof or the fair market 
value of the home on its pomprenen date if there is no good faith 
sale. 

C. 46:3B-5 Registration with department; application; fee; issuance of certifi- 

cate; validity; condition for registration. 
5. No builder shall engage in the business of constructing new 
homes unless he is registered with the department. The depart- 
ment shall provide application forms for such registration and 
shall prescribe the information to be included therein. Hach appli- 
cation shall be accompanied by a reasonable fee, prescribed by 
the commissioner, and proof, satisfactory to the commissioner, of 
participation in the new home warranty security fund or an 
approved alternate new home warranty security program. Upon 
receipt of the above, the department shall issue a certificate of 
registration. 

Each certificate of registration shall be valid for a period of 
2 years from the date of issue and may be renewed for additional 
2-year periods. 

_ As a condition for the registration, a builder shall be required 
to participate in the new home warranty security fund or an ap- 
proved alternate new home warranty security program. 


No corporation, partnership or other business organization shall 
be entitled to registration hereunder, nor shall they engage in the 
construction of new homes unless a stockholder, director, officer, 
partner, or employee thereof, as the case may be, shall be a regis- 
tered builder. 


C. 46:3B-6 Investigation by commissioner; hearings; denial; suspension or revo- 
cation of certificate; grounds. 


6. a. The commissioner, upon the complaint of an aggrieved 
person, may conduct investigations into the allegations made 
against any builder required to be registered under this act. In 
pursuit of such investigations, the commissioner shall be autho- 
rized to hold hearings in accordance with the provisions of the 
Administrative Procedure Act (P. L. 1968, c. 410, C. 52:14B-1 
et seq.) applicable to contested cases, to subpena witnesses and 
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compel their attendance, to require the production of papers, 
records or documents, administer oaths or affirmations to witnesses, 
to inspect such relevant books, papers, records or documents of 
such builder at his place of business during business hours, and to 
conduct inspections of new home construction sites owned by a 
builder or in which a builder has an ownership interest. 

b. The commissioner may deny, suspend or revoke any certificate 
of registration, after affording the registrant or applicant the 
opportunity for a hearing in accordance with the provisions of the 
Administrative Procedure Act (P. L. 1968, ¢ 410, C. 52:14B-1 
et seq.) applicable to contested cases, if the registrant or applicant 
has: 

(1) Willfully made a misstatement of a material fact in his 
application for registration or renewal; 

(2) Willfully committed fraud in the practice of his 
occupation ; 

(3) Practiced his occupation in a grossly negligent manner; 

(4) Willfully violated anv applicable building code to sub- 
stantial degree; 

(5) Failed io continue his participation in the new fone 
warranty security fund or an approved alternate new home 
warranty security program after proper notice from the 
commissioner in writing by certified mail; or 

(6) Violated any provision of this act or any rule or regula- 
tion adopted pursuant thereto, after proper notice from the 
commissioner in writing by certified mail. 

C. 46:3B-7 New home warranty security fund; purpose ; investment and reinvest- 


ment of moneys; claims; hearing; review through conciliation or 
arbitration procedure; replenishment of fund. 


7. a. There is hereby established a new home warranty security 
fund to be maintained by the State Treasurer and administered 
by the commissioner. The purpose of the fund is to provide moneys 
sufficient to pay claims by owners against builders participating 
in the fund for defects in new homes covered by the new home 
warranty. The amounts payable by participating builders shall 
be established and may be changed from time to time, as the 
experience of the fund shall require, by the commissioner, and 
shall be sufficient to cover anticipated claims, to provide a reason- 
able reserve and to cover the costs of administering the fund. 
Amounts paid by participating builders shall be forwarded to the 
State Treasurer and shall be accounted for and credited by him 
to the new home warranty security fund. 
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b. The State Treasurer shall hold, manage and, through the 
Division of Investment, invest and reinvest moneys in the fund 
and credit all income earned thereon to the fund in the same manner 
as provided by law for the investment of pension and retirement 
funds administered by the State. The department shall keep the 
State Treasurer advised of anticipated cash demands for payment 
of claims against the fund. 


e. Prior to making a claim against the fund for defects covered 
by the warranty, an owner shall notify the builder of such defects 
and allow a reasonable time period for their repair. If the repairs 
are not made within a reasonable time or are not satisfactory to 
the owner, he may file a claim against the fund in the form and 
manner prescribed by the commissioner. The commissioner shall 
investigate each claim to determine the validity thereof, and the 
amount of the award that shall be made thereon, and snall hold 
a hearing if requested by either party, in accordance with the 
provisions of the Administrative Procedure Act (P. L. 1968, e. 
410, C. 52:14B-1 et seq.) applicable to contested cases. Reasonable 
hearing fees shall be assessed against the unsuccessful party. The 
amount of the award shall be sufficient to cover the reasonable costs 
necessary to correct any defect or defects covered under the war- 
ranty, but the total amount of awards from the fund for any new 
home shall not exceed the purchase price of the home in the first 
good faith sale thereof or the fair market value on the home on its 
completion date if there is no good faith sale. All claims sub- 
mitted by an owner shall first be reviewed through a conciliation or 
arbitration procedure by the department, and in the event that 
the owner is found to be in the right, then the builder shall be 
required to correct such claims as determined through the con- 
cihation or arbitration procedure. If a builder is unable or will- 
fully refuses to correct such deficiency, then an amount sufficient 
to cure the problem shall be paid from the fund to the owner. 
In such cases, the commissioner may then proceed against the 
builder in accordance with section 6b of this act. Upon certifica- 
tion from the commissioner of the amount of an award, the State 
Treasurer shall make payment to the claimant from the fund. 

d. If at any time the moneys available in the fund are insufficient 
to satisfy outstanding awards and anticipated awards for the suc- 
ceeding year, the commissioner shall, by regulation and after 
public hearing upon reasonable notice to all interested parties, 
require participating builders to pay additional amounts to re- 
plenish the fund. The commissioner may also provide for sur- 
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charges against those participating builders who are responsible 
for a significant number of awards against the fund, and may 
discontinue the participation in the fund of any builder who is 
responsible for an excessive number of awards against the fund 
after a hearing in accordance with the provisions of the Ad- 
ministrative Procedure Act (P. L. 1968, ¢. 410, C. 52 :14B-1 et seq.) 
applicable to contested cases. At no time shall the State be required 
to contribute any moneys to the fund, nor shall the State have any 
liability to any person having any right to or claim against the 
fund over and above the amount therein. 


C. 46:3B-8 Review and approval of alternate new home warranty security pro- 
grams. 


8. The commissioner is authorized and directed to review and 
approve alternate new home warranty security programs which 
provide for payment of claims against builders for defects covered 
under the new home warranty and financial security adequate to 
cover the total amount of claims that may be reasonably anticipated 
against participating builders at least equivalent to that provided 
by the new home warranty security fund. However, any new home 
warranty insurance program approved by the Commissioner of 
Insurance prior to the adoption of this act shall: (1) Constitute an 
approved alternate new home warranty security program and shall 
be deemed in accordance with this section and in compliance with 
this act in the form and substance heretofore approved by the 
Commissioner of Insurance, (2) not be subject to any rules and 
regulations adopted by the Commissioner of the Department of 
Community Affairs pursuant to this act when such rules and regu- 
lations are in conflict with said previously approved new home 
warranty program. Any person desiring approval of a new 
home warranty security program shall make application to the 
commissioner in such form and manner as he shall pre- 
scribe. He may establish and charge reasonable fees to cover 
the costs incurred in reviewing and approving such applica- 
tions. The commissioner shall review each application and conduct 
any investigation he deems necessary with respect to an applica- 
tion. The commissioner may, and if an applicant so requests, he 
shall, hold a hearing on an application in accordance with the 
provisions of the Administrative Procedure Act (P. L. 1968, ec. 410, 
C. 52:14B-1 et seq.) applicable to contested cases. If the commis- 
sioner finds that a new home warranty security program provides 
coverage and financial security at least equivalent to the new home 
warranty security fund, he shall approve the program. The com- 
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missioner may revoke or suspend the approval for such a program 
after a hearing in accordance with the same procedures applicable 
to hearings on applications if he finds that the program no longer 
provides coverage and financial security equivalent to the new 
home warranty security fund. 


C. 46:3B-9 Rights and remedies available to owner. 

9. Nothing contained herein shall affect other rights and reme- 
dies available to the owner. The owner shall have the opportunity 
to pursue any remedy legally available to the owner. However, 
initiation of procedures to enforce a remedy shall constitute an 
election which shall bar the owner from all other remedies. Nothing 
contained herein shall be deemed to limit the owner’s right of 
appeal as applicable to the remedv elected. 


C. 46:3B-10 Rules and regulations. 
10. The commissioner shall promulgate such rules and regula- 
tions as may be necessary to carry out the provisions of this act. 


C. 46:3B-11 Act to supersede municipal ordinance or regulation. 

11. This act shall supersede any municipal ordinance or regula- 
tion which provides for the lheensing or registration of builders 
or for the protection by bonds or warranties required to be supplied 
by builders, exclusive of those required by water, sewer, utilities, 
or land use requirements. 


C. 46:3B-12 Failure to register; penalty. 

12. Any builder who fails to register as required hereunder shall 
be subject to a penalty not to exceed $2,000.00 for each offense to 
be enforced and collected by the commissioner in the name of the 
State in a summary proceeding in accordance with the Penalty 
Enforcement Law (N. J. 8. 2A.:58-1 et seq.). 


18. This act shall take effect 6 months after enactment. 
Approved March 3, 1978. 
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Joint Resolutions 


JOINT RESOLUTION No. 1_ 


A Jornt Resotution designating the week of February 6 to 12, 1977 
as Catholic Schools Week. 


Wuereas, The Catholic schools of the State of New Jersey will be 
celebrating Catholic Schools Week in the State during the period 
February 6-12, 1977; and 


Wueretas, The Catholic schools in the State of New Jersey have 
had over a century of service educating millions of Jerseyans in 
preparation for their responsibilities as citizens of this State and 
as members of society; and | 


Wuereas, Parents who send their children to nonpublic schools 
assist the State in reducing the rising costs of public education; 
and 


Wuereas, The 600 Catholic schools in the State currently provide 
over 216,000 students with a well-rounded educational program 
in moral values and community services; and 


Wuereas, The welfare of the State requires that this and future 
generations of school-age children be assured ample opportunity 
to develop to the fullest their intellectual capacities; and that in 
the exercise of their constitutional rights to choose nonpublic 
education for their children, parents who support such education 
make a major contribution to the public welfare; now, therefore, 


BE IT RESOLVED by the Senate and General Assembly of the State 
of New Jersey: 
1. That the week of February 6-12, 1977 is designated as Catholic 


Schools Week in the State of New Jersey to be recognized as such 
by State and municipal agencies throughout New Jersey. 


2. That the Governor and the Legislature of the State of New 
Jersey hereby call on all of the citizens of the State to recognize the 
contribution Catholic schools make to education in the State and 
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commend their faculties, students and parents for their dedication 
and devotion to the quality education furnished the future citizens 
of this State. 


3. This joint resolution shall take effect immediately. 
Approved February 9, 1977. 


JOINT RESOLUTION No. 2 


A Jornt ReEso.ution creating a commission to study and review 
the motor vehicle inspection system. 


Wuenrtas, The Division of Motor Vehicles is required by statute to 
carry on the inspection of motor vehicles in this State; and — 


WuHeErEAS, Issues have been raised as to the efficiency of the present 

inspection system in relation to cost, as to the undue incon- 
venience this system may impose upon motorists, and as to the 
system’s effectiveness in maintaining safe motor vehicles on this 
State’s highways, improving air quality and providing for an 
adequate check on motor vehicle registration and insurance 
documentation; and 


Wuereas, The present system of motor vehicle inspection has 
undergone few changes since its inception in 1938 so that a com- 
prehensive review of this system is needed to insure that a plan 
_ be developed to achieve the ends set forth in this resolution; and 


Wuersas, The future of the reinspection system in this State needs 
to be evaluated, in view of the fact that the private garage rein- 
spection law expires in 1977; now, therefore, 


BE IT RESOLVED by the Senate and General Assembly of the State 
of New Jersey: - | 


~ 1. There is hereby created a commission to consist of the follow- 
ing seventeen members: two members of the Senate, appointed by 
the President thereof, two members of the General Assembly, 
appointed by the Speaker thereof, the Director of the Division of 
Motor Vehicles, the Deputy Director of the Division of Motor 
Vehicles, and eleven public members appointed by the Governor. 
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2. The Governor shall designate a chairman. The chairman shall 
appoint a secretary who need not be a member of the commission. 


3. The commission shall meet at the call of the Director of the 
Division of Motor Vehicles as soon as practicable after the appoint- 
ment of its members. 


4. The members of the commission shall serve without compensa- 
tion but may be reimbursed for expenses incidental to their respon- 
sibilities and duties. 


5. The duties of the commission shall be: 

a. To review and evaluate the motor vehicle inspection system, 
including the reinspection system, of this State. 

b. To review and evaluate alternative methods of inspection. 

ce. To evaluate the cost-effectiveness of motor vehicle inspection 
and the cost and safety benefits of inspection to the public. 

d. Tio examine the relationship of motor vehicle inspection to 
accident causation and air quality. 

e. To consider, in fulfilling its other duties, the standards set 
forth by the National Highway Traffic Safety Administration and 
the Federal Environmental Protection Agency. 

f. To make recommendations after study and review carried out 
pursuant to this resolution. 


6. The commission shall be entitled to call to its assistance and 
avail itself of the services of such employees of the State as it may 
require and as may be available to it for said purpose, and to 
employ such professional, stenographic, and clerical assistants and 
incur such traveling and other miscellaneous expenses as it may 
deem necessary in order to perform its duties, and as may be within 
the limits of funds appropriated or otherwise made available to it 
for said purposes. 


7. The commission shall render to the Governor and Legislature 
such interim reports as it may deem appropriate or as the Governor 
and Legislature may request and shall render a full report of its 
findings and recommendations upon the completion of its work, 
which shall be completed as soon as practicable but in any event 
not later than February 15, 1977; the final report shall be accom- 
panied by any legislative bills which it may desire to reeommend 
for adoption by the Legislature. 


8. This joint resolution shall take effect immediately. 
_ Approved February 16, 1977. 
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JOINT RESOLUTION No. 3 


An AssemBLy Joint REsoLuTion creating a commission to study 
problems of restrictive zoning regulations, financing and taxa- 
tion of mobile homes within the State of New Jersey. 


Wuereas, The State of New Jersey now faces a critical shortage 
of clean, decent and moderate-priced housing, especially for 
senior citizens and newly married couples; and 


WuereEas, The mobile home provides a source of supply of moder- 
ate-priced housing available for occupancy within a relatively 
short period of time; and 


Wuereas, Many municipalities in the State of New Jersey pres- 
ently have zoning ordinances which prohibit or restrict the 
development of mobile home parks; and 


Wuereas, The use of mobile homes, a partial answer to the critical 
housing problem in the State of New Jersey is presently deterred 
by New Jersey tax laws which impose a sales tax on the pur- 
chase of a mobile home and thereafter impose real estate taxes 
on the owners of mobile home parks which taxes are then passed 

on to the mobile home residents as a part of their monthly rental 

_ charges and in addition some communities also charge a yearly 
space fee to the mobile home park owner which is passed on 
to the mobile home resident; and 


Wuereas, The financing of mobile homes is now either unregulated 
or regulated only by laws governing the purchase of automobiles, 
allowing interest rates to be charged in excess of the interest 

rates allowable in connection with mortgage loans on single- 
family dwelling units; now, therefore, 


Be ir REsoLvED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is hereby created a commission to be comprised of 12 
members, of whom two shall be appointed by the President of the 
Senate from among the members of the Senate and shall not be 
of the same political party; two shall be appointed by the Speaker 
of the General Assembly from among the members of the General 
Assembly and shall not be of the same political party; two shall 
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be citizens of this State to be appointed by the President of the 
Senate, no more than one of whom shall be of the same political 
party; two shall be citizens of this State to be appointed by the 
Speaker of the General Assembly, no more than one of whom shall 
be of the same political party; and four shall be citizens of this 
State to be appointed by the Governor, no more than two of whom 
shall be of the same political party. The eight citizen members 
shall include at least two representatives who are members of the 
New Jersey Mobile Homeowners Association, two representatives 
who are members of the New Jersey Mobile Home Association, 
one representative of the banking industry, and one attorney-at- 
law of the State of New Jersey who specializes in the field of 
municipal planning and zoning. 

2. The commission shall organize as soon as may be after the 
appointment of its members and shall select a chairman from 
among its members and a secretary who need not be a member 
of the commission. 

3. It shall be the duty of the commission to examine into munici- 
pal zoning prohibition and restrictions against the construction of 
mobile home parks, and the structure of the tax law of the State 
of New Jersey with respect to the acquisition and ownership of 
mobile homes and the adequacy and fairness of existing statutory 
and administrative regulations governing the financing of mobile 
homes in the State of New Jersey, and to make recommendations 
with respect to legislative and administrative changes necessary 
or desirable to promote the availability and use of the mobile home 
as a partial solution to the housing shortage in the State of New 
Jersey. 

4. The commission shall be entitled to call to its assistance and 
avail itself of the services of such employees of any State, county 
or municipal department, board, bureau, commission or agency as 
it may require and as may be available to it for said purpose, 
and to employ such stenographic and clerical assistants and incur 
such traveling and other miscellaneous expenses as it may deem 
necessary, in order to perform its duties, and as may be within the 
limits of funds appropriated or otherwise made available to it for 
said purposes. 7 

). The commission may meet and hold hearings at such place or 
places as it shall designate during the sessions or recesses of the 
Legislature and shall report its findings and recommendations to 
the Governor and the Legislature within 2 years of the effective 
date of this resolution, or so long as may be necessary to complete 
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its work; provided, however, that in no event shall such time exceed 
2 years and 6 months from the effective date of this resolution, 
accompanying the same with any legislative bills which it may 
desire to recommend for adoption by the Legislature. 

6. This joint resolution shall take effect immediately and shall 
expire upon the submission by the commission of its report pursuant 
to section 5 hereof. 


Approved October 19, 1977. 


Re era nene ERAN RNTTTEEE 


JOINT RESOLUTION NO. 4 


A Jornt Resouution reconstituting and continuing the U. S. S. 
New Jersey Battleship Commission to investigate the feasibility 
and practicability of obtaining the battleship from the Navy 
Department and operating it as a naval museum and memorial, 
created by Senate Joint Resolution No. 6 of 1975. 


Bz IT RESOLVED by the Senate and General Assembly of the State 
of New Jersey: 


1. The U. S. 8S. New Jersey Battleship Commission to investi- 
gate the feasibility and practicability of obtaining the battleship 
from the Navy Department and operating it as a naval museum 
and memorial, created by Senate Joint Resolution, No. 6 of 1975, 
is hereby reconstituted and continued with the same membership, 
powers and duties as heretofore provided. 


2. This joint resolution shall take effect immedately. 
Approved November 30, 1977. 
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Executive Orders 


Strate oF New JERSEY, 
EXECUTIVE DEPARTMENT. 


EXECUTIVE ORDER No. 48 


WHereEas, Severe weather conditions have created a critical 
shortage of natural gas and other energy supplies; 


Wauernas, The shortage of energy supplies endangers the health, 
safety, and resources of the residents of the State and is beyond 
the capabilities of county or local authorities; 


Wuereas, The shortage of natural gas and other energy resources 
requires that extraordinary measures be taken to conserve exist- 
ing supplies for protection of the public health, safety and re- 
sources; 


Now, THererore, I, Brendan T’. Byrne, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the Con- 
stitution and laws of this State, App. A:9:30 et seq., hereby order, 
proclaim and direct: 


1. A state of emergency exists in the State. The Governor’s 
Advisory Council for Emergency Services, composed of the 
_ Attorney General, the Chief of Staff of the Department of Defense, 
the Commissioner of the Department of Community Affairs, the 
Commissioner of the Department of Environmental Protection, 
the Commissioner of the Department of Transportation, and the 
President of the Public Utility Commission, is directed to review 
the current situation and advise the Governor on planning and 
relief measures for the duration of the emergency. 


2. (a) Temperatures within public buildings of State, county, 
local governments, and school boards, including educational in- 
stitutions, shall be set as 65 degrees Fahrenheit. during working 
hours and at 50 degrees Fahrenheit during non-working hours; 

(b) Portable space heaters and threshold heaters used as supple- 
mentary heating sources are strictly prohibited; 
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(c) Window draperies and blinds shall be used to cut down heat 
losses by setting them to the closed position during nighttime hours 
and on cold, cloudy days, and setting them to the open position dur- 
ing periods of sunshine; 

(d) Thermostat control devices for hot water shall be set to 
maintain a maximum temperature of no more than 110 degrees 
Fahrenheit ; 

(e) Steps shall be taken to eliminate heating in all unused and 
seldom used areas such as stairwells; 

(f) During working hours, overhead lighting shall be reduced to 
fifty-foot candles at work stations, thirty-foot candles in work 
areas, and ten-foot candles (but at least one light) in non-working 
areas. 

(2) Illumination levels at the center of corridor walking surfaces, 
and equidistant between two lighting fixtures, shall be maintained 
at one-foot candle. Lights provided in tandem to guard against 
darkened stairways upon failure of a light, and emergency lights 
are exempted from this provision; 

(h) Off-hour and exterior lighting except for essential safety 
and security purposes shall be eliminated ; 

(1) Lights in work areas shall be turned off when these areas 
are not in use such as during lunch hours; 

(j) Outside air intake shall be reduced to the greatest possible 
extent. Under most conditions, a ten percent outside air intake 
shall be adequate for general office space; 

(k) All aesthetic, ornamental lights or signs shall be extin- 
ouished. 


3. The regulations provided in paragraph two shall not apply to 
hospitals, hospital units, nursing homes or any other building or 
class of building which demonstrates to the satisfaction of the 
Council the need for an exemption to protect the public health, 
safety or welfare. 


4, The Department of Community Affairs is directed to require 
that temperatures in multiple dwellings or other buildings subject 
to its regulation be set at 65 degrees from 6 a.m. to 11 p.m. and at 
55 degrees from 11 p.m. to 6.a.m. The Commissioner of the De- 
partment is authorized to grant exemptions from those standards 
to protect the public health, safety or welfare. 


5. The Department of Public Utilities is directed to expedite 
formulation of an energy allocation plan during the emergency. 
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6. All private persons are urged to comply with the above 
standards. Any State, local government or health board rule or 
regulation, which prevents compliance with these standards by 
public or private interests is hereby rescinded for the duration of 
the emergency. 


7. This Executive Order shall take effect immediately. 


Given, under my hand and seal this 27th day of Janu- 
[s—EAL] ary in the year of Our Lord, one thousand nine hundred. 
and seventy-seven of the Independence of the United 

States the two hundredth and first. 


/s/ BRENDAN BYRNE, 
Governor. 
Attest: 
/s/ Joun J. DEanay, 
Executive Secretary to the Governor. 


erg ereetterytinterertnte, 


State oF New JERSEY, 
EXECUTIVE DEPARTMENT. 


EXECUTIVE ORDER No. 49 


Wuereas, In Executive Order No. 48 dated January 27, 1977 I 
have previously declared a state of emergency as a result of 
severe weather conditions and shortage of fuel supplies; 


Wuereas, The continuing severe weather and fuel shortages en- 
danger the health, safety and resources of the residents of the 
State so that additional extraordinary measures are needed to 
conserve existing supplies for the protection of the public; 


Now, Tuererore, I, Brendan T. Byrne, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the Con- 
stitution and the laws of this State, hereby order, proclaim and 
direct : 


1. All retail and business establishments, including stores, 
offices, restaurants, bars and recreational facilities, and all educa- 
tional institutions, except the residential accommodations therein, 
regardless of the type of heating fuel utilized, shall close for the 
full day of Sunday, January 30, 1977, unless heating is restricted 


1640 KXECUTIVE ORDERS 


to a maintenance level of 50 degrees or such lower or higher 
temperature required to avoid permanent damage to equipment or 


property. 


2. Temperatures shall be set in all single and multiple family 
dwellings at no higher than 65 degrees from 6:00 a.m. to 11:00 
p.m., and at no higher than 60 degrees from 11:00 p.m. to 6:00 
a.m., regardless of the type of heating fuel utilized. This para- 
graph shall amend paragraph 4 in Executive Order No. 48. 


3. All retail and business establishments, including stores, offices, 
restaurants, bars and recreational facilities, shall be open for busi- 
ness purposes not more than 40 hours per week commencing 12:01 
a.m., Monday, January 31 until further notice, regardless of the 
type of heating fuel utilized. Temperatures within such establish- 
ments during working hours shall be set at no higher than 65 
degrees, and during non-working hours shall be restricted to a 
maintenance level of 50 degrees or such lower or higher tempera- 
ture required to avoid permanent damage to equipment. or prop- 
erty. 


4. The Public Service Electric and Gas Company is ordered to 
supply to the New Jersey Natural Gas Company sufficient gas 
required to avoid curtailment of gas supplies to residential users 
of New Jersey Natural Gas Company. This order shall remain 
in effect only as long as such reallocations will not result in curtail- 
ments to residential and other Priority I users supplied by Public 
Service Electric and Gas Company. 


5). State, County and local law enforcement agencies are directed 
to enforce the provisions of this Order and of Executive Order No. 
48. Any person who violates any provision of this Order or of 
Hixecutive Order No. 48 shall be subject to such penalties as are 
provided by law (App. A :9-30). 


6. The President of the New Jersey Board of Public Utility 
Commissioners, or his designee, is authorized to grant exemptions 
from the above standards to protect the public health, safety or 
welfare except as to multiple dwellings or other buildings subject 
to the regulation of the Department of Community Affairs. 


7. This Executive Order shall take effect immediately. 


Given, under my hand and seal this 29th day of Janu- 
[sEAL] ary in the year of Our Lord, one thousand nine hundred 
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and seventy-seven of the Independence of the United 
States the two hundredth and first. 


/3s/ BRENDAN BYRNE, 
Governor. 
Attest: 
/s/ Joun J. Drcenay, 
Executive Secretary to the Governor. 


Cn oe 


State or New JERSEY, 
EXECUTIVE DEPARTMENT. 


EXECUTIVE ORDER No. 50 


Wuereas, The Division of Motor Vehicles is required by statute to 
carry on the inspection of motor vehicles in this State; and 


Wuereas, Issues have been raised as to the efficiency of the present 
inspection system in relation to cost, as to the undue inconve- 
nience this system may impose upon motorists, and as to the 
system’s effectiveness in maintaining safe motor vehicles on this 
State’s highways, improving air quality and providing for an 
adequate check on motor vehicle registration and insurance 
documentation; and 


Wuereas, The present system of motor vehicle inspection has 
undergone few changes since its inception in 1938 so that a 
comprehensive review of this system is needed to insure that a 
plan be developed to achieve the ends set forth in this resolution; 
and 


Wuereas, The future of the reinspection system in this State 
needs to be evaluated, in view of the fact that the private garage 
reinspection law expires in 1977; and 


Wuereas, The Legislature has by Assembly Joint Resolution No. 
28 indicated its intention to establish a commission to study and 
review the motor vehicle inspection system; and 


Wuereas, Assembly Joint Resolution No. 28 has been signed into 
law; 


Now, Tuererorr, I, Brendan Byrne, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the Con- 
stitution and Statutes of his State, do hereby Order and Direct: 
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1. The commission created by Assembly Joint Resolution No. 28 
to study and review the motor vehicle inspection system in New 
Jersey shall continue to convene beyond February 15, 1977. 


2. The membership, duties and authority of the commission 
shall continue as constituted under Assembly Joint Resolution 
No. 28. 


3. The commission shall file an interim report to the Governor 
and Legislature no later than September 15, 1977 with reference 
to the motor vehicle private garage reinspection system (N. J.8. A. 
39 :8-11 et seq.) and such other reports as may thereafter be appro- 
priate. Such reports shall be accompanied by any legislative bills 
which the commission may desire to recommend for adoption by the 
Legislature. 


4, This order shall take effect immediately. 


Given, under my hand and seal this 15th day of 
[seat] February in the year of Our Lord, one thousand nine 
hundred and seventy-seven of the Independence of the 

United States, the two hundredth and first. 


/s/ BRENDAN BYRNE, 
Governor. 


Attest : 
/s/ JouHN J. DEGNAN, 
Executive Secretary to the Governor. 


StaTE or NEw JERSEY, 
EXXECUTIVE DEPARTMENT. 


EXECUTIVE ORDER No. dl 


Wuersas, Legislative amendments to the New Jersey Gross In- 
come Tax Act have created understandable confusion concerning 
the deadlines for filing claims for homestead rebates authorized 
by law; and 


Wuersas, P. L. 1977, c. 17, will permit persons who were not 
previously eligible to file claims for homestead rebates to submit 
such claims on or before April 1, 1977; and 
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Wuereas, The director of the Division of Taxation has advised 
that he believes that good cause has been shown for the exercise 
of his authority pursuant to P. L. 1976, c. 72 to extend the time 
for all applicants to file claims for homestead rebates: 


Now, TueErerore, I, Brendan T. Byrne, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the Con- 
stitution and laws of this State, hereby order, proclaim and direct: 


1. The director of the Division of Taxation is directed to extend 
the time for all applicants for homestead exemptions to file claims 
on or before April 1, 1977. 


2. This Executive Order shall take effect immediately. 


Given, under my hand and seal this 15th day of March 
[SEAL] in the year of Our Lord, one thousand nine hundred 
and seventy-seven of the Independence of the United 

States the two hundredth and first. 


/s/ BRENDAN BYRNE, 
Governor. 


Attest: 
/s/ Joun J. Deanan, 
Executive Secretary to the Governor. 


Strate oF NEw JERSEY, 
ExecuTIVE DEPARTMENT. 


EXECUTIVE ORDER No. 52 


Wuereas, In Executive Order No. 48 a state of emergency has 
been declared because of severe weather conditions and shortages 
of energy supplies; and 


Wuersas, The conservation of energy supplies in accordance with 
the standards of these Executive Orders and more temperate 
weather conditions have eased the conditions threatening the 
public health, safety and welfare; and 


Wuereas, There remains a continuing need for the conservation 
of energy supplies by all citizens; 
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Now, THerErore, I, Brendan T. Byrne, Governor of the State 
of New Jersey, by virtue of the authority vested in me by the Con- 
stitution and laws of this State, hereby order, proclaim and direct: 


1. The state of emergency declared by Executive Order No. 48 
is hereby terminated. 


2. Executive Orders Nos. 48 and 49 are hereby rescinded. 


3. All laws or regulations suspended by Executive Order Nos. 
48 and 49 are hereby reinstated. 


4, Energy Conservation measures imposed by Executive Order 
No. 13 on State-owned or State-leased buildings shall remain in 
effect. 


| atl 


o. All citizens are urged to continue conservation of energy 
supplies. During the air-conditioning season, I urge all New 
Jersey residents to keep air-conditioning thermostats at settings no 
lower than 78° Fahrenheit during occupied periods and at higher 
settings during unoccupied periods. 


6. This Executive Order shall take effect immediately. 


Given, under my hand and seal this 4th day of April 
[szeaL] in the year of Our Lord, one thousand nine hundred 
and seventy-seven of the Independence of the United 

States the two hundredth and first. 


/3/ BRENDAN BYRNE, 
Governor. 


Attest: 
/s/ Joun J. Deanay, 
Eaecutive Secretary to the Governor. 


——— 


State oF New JERSEY, 
HixEcUTIVE DEPARTMENT. 


EXECUTIVE ORDER No. 53 


Wuereas, The development of Liberty State Park presents an 
opportunity for New Jersey to create a unique urban, environ- 
mental, recreational and commercial resource for the citizens of 
New Jersey and the Nation; and 
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Wuereas, The development of Liberty State Park must be based 
on sound planning and financing consistent with the public 
interest; and 


Wuereas, The analysis of planning and development alernatives 
should be undertaken by citizens representing a wide range of 
interests ; 


Now, THerErore, I, Brendan Byrne, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the Con- 
stitution and by the statutes of this State, do hereby Order and 
Direct: 


1. There is hereby created a commission to be known as the 
Liberty State Park Study and Planning Commission (hereinafter 
referred to as the ‘‘Commission’’) to be appointed by and serve 
at the pleasure of the Governor. The members of the Commission 
shall be appointed by the Governor from a broad spectrum of the 
citizenry of the State. The members shall serve without compensa- 
tion, but shall be reimbursed for necessary expenses incurred in 
the performance of their duties subject to the availability of funds 
therefor. 


2. The Governor shall designate a chairman and vice-chairman 
of the Commission from among the members of the Commission. 
The chairman shall preside over the meetings and affairs of the 
Commission and shall create such subcommittees as he deems 
appropriate to carry out the functions of the Commission. The 
chairman shall have such further powers and duties as may be 
conferred upon him by the Governor. In the absence of the chair- 
man, the vice-chairman shall have all the powers and duties of the 
chairman. The Commission may retain or designate an executive 
director. 


3. (a) The Commission shall conduct a thorough study and in- 
vestigation of the various alternatives for the planning, design and 
development of Liberty State Park. In conducting the study, the 
Commission shall fully consider the following: 


(1) environmental, social and economic impact of the 
various alternatives; 

(2) impact of the various alternatives on existing transpor- 
tation systems and requisite improvements that the various 
alternatives will require; 

(3) capital costs of the various alternatives; 
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(4) operating costs of the various alternatives; 


(5) sources of funds available for capital and operating 
costs ; 


(6) phasing of the development of the various alternatives ; 

(7) compatibility with concerns of local governments and 
residents; and 

(8) such other factors as the Commission shall deem rele- 
vant. 


(b) In conducting its study and investigation, the Commission 
shall review the reports and studies already prepared or presently 
being prepared in connection with Liberty State Park. The Com- 
mission may conduct such further studies and hire such additional 
consultants as it shall deem necessary to fulfill its duties hereunder, 
subject to approval of financing arrangements by the Treasurer 
and the availability of funds. 


(c) In conducting its study and investigation, the Commission 
shall fully consider the feasibility of developing a park which 
utilizes private investment to enhance the potential of the Park 
and the redevelopment of adjacent areas. 


4, ‘I'he Commission shall proceed promptly with its study and 
investigation and upon completion of its work the Commission 
shall render to the Governor a full report of its findings and recom- 
mendations. Said findings and recommendations shall be made as 
soon as practicable consistent with the nature of the study and 
investigation to be undertaken. 


5. In order to carry out its functions, the Commission shall con- 
duct public meetings and hearings and solicit information from the 
public and any other source as it deems appropriate. Notice of 
public hearings shall be given in such manner as the chairman may 
direct to provide an opportunity for interested members of the 
public to be heard. 


6. (a) The Commission is authorized to call upon any depart- 
ment, office, division or agency of the State to supply such data, 
program reports, and other information, personnel or assistance 
as it deems necessary to discharge its responsibilities under this 
Order. 

(b) Each department, office, division or agency of the State is 
authorized and directed, to the extent not inconsistent with law, to 
cooperate with the Commission and to furnish it with such informa- 
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tion, personnel and assistance as necessary to accomplish the 
purposes of this Order. 


7. This Order shall take effect immediately. 


Given, under my hand and seal this 13th day of April 
[sEAL] in the year of Our Lord, one thousdand nine hundred 
and seventy-seven, of the Independence of the United 

States the two hundredth and first. 


/s/ BRENDAN BYRNE, 
Governor. 


Attest: 
/s/ Joun J. Duenan, 
Executive Secretary to the Governor. 


Strate or NEw JERSEY, 
EXECUTIVE DEPARTMENT. 


HXECUTIVE ORDER No. 54 


Wuereas, Boards, commissions, committees and councils are 
frequently established without provision for their termination 
upon achievement of their purpose; and 


Wuereas, The number of boards, commissions, committees and 
councils are proliferating needlessly ; and 


Wuereas, A program should be established to provide for periodic 
review to end this proliferation of boards, commissions, com- 
mittees and councils; 


Now, TuHeEreErore, I, Brendan T. Byrne, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the Con- 
stitution and by the Statutes of this State, do hereby Order and 
Direct: 


1. Each department of this State shall during the month of 
December of each calendar year, report to the Office of Governor’s 
Counsel, as to whether or not those boards within its jurisdiction 
should be continued, with the justification set forth for such con- 
tinuation. 
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2. Where a board has a roster of current members, the board 
shall be requested by the department within which it is located to 
comment upon the need for its continued existence. 


3. On or before February 15, the Office of Governor’s Counsel 
shall issue a report to the Governor and Legislature on the 
activities of each board, together with legislation to repeal or 
amend the authorization, duties, or composition of any board for 
which such action is necessary. 


4. Such legislation shall be offered for introduction by Gover- 
nor’s Counsel no later than March 1 of each calendar year. 


o. Any board established by executive order shall terminate on 
the first day of the third March following its establishment unless 
otherwise indicated in the executive order or unless renewed by 
executive order. 


6. This Order shall take effect immediately. 


Given, under my hand and seal this 20th day of April 
[seaL] in the year of Our Lord, one thousand nine hundred and 
seventy-seven of the Independence of the United States 

the two hundredth and first. 


/3/ BRENDAN BYRNE, 
Governor. 
Attest: 


/s/ Joun J. Dzenan, 
Executive Secretary to the Governor. 


Stare oF NEw JERSEY, 
EXECUTIVE DEPARTMENT. 


EXECUTIVE ORDER No. 55 


Wuereas, There exists a continuing need for the review and 
analysis of the fiscal position of State and local government; and 


Wuereas, The passage of significant legislation reforming the 
State’s tax structure and imposing mandatory limits on increases 
in government spending creates new challenges and oppor- 
tunities for government at all levels; and 
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Wuerras, The present tax program will self-destruct on J uly 1, 
1978; and 


Wuereas, School districts will begin preparing school budgets in 
the fall of 1977 and are presently relying upon one billion 260 
million dollars of school aid, which will expire with this pro- 
eram; and 


Wauereas, Municipal governments will begin preparing municipal 
budgets in December of 1977 and are presently relying upon 
$689 million of aid, which will expire with the program; and 


Wuereas, The State budget must be submitted in February 1978 
and must provide appropriations for the above-named purposes 
and revenues to support such appropriations, and must reflect the 
future disposition of homestead rebate payments amounting to 
$266 million, and revenues to support such appropriations; and 


Wuereas, The future continuity of a business tax reform package 
must be provided for, one way or another, in the State budget; 
and 


Wuersnas, Municipal, school, county, and State budgets must be 
prepared within spending limitations (caps) or without such 
limitations, depending upon the future of the program; and 


Wuereas, A lack of information about any part of the program, or 
a delay in addressing the problems of this program or devising 
an alternative course, or an uninformed judgment about the con- 
sequences of one or another courses of action could unsettle the 
administration of government at all levels in the State of New 
Jersey; and 


Wuereas, A comprehensive and thorough review of projected 
revenues and expenditures will assist State and local govern- 
ments in planning to meet public needs in the most efficient and 
effective manner ; 


Now, Tuererorr, I, Brendan T. Byrne, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the Con- 
stitution and by the statutes of this State, do hereby Order and 
Direct: 


1. There is hereby created a commission to be known as the 
Commission on Government Costs and T’ax Policy (the ‘‘Commis- 
sion’’) composed of 17 members, appointed by and serving at the 
pleasure of the Governor. The members shall serve without com- 
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pensation, but shall be reimbursed for necessary expenses incurred 
in the performance of their duties subject to the availability of 
funds. 


2. The Governor shall designate a chairman and vice-chairman 
of the Commission from among the members of the Commission. 
The chairman shall preside over the meetings and affairs of the 
Commission and shall create such subcommittees as he deems 
appropriate to carry out the functions of the Commission. The 
chairman shall have such further powers and duties as may be 
conferred upon him by the Governor. In the absence of the chair- 
man, the vice-chairman shall have all the powers and duties of the 
chairman. The Commission may retain or designate an executive 
director, and a staff subject to the approval of arrangements for 
compensation by the Treasurer. 


3. (a) The Commission shall conduct a thorough study and in- 
vestigation of the costs and funding sources of State, county and 
local government. In conducting the study, the Commission shall 
consider, report and make recommendations concerning the follow- 
ing: 

(1) social and economic impact of current tax legislation 
and limitations on the growth of government expenditures; 

(2) nature and level of projected expenditures of State, 
county and local government and the demands for new pro- 
erams; 

(3) nature and level of projected revenues for State, county 
and local governments; | 

(4) analysis of the adequacy of projected revenues to meet 
expenditures; 

(5) review of the equity of current and alternative tax legis- 
lation on various income groups; 

(6) compatibility with concerns of county and local govern- 
ments ; 

(7) effect of current tax and spending limitation legislation 
on education objectives and policy; 

(8) implications of current and alternative financing sources 
on credit standing of State government; 

(9) alternatives to current tax and spending limitation pro- 
orams and their effects; 

(10) such other factors as the Commission shall deem rele- 
vant to its objectives. 
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(b) In conducting its study and investigation, the Commission 
shall review the reports and studies already prepared or presently 
being prepared by State, county, local governments or other public 
or private agencies. The Commission may conduct further studies 
and retain additional consultants necessary to fulfill its duties, 
subject to approval of financing arrangements by the Treasurer. 


4, The Commission shall proceed promptly with its study and 
investigation. The Commission shall render to the Governor a 
full report of its findings and recommendations by December 1, 
1977. 


5. The Commission shall conduct public meetings or hearings 
and solicit information from the public and any other appropriate 
source. Notice of public meetings or hearings shall be given in such 
manner as the chairman may direct to provide an opportunity for 
interested members of the public to be heard. 


6. (a) The Commission is authorized to call upon any depart- 
ment, office, division or agency of the State to supply such data, 
program reports, and other information, personnel or assistance 
as it deems necessary to discharge its responsibilities under this 
Order. 

(b) Kach department, office, division or agency of the State is 
authorized and directed, to the extent not inconsistent with law, to 
cooperate with the Commission and to furnish it with such in- 
formation, personnel and assistance necessary to accomplish the 
purposes of this Order. 


7. This Order shall take effect immediately. 


Given, under my hand and seal this 18th day of May 
[seaL] in the year of Our Lord, one thousand nine hundred and 
seventy-seven of the Independence of the United States 

the two hundredth and first. 


/3/ BRENDAN BYRNE, 
Governor. 
Attest: 
/s/ Joun J. Decnan, 
Executive Secretary to the Governor. 
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State or New JERSEY, 
HixECUTIVE DEPARTMENT. 


EXECUTIVE ORDER No. 56 


Wuereas, The New Jersey Pinelands is an area of special environ- 
mental, scenic, recreational, educational, historic and agri- 
cultural interest; and 


Wuereas, The Pinelands provides a habitat for the preservation 
of wildlife in forests, streams and wetlands and contains vast 
surface and ground water supplies; and 


Wuereas, The Pinelands is vital to the agricultural resources of 
the State through extensive cultivation of blueberries, cran- 
berries and other agricultural products; and 


Wuereas, Existing State law recognizes the special environ- 
mental, scenic, recreational, educational, historic and agricultural 
resources of the Pinelands; and 


Wuereas, The protection of the unique resources of the Pinelands 
is in the interest of the State and Nation which requires the 
planning and coordination of State actions affecting such 
resources; 

Now, THerrrore, I, Brendan Byrne, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the Con- 
stitution and by the statutes of this State, do hereby Order and 
Direct : 

1. (a) There is hereby established a Pinelands Review Com- 
mittee (‘‘the Committee’’) consisting of the Commissioner of the 
Department of Environmental Protection, the Commissioner of the 
Department of Community Affairs, and the Secretary of Agri- 
culture, or their designated representatives, and such citizens who 
may be appointed by and shall serve at the pleasure of the 
Governor. The Governor shall designate the chairman of the 
Committee. The Division of State and Regional Planning in the 
Department of Community Affairs shall serve as staff to the Com- 
mittee. 

(b) The Committee shall review all major State activities 
significantly affecting the special and unique environmental re- 
sources of the Pinelands. Consistent with Federal and State law, | 
the Committee shall approve only projects consistent with the pro- 
tection of the unique resources of the Pinelands. 
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(c) All State departments and agencies shall submit for review 
to the Committee pending or proposed major State actions signi- 
ficantly affecting the Pinelands. These actions shall include, with- 
out limitation, State capital construction projects, construction 
regulations, soil erosion standards, environmental quality regula- 
tions, acquisition of open space lands and all public or private 
actions requiring State review or funding. 

(d) Within 90 days of the date of this Order, all State depart- 
ments and agencies shall submit to the Committee an inventory of 
all pending or proposed projects, programs or regulations 
administered by the department or agency which may affect the 
Pinelands. The Committee shall review the inventory, and may 
approve or propose plans, guidelines or standards necessary to 
make departmental plans consistent with the purposes of this 
Order. The Committee shall develop a plan and program to guide 
and control State actions affecting the Pinelands. The Committee 
may approve departmental plans, guidelines or standards for the 
administration of programs affecting the Pinelands, and authorize 
the department to review particular projects or regulations con- 
sistent with such approved plans. 


(e) The Committee shall advise the Governor if it determines 
that any action would be inconsistent with the protection of the 
unique resources of the Pinelands. 


2. Within 90 days of the date of this Order, the Division of 
State and Regional Planning shall submit to the Committee a 
report outlining the options for delineation of the Pinelands; this 
report may designate areas within the Pinelands which require 
special treatment or strategies to achieve the purposes of this 
Order. The Committee shall review this report, and hold a public 
hearing to receive comments concerning the report. The Com- 
mittee shall recommend to the Governor a delineation of the Pine- 
lands needed to accomplish the purposes of this Order. Upon 
approval by the Governor, the recommendation shall be utilized to 
define the Pinelands for purposes of this Order. Until a revised 
delineation is approved, the Pinelands shall be defined as the area 
included in P. L. 1971, ¢. 417 (C. 18 :18-6). 


3. Within one year of the date of this Order, the Division of 
State and Regional Planning shall submit to the Committee a plan 
for approval which shall guide State actions affecting the Pine- 
lands. This plan shall be developed after public hearing and con- 
sultation with relevant public and private agencies and groups, in- 
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cluding county and local governing bodies, planning boards, 
agricultural, environmental and sportsmen groups. The plan shall 
have the following primary objectives: 

(a) The preservation of the unique environmental resources of 
the Pinelands; 

(b) The promotion of agricultural, forestry and recreational 
uses compatible with the protection of the environment; 

(c) The encouragement of needed commercial, residential or 
other development within existing developed areas or other areas 
which may be developed compatible with preservation of unique 
environmental resources; 

(d) The discouragement of scattered and piecemeal develop- 
ment in open space areas. 


4. The Committee shall review the effect of all State actions on 
private property rights and values. It shall prepare a report sum- 
marizing these effects and analyzing the justification and options 
for compensation of private property owners, including direct 
payments, tax credits or adjustments and the use of develop- 
ment rights or other land-use concepts. The report shall also 
review the effect of all State actions on county and municipal tax 
revenues and analyze the feasibility of financial or other assistance 
to counties or municipalities which incur substantial revenue losses 
as a result of State actions to protect the Pinelands. In preparing 
this report, the Committee shall consult with and be assisted by the 
Treasurer, the Attorney General, the Director of the Division of 
Local Government Services and other relevant State officials. 


0. The Department of Environmental Protection shall, after 
receiving public comments and consultation with interested 
officials, groups and individuals: 


(a) Adopt water quality standards and regulations for the 
rivers and waters in the Pinelands required to maintain and 
protect the purity of these waters; 

(b) Designate the Pinelands as a critical area for sewerage 
purposes, and develop regulations for the approval and control 
of all sewage and septic systems; 

(c) Review existing State-owned lands in the Pinelands and 
designate appropriate ‘‘natural areas’’ pursuant to the Natural 
Areas Systems Act, P. L. 1975, ¢. 863 (C. 13:1B-15.12a et seq.) ; 

(d) Identify potential sites eligible for designation as historic 
preservation areas. 
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6. Within 90 days of the date of ths Order, the Department 
of Agriculture shall review and identify agricultural activities and 
uses within the Pinelands and submit to the Committee a report 
recommending methods and actions to preserve and strengthen 
agricultural activities and uses consistent with the protection of 
other resources. 


7. The Department of Education and the Department of Higher 
Education shall promote appropriate educational and research 
activities involving the Pinelands with an emphasis on bringing 
urban primary and secondary school students to the region for 
ecological education. 


8. This Order shall take effect immediately. 


Given, under my hand and seal this 28th day of May 
[s—EAL] inthe year of Our Lord, one thousand nine hundred and 
seventy-seven, and of the Independence of the United 

States, the two hundredth and first. 


/8/ BRENDAN BYRNE, 
Governor. 


Attest: 
/s/ JoHN J. Dicnan, 
Executive Secretary to the Governor. 


State oF NEw JERSEY, 
EXECUTIVE DEPARTMENT. 


EXECUTIVE ORDER No. 57 


Wuereas, The support of new construction in New Jersey is a 
continuing and important need vital to the public health, safety 
and welfare; 


Wuereas, The promotion of new construction requires prompt and 
efficient administration by the State government of permit 
application and review procedures; 


Wuereas, The objective of the State government should be to con- 
solidate and simplify application procedures and forms in order 
to serve the public interest ; 
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Wuereas, The State has successfully implemented a program for 
the review of construction permits by the Department of 
Iinvironmental Protection within 90 days from submission of 
the application ; 


Wuereas, The success of this program indicates that additional 
efforts should be made to expand the expeditious processing of 
construction permit applications to other agencies within the 
State government; 


Now, Tuererore, I, Brendan Byrne, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the Con- 
stitution and the Laws of this State, do hereby Order and Direct 
that: | 


1. There is hereby created a Cabinet Committee on Permit 
Coordination (‘‘the Committee’’). The members of the Committee 
shall be the Commissioners of the Departments of Community 
Affairs, Environmental Protection, Labor and Industry, Trans- 
portation, Office of Business Advocacy, the State Treasurer and 
the Director of the Division of Budget and Accounting or their 
designated representatives. The Chief of the Office of Business 
Advocacy shall be secretary to the Committee, and shall provide 
staff from his Office to assist the Committee at its request. The 
members of the Committee shall each serve in rotation as chair- 
person for intervals directed by the Committee, with the Commis- 
sioner of the Department of Labor and Industry serving as the first 
chairperson. The Committee may also obtain the assistance of 
other personnel of State departments and agencies. All depart- 
ments and agencies are authorized and directed to cooperate with 
the Commuittee’s requests for personnel. 


2. The Committee shall compile with the assistance of the Divi- 
sion of State and Regional Planning in the Department of Com- 
munity Affairs an inventory of all construction permits issued by 
State departments or agencies. The Committee shall publish a 
handbook to assist the public in the application and processing of 
construction permits. 


3. All State departments shall approve, condition or disapprove 
an application for a construction permit within 90 days following 
the date that application is complete, except that the time period 
may be extended by mutual consent of the applicant and the depart- 
ment. Hach State department shall file a periodic report as the 
Committee may direct which identifies those construction permit 
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applications which are pending review for periods in excess of 90 
days from submission. The report shall provide (a) the status of 
the permit review, (b) the type of project, (c) the reasons for 
delays or extensions in the time for review, (d) the estimated 
additional time needed to complete review of the application and 
(e) any additional information requested by the Committee. The 
Committee may request additional information from the depart- 
ment of particular applications which in its judgment are pending 
review for excessive periods of time, or which require special 
review or procedures. The Committee shall advise the Governor 
of types of permit reviews which are consistently exceeding 90 
days, and recommend any appropriate actions. At the request of a 
department head, the Committee may exempt for good cause types 
of permits or individual permit applications from any of the pro- 
visions of this Order. 


4, Any person proposing to commence a construction project in 
excess of $500,000 in construction costs may request the Com- 
mittee to coordinate the review of the project. The Committee or 
its representative may meet with the applicant to discuss methods 
to assist the prompt and efficient processing of permit applications. 
After review of the nature of the project, the Committee shall 
designate a single State employee as the ‘‘expediter’’ for the 
project. The expediter shall (a) advise the applicant of all State 
permits necessary for the construction of the project, (b) coordi- 
nate contacts with relevant agencies reviewing the permits, (c) 
discuss with State departments and agencies the feasibility of con- 
solidating hearings, documentation or other matters pertaining 
to the project, (d) advise the Committee of problems or delays 
experienced in the review and (e) assist the applicant and the 
Committee in completing the expeditious review of permit applica- 
tions. 


o. The Committee shall obtain from all State departments copies 
of application forms and other documents required in the sub- 
mission and processing of permits. The Committee shall review 
these forms and documents, and propose methods by which the 
forms may be consolidated or simplified. The Committee shall 
provide its recommendations to the Governor concerning the con- 
solidation or simplification of these forms and documents within 
120 days from the date of this Order. 


6. The Committee shall review relevant legislation concerning 
construction permit applications and review requirements and pro- 
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cedures. The Committee shall advise the Governor on possible 
legislative revisions which would consolidate, simplify or expedite 
present procedures. 


The Committee or its representatives shall meet with county and 
local government officials and other interested public and private 
persons to discuss possible coordination and consolidation of State 
and local permit application and review procedures. The Com- 
mittee shall advise the Governor of possible legislative or other 
actions required to implement its recommendations. 


8. There is hereby created a Citizen Committee on Permit 
Coordination composed of citizens of the State appointed by and 
serving at the pleasure of the Governor. The Citizens Committee 
may include persons from the construction industry, labor union 
representatives, developers, real estate interests, environmental 
organizations, academic community and others interested in con- 
struction in the State and the efficient administration of permit 
procedures. The Citizens Committee shall advise the Committee 
on any matter relevant to the purposes of this Order, and may 
advise the Committee and applicants for construction permits of 
methods and procedures for the most expeditious processing of 
permits. 


9. The Committee is authorized to adopt rules or establish pro- 
cedures necessary to achieve the purposes of this Order. The 
Committee may revise the amount of construction costs or adopt 
other criteria for projects eligible for the assistance provided pur- 
suant to paragraph 4. 


10. This Order shall take effect immediately. 


Given, under my hand and seal this 5th day of July, 
[sean] in the year of Our Lord, one thousand nine hundred and 
seventy-seven of the Independence of the United States, 

the two hundredth and second. 


/8/ BRENDAN BYRNE, 
Governor. 
Attest: 


/s/ JouHN J. DEGNAN, 
Executive Secretary to the Governor. 
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State oF New JERSEY, 
EXECUTIVE DEPARTMENT. 


EXECUTIVE ORDER No. 058 


Wuereas, The adoption by Congress of Federal legislation, 
popularly referred to as the ‘‘Health Professions Education 
Assistance Act,’’ (P. L. 94-484), hereinafter referred to as the 
Federal Act, will sharply curtail the immigration of foreign 
nationals, trained as physicians, hereinafter referred to as 
I MG’s, to serve in residency training programs in New Jersey ; 
and, 


Wuereas, 55% of the approximately 1,600 residency training posi- 
tions in New Jersey hospitals are filled by FEMG’s, in contrast to 
a national percentage of 29%; and 

Wueresas, It is foreseeable that there exists an impending crisis of 
major proportions for New Jersey hospitals, which will find 
themselves suddenly without sufficient house staff to provide 
needed patient services; and 


Wuersas, Other states will face similar crises so that New Jersey 
cannot hope to compensate for the loss of }MG’s by resorting 
to physicians from other states, and may, in fact, lose a greater 
percentage of its graduates from the College of Medicine and 
Dentistry to other states because of this impending crisis; and 

Wuerras, The decrease in available hospital physicians will almost 
certainly lead to a reduction in health manpower statewide; 
Now, THEREFORE, it is Ordered: 


1. That there be created a Commission on Professional Health 
Services, hereinafter referred to as the ‘‘Commission.’’ 


2. (a) The Commission shall consist of five members to be 
appointed by the Governor to serve at the pleasure of the Governor. 

(b) The members shall be individuals broadly representative 
of the citizens of this State who will be affected by the impending 
reduction in the availability of FMG’s. 

(c) The Governor shall appoint from among those named to the 
Commission a chairperson to serve as such at the pleasure of the 
Governor. 


3. The Commission shall explore and evaluate all feasible means 
of dealing with the crisis caused by the impending unavailability 
of FMG’s, including but not limited to: 


1660 EXECUTIVE ORDERS 


(a) Increased utilization of services provided by existing health 
care professionals ; 

(b) Development of new types of health care professional roles; 

(c) Retention of a greater number of graduates from the College 
of Medicine and Dentistry in New Jersey; 

(d) Providing more attractive opportunities for out-of-state 
medical school graduates to settle in New Jersey; and 

(e) Review of existing prerequisites to licensure and hospital 
residency in New Jersey. 


4. The Commission may call upon any of the State departments 
for such assistance as may be required from such departments, 
and, in particular, from the Departments of Health and Higher 
Kiducation. The Commission may also call upon the assistance of 
the College of Medicine and Dentistry. 


d. In carrying out its study, the Commission shall seek the advice 
and recommendations of the following groups and shall consider 
such advice and recommendations in preparing its final report: 

(a) The New Jersey Medical Society; 

(b) The New Jersey Osteopathic Society ; 

(c) The New Jersey Hospital Association; 

(d) The State Nurses Association; 

(e) The State Health Coordinating Council; 

(f) Any other groups which may provide health services in this 
State and which, in the judgment of the Commission, may be 
affected by the crisis caused by the impending unavailabilty of 
FMG’s and by the solutions offered by this Commission to meet 
this crisis. 

6. The Commission shall issue an interim report no later than 


December 15, 1977, with its recommendations and with such draft 
legislation as it may propose. 


7. This Order shall take effect immediately. 


Given, under my hand and seal this 14th day of 
[seat] July,in the year of Our Lord, one thousand nine hundred 
and seventy-seven of the Independence of the United 

States, the two hundredth and second. 


/s/ BRENDAN BYRNH, 
Governor. 
Attest: 
f/s/ Joun J. Deenan, 
Executive Secretary to the Governor. 
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Srate or NEw JERSEY, 
EXECUTIVE DEPARTMENT. 


EXECUTIVE ORDER No. 59 


Wuereas, The marine fisheries resources of this State supply a 
valuable part of New Jersey’s natural resources, recreational 
activity and food supply and are essential to the promotion of 
the public health, safety and welfare; and 

Wuersnas, Those resources support industries important to the 
economy of this State; and 

Wuereas, The ‘‘Fishery Conservation and Management Act of 
1976’’ (the 200-Mile Legislation) requires each state to provide 
for the conservation and management of its marine fisheries ; and 

WuHerEas, Comprehensive management programs and policies for 
New Jersey’s marine fisheries will aid in the maintenance and 
expansion of the State’s commercial and recreational fishing 
industries ; and 

Wuereas, Various State agencies are presently involved in the 
development and implementation of new programs to aid and 
protect marine fisheries resources and industries which require 
the input and assistance of interested citizens. 

Now, Tuererorz, I, Brendan Byrne, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the Con- 
stitution and by the statutes of this State, do hereby Order and 
Direct: 

1. There is hereby created a Governor’s Commission on Marine 
Fisheries comprised of citizens and residents of the State appointed 
by and serving at the pleasure of the Governor, including the heads 
of the Department of Environmental Protection, Agriculture and 
Labor and Industry, or their designated representatives, and the 
Director of the Division of Fish, Game and Shellfisheries who shall 
serve as members of the Commission ex officio. The members shall 
serve without compensation. The Governor shall designate a 
Chairman who shall preside over meetings. 

2. It shall be the duty of the Commission to: 

(a) Examine, review and study any matter relevant to the con- 
servation and management of the marine fisheries resources of the 
State ; | 

(b) Review, draft and recommend legislation that will provide 
the State authority for the conservation and management of the 
State’s marine fisheries resources; 
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(c) Review and recommend management regulations of the 
matters of the conservation of marine fisheries resources and to 
recommend any other action that should be taken by the State; 

(d) Advise the State on its policies, programs and objectives in 
the area of marine fisheries resources; and 

(e) Assist and advise State agencies in the development and 
implementation of new programs to protect, promote and expand 
marine fisheries resources and industries. 


3. The Director of the Division of Fish, Game and Shellfisheries 
shall provide the Commission with the information, staff and 
resources necessary for the performance of its duties subject. to the 
availability of funds. 

4. The Commission is authorized to conduct such public hearings 
and to solicit such information from the public and from any other 
source as is necessary for the performance of its duties and the 
carrying out of its functions. Notice of public hearings shall be 
given in such manner as the Chairman may direct in order to 
provide an opportunity for interested members of the public to be 
heard. 

5. Kach department, office, division or agency of the State is 
authorized and directed, to the extent not inconsistent with law 
and the purposes of this Order, to cooperate with the Commission 
and to furnish it with such information and assistance as it may 
find necessary in the discharge of its responsibilities. 

6. Within 180 days from the effective date of this Order, the 
Commission shall conclude all its work and submit to the Governor 
a final report detailing its findings and recommendations. 

7. Within the limits of funds therefor, the Commission shall be 
authorized to incur such expenses as may be necessary to exercise 
the powers and perform the duties imposed by this Order. 


8. This Order shall take effect. immediately. 


Given, under my hand and seal this 3rd day of 
[szAL] September, in the year of Our Lord, one thousand nine 
hundred and seventy-seven of the Independence of the 

United States, the two hundredth and second. 


/3/ BRENDAN BYRNE, 
Governor. 
Attest: 
/3s/ JouN J. Decnan, 
Executive Secretary to the Governor. 
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Strate oF New JERSEY, 
EXECUTIVE DEPARTMENT. 


EXECUTIVE ORDER No. 60 


Wuereas, It has been the policy of the Administration to maximize 
the investment return on all State funds; and 


Wuereas, The State Treasurer, as the chief financial officer of the 
State, has been responsible for implementing that policy by 
Insuring prompt deposit of all investable funds and by seeking 
the highest interest return consistent with safety of principal; 
and 


Wuereas, Certain State agencies and officials are custodians, by 
statute or long-standing practice, of trust funds which are not 
directly controlled by the State Treasurer and not administered 
with his expert advice; 


Now, THererorz, I, Brendan Byrne, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the Con- 
stitution and laws of this State, hereby Order and Direct: 


1. The State Treasurer shall issue guidelines and regulations 
dealing with the administration of such funds and, consistent with 
appropriate statutes, shall provide for the deposit, investment, and 
accounting of those funds. 


2. This Order shall take effect immediately. 
| Given, under my hand and seal this 23rd day of 
_[seAL] September, in the year of Our Lord, one thousand nine 
hundred and seventy-seven of the Independence of the 
United States, the two hundredth and second. 


/s/ BRENDAN BYRNE, 
Governor. 


Attest: 
/s/ Joun J. Deana, 
Executive Secretary to the Governor. 
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State or NEw JERSEY, 
EXECUTIVE DEPARTMENT. 


EXECUTIVE ORDER No. 61 


Wuereas, The Executive Branch of State Government recognizes 
that the employment of minorities, physically handicapped per- 
sons and women serves to increase the effectiveness of State 
Government and that fair and nondiscriminatory treatment for 
allits employees promotes the merit principle, encourages career 
employment and results in greater efficiency in the operation of 
State Government; and 


Wuereas, The State is required to comply with Title VII of the 
Civil Rights Act of 1964, P. L. 88-352 (1964), as amended by 
the Equal Opportunity Act of 1972, P. L. 92-261 (1972), Presi- 
dential Order No. 11246, 30 F.R. 12819 (1965), and Presidential 
Order No. 11375, 32 F.R. 1438038 (1966), Federal guidelines 
appearing in 41 CFR 60 (1972) as amended, and The Rehabilita- 
tion Act of 1973, P. L. 98-112 (19738); and 


Wuereas, Equal employment opportunity regardless of race, 
creed, color, national origin, age, sex, and physical handicap has 
been the law of this State at least since passage of the New 
Jersey Law Against Discrimination, N. J. 8. 10:5-1 et seq. 
(1945); and 


Wuerras, Executive Order No. 21, issued June 24, 1965, by 
Governor Richard J. Hughes, established this State’s goal of 
eliminating discrimination in State employment, facilites, and 
services; and 


Wuereas, Executive Order No. 14, issued December 23, 1974, 
delegated formal executive leadership to the Department of 
Civil Service to obtain compliance with Federal Equal Employ- 
ment Opportunity Commission guidelines and provided the 
impetus to begin to correct deficiencies and to increase the utiliza- 
tion of minorities, women, and physically handicapped persons 
at all levels of responsibility ; 


Now, THererore, I, Brendan T. Byrne, Governor of the State 
of New Jersey, by virtue of the authority vested in me by the Con- 
stitution and by the statutes of this State, do hereby Order and 
Direct : 
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1. This Order extends to all departments in the Executive 
Branch and all appointees of the Governor in the Executive Branch 
and their staff. As used in this Order, ‘‘departments and agen- 
cies’’, shall include each of the principal departments in the execu- 
tive branch of the State Government, and all boards, commissions, 
agencies, departments, councils, authorities, now existing or here- 
after established. 


2. The head of each department and agency to which this Order 
applies shall ensure equality of opportunity for all of its employees 
and for all applicants seeking employment within its jurisdiction. 
Equal employment opportunity includes, but is not necessarily 
limited to, the following areas: recruitment, selection, hiring, train- 
ing, promotion, transfer, layoff, return from layoff, compensation 
and fringe benefits. It includes policies, procedures, and programs 
for recruitment, employment, training, promotion, and retention of 
minority and physically handicapped persons and women. The 
head of each department and agency to which this Order applies is 
required to explore innovative personnel policies in order to 
enhance these efforts and where appropriate shall implement them 
to the full extent of his or her authority. Where the implementation 
of such innovative personnel policies is not within the authority of 
an agency or department head he or she shall recommend imple- 
mentation to the appropriate State agency. 


As used in this Order, the head of a department or agency refers 
to the individual representing the highest authority within any de- 
partment and agency, included in section 1 of this Order. 


3. The Commissioner of the Department of Civil Service shall 
maintain an Equal Employment Opportunity and Affirmative 
Action Division in the Department of Civil Service which shall 
develop, implement, and administer a statewide Equal Employ- 
ment Opportunity and Affirmative Action Program for all depart- 
ments and agencies subject to this Order. Such a program shall 
take into consideration the particular personnel requirements, 
reasonably related to job performance, of each department and 
agency. The Director of that Divison (‘‘Director’’) shall ensure 
that affirmative action and equal employment goals of each depart- 
ment and agency for protected classes shall be reasonably related 
to their population in the relevant surrounding Labor Market Area. 
The Director shall be responsible to the Governor and to the Presi- 
dent of the Department of Civil Service and, in accordance with 
applicable Federal and State guidelines shall: 
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a. Ensure each department’s or agency’s compliance with all 
laws and regulations, and this Order in all areas relating to equal 
employment opportunity, and seek correction of discriminatory 
practices and procedures; 

b. Recommend appropriate sanctions to the Governor and to the 
President of the Civil Service Commission for non-compliance. 
The President of the Civil Service Commission with the concur- 
rence of the Governor, shal] have authority to implement those 
sanctions recommended by the Director; 

c. Review State personnel policies and procedures, inclusive of 
recruitment, selection, and promotion in order to identify and 
facilitate the elimination of artificial barriers to equal employment 
opportunity ; 

d. Act as liaison with Federal, State, and local enforcement 
agencies ; 

e. Recommend any necessary legislation and perform other 
actions deemed necessary by the Governor and the President of the 
Civil Service Commission to implement this Order. 


4. The Department of Civil Service shall establish reasonable 
equal employment and affirmative action goals for departments and 
agencies in the form of Civil Service regulations pursuant to 
N. J. 8. 11:17-1. 


5. The Department of Civil Service, through the Divison of 
Equal Employment Opportunity and Affirmative Action, shall: 

a. Hnsure that the pool of applicants for all vacant provisional, 
temporary, and permanent classified and unclassified positions in 
all departments or agencies includes both minorities, the handi- 
capped, and women to the end that affirmative action goals are 
attainable through agency selection decisions on such applicants; 

b. Undertake a comprehensive review of its regulations and test- 
ing procedures in order to amend or eliminate those which serve to 
discriminate against minorities, the physically handicapped, and 
women ; 

c. Ensure that selection devices are validated as significant 
predictors of successful job performance ; 

d. Analyze job specifications to isolate and eliminate prere- 
quisites that are not legitimate occupational qualifications ; 

e. Review all Title VII discrimination complaints; evaluate 
trends, and recommend appropriate policy changes ; 
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f. Receive, analyze, and transmit to the Governor at least semi- 
annually progress reports on affirmative action in all State 
agencies ; and 

gv, Make available to the public statistics relating to affirmative 
action progress. 


6. The head of each department or agency shall appoint at least 
one individual with the full-time responsibility of equal employ- 
ment opportunity, as the Affirmative Action Officer who shall be 
responsible to the head of the agency. 


7. The head of each State department and agency shall be held 
accountable to the Governor for achieving and maintaining agency 
compliance in the Affirmative Action Program. 

a. [iach department and agency shall submit an affirmative 
action plan complete with goals and timetables, plus quarterly and 
annual affirmative action reports to the Director. Hach affirmative 
action plan shall identify existing inequities in hiring, promotion, 
and all other conditions of employment and provide specific 
remedies for such inequities and establish the time periods for the 
accomplishment of remedial action. Each department and agency 
shall make good faith efforts to meet its goals and timetables ; 

b. In the event of failure to achieve agency goals, or to demon- 
strate good faith efforts, appropriate sanctions and penalties may 
be applied by the Civil Service Commission in accordance with 
Federal and State regulations subject to the concurrence of the 
Governor and the President of the Civil Service Commission. Such 
sanctions may include, but would not be limited to placing a 
moratorium on departmental personnel actions in both the un- 
classified and classified services, and such other sanctions as may 
be allowed by law. 

e. Agencies which achieve outstanding affirmative action results 
shall be cited by the Governor for their efforts. 


8. There is hereby created an Equal Employment Opportunity 
Advisory Commission which shall advise the Division of Equal 
Employment Opportunity and Affirmative Action and recommend 
improvements in the State’s affirmative action efforts: 

a. The Commission shall consist of 11 members appointed by the 
Governor at least 6 of whom shall be Blacks, Hispanics, physically 
handicapped, women and other minority persons. Consideration 
shall be given to appropriate representation of each group. The 
remaining members of the Commission may be comprised of State 
agency heads or their designated representatives. All members of 
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the Commission shall be residents of the State and appointed by 
the Governor. The members shall be appointed for terms of 4 
years, except that of the members first appointed, two shall be 
appointed for a term of 1 year, three for a term of 2 years, three 
for a term of 3 years, and three for a term of 4 years, commencing 
as of the date of their appointment by the Governor. The term of 
each of the members first appointed shall be designated by the 
Governor. Hach member shall hold office for the term of the 
appointment and until a successor shall have been appointed. 
Members will not be permitted to serve more than two consecutive 
terms. A vacancy in the Commission shall be filled by appointment 
by the Governor for the remainder of the term. 

b. The Director of the Divison of Equal Employment Opportu- 
nitv and Affirmative Action shall serve as Executive Secretary; 

ec. The Commission shall meet at least quarterly to review 1m- 
plementation of this Executive Order. 


9, Although the State Affirmative Action Program is specifically 
directed toward the active promotion of equality of employment 
opportunity for women, minority persons, and the physically handi- 
capped, it is also the policy of State Government to avoid any 
discrimination on the basis of all other factors unrelated to the 
performance of job responsibilities. 


10. In order to ensure maximum effectiveness of this Order I am 
hereby directing the Division of Equal Employment Opportunity 
and Affirmative Action to prepare procedural recommendations 
for the full implementation of the provisions of this Order and to 
promulgate such provisions in the State Personnel Manual. 


11. Executive Order No. 14, issued on December 23, 1974 is 
hereby superseded. 

Given, under my hand and seal this 12th day of 

[seAL] October, in the year of Our Lord, one thousand nine 


hundred and seventy-seven of the Independence of the 
United States, the two hundred and second. 


/3s/ BRENDAN BYRNE, 
Governor. 


Attest: 
/s/ Joun J. Dronan, 
Executive Secretary to the Governor. 
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State or NEw JERSEY, 
Executive DEPARTMENT. 


EXECUTIVE ORDER No. 62 


Wuersas, It 1s necessary to determine whether November 25, 1977, 
the day following Thanksgiving, will be a work day; and 


Wuersas, It is necessary to determine work schedules for the 
purpose of effective State operations; 


Now, THEREFORE, I, Brendan T. Byrne, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the Constitu- 
tion and the Statutes of this State, do hereby Order and Direct 
that : 


1. a. November 25, 1977, the day following Thanksgiving, shall 
be granted as a day off to employees who work in the Executive 
Department of the State Government and who are paid from State 
funds, whose functions, in the opinion of their Appointing Au- 
thority, permit such absence. 

b. An alternative day off shall be granted to the aforementioned 
category of employee whose functions, in the opinion of their 
Appointing Authority, preclude such absence on November 25, 
1977. 


2. This Order shall take effect immediately. 


Given, under my hand and seal this 12th day of 
[s—EAL] November, in the year of Our Lord, one thousand nine 
hundred and seventy-seven of the Independence of the 

United States, the two hundredth and second. 


/3s/ BRENDAN BYRNE, 
Governor. 
Attest: | 
/s/ Henry N. Luruer IU, 
Executive Secretary to the Governor. 


Engh 
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ADOPTION 
Adult, age differential, reduced to 10 instead of 15 years, waiver of certain 


requirements, amends N. J. S. 2A:22-2, Ch. 212. 


AGRICULTURE 
Bees and apiaries, penalties for violation of laws regulating, increased, amends 


R. S. 4:6-5 et al., Ch. 159. 

Brokers of perishable agricultural commodities, licensing and bonding, pro- 
cedures, amends R. S. 4:11-16 et al., Ch. 427. 

Dry foods, sale in certain containers, amends R. S. 51:1-17, Ch. 201. 

Farmland assessment applications, 1973, extends time for filing, Ch. 249. 

Soil conservation districts, equality of representation; boundaries reaffirmed, 
amends R. S. 4:24-18, et al., Ch. 264. 


ALCOHOLIC BEVERAGES 
Licenses, Class C, renewal, prohibited in certain cases, C. 33:1-12.39, Ch. 246. 


Unlicensed premises, open to general public, personal wine or malt liquor 
permitted, C. 2A:170-25.21 et seq., Ch. 244. 


AMUSEMENT 
Carnival-amusement rides, annual inspection and permit period, January 1 to 


December 31, amends C. 5:3-41, Ch. 341. 


ANIMALS 

Destruction, prohibited, except by method of euthanasia accepted by veterinary 
profession, amends R. §S. 4:22-19 et al., Ch. 231. 

Dogs or cats, abandonment, prohibited, amends R. S. 4:22-20 and R. S. 4:22-26, 
Ch. 229. 

APPROPRIATIONS 

AMVETS 1977 National Convention, $15,000.00, Ch. 165. 

Annual, 1977-1978, Ch. 187. 

“Casino Control Act,” $38,300,000.00, C. 5:12-1 et seq., Ch. 110. 

Casino Control Commission, $800,000.00, initial expenses, C. 5:12-1 et seq,, 
Ch. 110. 

Claims against State, supplemental, $100,201.00, line item veto, Ch. 21. 

Commission on Efficiency and Economy in State Gov’t., constituted under SCR 
141 of 1976, $100,000.00, Ch. 77. 

Community Health Services, State aid, $2,425,824.00, Ch. 277. 

Dept. of Corrections, $19,500,000.00, construction of institutions, Ch. 404. 

Dept. of Education, installation of fire alarm system, Marie H. Katzenbach 
School for Deaf, $366,000.00, Ch. 358. 

Dept. of Education, life and fire safety improvements, Marie H. Katzenbach 
School for Deaf, $839,770.00, Ch. 362. 

Dept. of Education, $3,537,658.00, vocational education building projects, Ch. 124. 

Dept. of Education, Newark Museum, $79,679.00, Ch. 446. 

Dept. of Education, Non-Public School Aid, auxiliary services, $1,635,000.00, 
Ch. 459. 

Dept. of Education, Technology for Children program, $124,229.00, Ch. 148. 
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APPROPRIATIONS (Continued) 

Dept. of Environmental Protection, $100,000.00, weed control, Lake Hopatcong 
and Lake Musconetcong, Ch. 113. 

Dept. of Environmental Protection, $30,000,000.00, acquisition of lands for recrea- 
tion and conservation, Ch. 168. 

Dept. of Environmental Protection, $30 million bond proceeds, acquisition and 
development lands for recreation and conservation, Ch. 338. 

Dept. of Environmental Protection, Forest Resource Management, firefighting 
costs, $300,000.00, Ch. 139. 

Dept. of Environmental Protection, from Clean Waters Fund and Water Con- 
servation Fund, municipalities and authorities, Ch. 450. 

Dept. of Health and Dept. of Human Services, transfer of funds, $1,045,899.31, 
Ch. 312. 

Dept. of Higher Education, $4,000,000.00, veterans’ education benefits, Ch. 155. 

Dept. of Human Services, $9,600,000.00, Dept. of Corrections, $22,000,000.00; 
capital construction, Ch. 42. 

Dept. of Labor and Industry, Manpower Development and Employment Assist- 
ance, Sheltered Workshop Support, $225,000.00, Ch. 457. 

Dept. of Labor and Industry, Office of Customized Training in Division of 
Economic Development, $1,000,000.00, Ch. 461. 

Dept. of Treasury, department management and general support, expended 
balance not to exceed $40,000.00, Ch. 401. 

Division of Budget and Accounting, $14,831,000.00, State employees merit salary 
increments, Ch. 155. 

Elsie B. Pangburn, reimbursement, $662.65, Ch. 458. 

Glassboro State College, municipal services rendered, town of Glassboro, Ch. 
265. 

Handicapped children, construction of school, $2,500,000.00, Ch. 101. 

Inter-departmental transfer of surplus funds, Dept. of Human Services to Dept. 
of Corrections, $3,000,000.00, Ch. 128. 

“Jersey City Medical Center Appropriations Act,” $3,000,000.00, Ch. 7. 

Legislature, salaries for members’ staff services, $300,000.00, Ch. 335. 

Mortgage Assistance Fund, additional $1,000,000.00 authorized, Northgate II 
project in Camden, amends C. 55:14J-—46, Ch. 104. 

Municipalities, State aid, maintain and upgrade services, Ch. 38. 

N. J. Economic Development Authority, from Unemployment Comp. Auxiliary 
Fund, $1,000,000.00, studies, development of urban industrial parks, Ch. 50. 

N. J. Economic Development Authority, urban economic development, 
$3,000,000.00, Ch. 460. 

No-fault automobile insurance, study commission, $10,000.00, Ch. 302. 

“Operation Sail 1976,” bicentennial activities, certain, $310,000.00, Ch. 2. 

Performing Arts Festival, summer, 1977, $300,000.00, Ch. 32. 

Sewerage Construction projects, certain authorities and municipalities, 
$22,604,279.00, from Clean Waters Fund, Ch. 119. 

South Jersey Port Corp., reserve funds, $339,305.00, Ch. 36. 

“State Expenditures Limitation Act,” amended and supplemented, amends 
C. 52:9H-~-6 et seq., Ch. 22. 

Supplemental, 1976-1977, Ch. 6, Ch. 204. 

Transportation facilities, Capital Construction, $54,758,000.00, Ch. 138. 

Treasury, from Spill Compensation Fund, $312,500.00, administrative and other 


expenses, Ch. 222. 


EBS ASR EERE AS BEES EP EAE ARBONNE i RIE I BEEBE Ap 


INDEX 16795 


AUTHORITIES 
County improvement authorities, sale of revenue bonds authorized at ongoing 


market rate, calculation of payments in lieu of taxes, amends C. 40:37A-60 
et al., Ch. 80. 

County improvement, payment in lieu of taxes, certain amounts authorized, new 
facilities, amends C. 40:37A—83, Ch. 109. 

Municipal Utilities Authorities, connection and tapping fees authorized, amends 
C. 40:14B-21, Ch. 441. 

N. J. Economic Development Authority, authorized, certain motion picture 
and T.V. loans, amends C. 34:1B-3, Ch. 43. 

N. J. Economic Development Authority, authorized, development of new in- 
dustrial and commercial centers, urban areas, amends C. 34:1B-—2 et al., 
Ch. 398. 

N. J. Expressway Authority, public hearing, prior to toll increase, C. 27:12C-26.1 
et al., Ch. 360. 

N. J. Highway Authority, public hearing, prior to toll increase, C 27:12B—-14.1 
et al., Ch. 361. 

N. J. Turnpike Authority, toll increases, public hearing required, C. 27:238-5.10 
and C. 27:23-5.11, Ch. 230. 

Port of New York and New Jersey, air and marine terminal access projects, 
authorized, C. 32:1-35.25, amends C. 32:1-35.3 et al., Ch. 365. 

Port Authority of New York and New Jersey, Employment Relations Panel, 
enforcement and review of orders, procedure established, C. 32:1-175, 
Ch. 363. 

Port Authority of N.Y. and N.J., public hearings required, increase of tolls or 
fares, amends R. S. 32:1-28 and C. 32:1-35.52, Ch. 108. 


BANKING 
Banking institutions, loans secured by deposits, interest charged on account 


loans, regulated, C. 17:9A—-59.40, Ch. 64. 

Bank mergers, issuance of capital notes, amends C. 17:9A-131.29 and 
C. 17:9A-131.30, Ch. 416. 

Bank mergers, methods provided for, amends C. 17:9A-6 et al., Ch. 417. 

Credit unions, parity between State and Federal chartered credit union rules, 
authorized, amends C. 17:13-27 et al., Ch. 232. 

Investments by savings banks, etc., certain foreign, authorized, C. 17:2-10, 
Ch. 45. 

Loans, cooperative apartment stock, by financial institutions, authorized, 
amends R. S. 17:2-6, Ch. 94. 

Mortgage escrow accounts, increase prohibited, until notification of tax increase 
received from taxing district, C. 17:9A-65.2, Ch. 353. 

Mortgage Finance Agency, chairmanship transferred to Commissioner of Com- 
munity Affairs, amends C. 17:1B-7, Ch. 449. 

Mortgage loans, “red-lining,”’ denial on basis of geographical location, prohibited, 
C. 17:16F-1 et seq., Ch. 1. 

New Jersey Cash Management Fund, created, C. 52:18A-90.4, Ch. 281. 

Savings and loan associations, authorized custodian or trustee, within contempla- 
tion of “Employee Retirement Income Security Act of 1974,” amends 
C. 17:12B-48, Ch. 69. 

Savings and loan associations, limited facility branch offices, technical changes, 
amends C. 17:12B-24 et al., Ch. 413. 

Savings banks, mortgage lending, requirements liberalized, amends C. 17:9A-—181, 
Ch. 62. 
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BONDS 
“Beaches and Harbors Bond Act of 1977”, Ch. 208. 


“N. J. Medical Education Facilities Bond Act of 1977,’ Ch. 235. 


BUSES 
Commuter Operating Agency, contracts with motor bus carriers, extended 


through June 30, 1978, amends P. L. 1976, C. 119, s. 6, Ch. 148. 
Limited regulation, municipal ordinance, authorized, C. 48:4-2.18 et seq., Ch. 16. 
School buses, use, senior citizens groups, C. 18A:39-22 et seq., Ch. 5. 


CEMETERIES 
Interment fees, increased, from $1.00 to $2.00, amends N. J. S. 8A:4-12, Ch. 9. 


CHILDREN 
Adoption hearings, preliminary and final, custody, child’s wishes considered, 


amends C. 9:3-24 et al., Ch. 211. 

Adoption, revision of statutes relating thereto, C. 9:3-37 et seq., Ch. 367. 

Age of majority, certain legal instruments, term clarified, C. 9:17B—4, Ch. 355. 

Child abuse or neglect, confidentiality of records or reports, C. 9:6~-8.10a and 
C. 9:6-8.10b, Ch. 102. 

Child abuse or neglect cases, technical changes in statutes, amends C. 9:6-8.21 
et al., Ch. 209. 

Child abuse or neglect, suspected, report to county prosecutor, C. 9:6--8.36a, 
Ch. 210. 

“Child Placement Review Act,’ C. 30:4C—50 et seq., Ch. 424. 

Employment of minors, theatrical productions, authorized, C. 34:2-21.58 et al, 
Ch. 430. 

Newborn infants, program and testing, hypothyroidism, C. 26:2-110 and 
C. 26:2-111, Ch. 321. 

Newborns, testing for hearing impairments, C. 26:2-101 et seq., Ch. 19. 

Permits employment of children over 14 at fairs and farm shows, amends 
C. 34:2-21.7, Ch. 168. 

Sexual exploitation, photographs and films, high misdemeanor, C. 2A:142A-1 
et seq., Ch. 329. 

Youth in Community Service Corps Act of 1968, technical amendments, amends 
C. 9:24-4 and C. 9:24-5, Ch. 280. 


CIVIL ACTIONS 
Statute of limitations, actions surviving decedent’s death, 6 mos. toll, 


C. 2A:14—-23.1, Ch. 61. 


CIVIL RIGHTS 
Blind, certain rights provided for, amends C. 10:5-5 et al., Ch. 456. 


Law Against Discrimination, extended, nationality, amends C. 10:5-3 et al., 
Ch. 96. 

Municipal offices of civil rights, establishment authorized, Newark and Jersey 
City, C. 10:5-14.2 et seq., Ch. 121. 

Unlawful employment practices, exemption for certain qualifications required 
by social and religious organizations, amends C. 10:5-5 et al., Ch. 122. 


CIVIL SERVICE 
Appointments, made after expiration of list, valid, certain circumstances, 


C. 11:9-10.1, Ch. 261. 


COMMERCE AND NAVIGATION 
Submarine service war memorial, berthing fee, waived, Ch. 406. 
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COMMISSIONS 
Commission on Efficiency and Economy in State Gov’t., constituted under S.C.R. 


141 of 1976, $100,000.00, Ch. 77. 

Corporation Law Revision Commission, reconstituted, C. 1:14—-9 et seq., Ch. 66. 

Gubernatorial Inaugural Commission, 1977, established, $30,000.00 appropriated, 
Ch. 301. 

Mobile homes, study problems of restrictive zoning regulations, financing and 
taxation, J. R. 3. 

Motor vehicle inspection system, study and review, J. R. 2. 

N. J. Casino Control Commission, established, C. 5:12-1 et seq., Ch. 110. 

Temporary Commission on Individual Liberty and Personal Privacy, created, 
Ch. 226. 

U.S. 5S. N. J. Battleship Commission, reconstituted and continued, J. R. 4. 


COMMUNITY AFFAIRS 

Mortgage Finance Agency, chairmanship transferred from Commissioner of 
Banking, amends C. 17:1B-7, Ch. 449. 

CONSUMER AFFAIRS 

Motor vehicle franchisor, liability for warranty, supplements Franchise Practices 
Act, C. 56:10-13 et seq., Ch. 84. 

CORPORATIONS 

Corporate names, use, words “blind” or “handicapped” as part thereof, pro- 
hibited, C. 14A:2—2.2, ch. 8. 

Corporation Law Revision Commission, reconstituted, C. 1:14-9 et seq., Ch. 66. 

Employee stock plans, certain, excluded from requirement of shareholders’ 
consent, amends N. J. S. 14A:8-—-2, Ch. 334. 

Medical service, authorized, provide and insure dental services, amends 
C. 17:48A-1 et al., Ch. 95. 

“New Jersey Corporation Takeover Bid Disclosure Law,’ C. 49:5—-1 et seq., 
Ch. 76. 

Newly incorporated required to indicate as part of corporate name, that it is a 
corporation, C. 14A:2-2a and C. 14A:2-2b, Ch. 59. 

Registered office, limitation on change of location, eliminated, amend N. J. BS. 
14A:4-8 et al., Ch. 34. 

COUNTIES 

Acquisition of property for police departments, repeals N. J. S. 40A:14-119 et al., 
Ch. 175. 

Appropriate funds, for treatment, etc., of burn victims, authorized, C. 40:23-8.23 
et seq., Ch. 14. 

Board of chosen freeholders, annual organizational meeting, Sunday, if au- 
thorized by resolution, amends R. S. 40:20-—75, Ch. 394. 

Colleges, State aid for operational costs increased, amends N. J. 8. 18A:64A-22, 
Ch. 133. 

Contributions, National Burn Victim Foundation, authorized, in annual budget, 
C. 40:23-8.22, Ch. 18. 

Corporation bank taxes, distribution, July 10, 1977 and annually thereafter, 
amends C. 54:10A~33, Ch. 142. 

County administrator, exempt, residency requirement, amends N. J. S. 40A:9-1, 
Ch, 125. 

County and municipal annuities, deferred compensation plan, authorized, amends 
C. 43:15B-—1 et seq., Ch. 381. 

County board of health, amends C. 26:3A2-4, Ch. 258. 


New Jersey State Library 
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COUNTIES (Continued) 
County court judges, 2 additional, Essex, Bergen and Ocean counties, amends 


N. J. S. 2A:3-13, Ch. 227. 

County court judges, additional, Cumberland and Gloucester counties, 
C. 2A:3-13.14, Ch. 73. 

County court judge, one additional, Salem County, C. 2A:3-13.16, Ch. 153. 

“County Environmental Health Act,” C. 26:3A2—-21 et seq., Ch. 443. 

“County Flood Control Financing Law,” C. 40:23-34 et seq., Ch. 333. 

County improvement authorities, authorized, sale of revenue bonds at ongoing 
market rate, calculation of payments in lieu of taxes, amends C. 40:37A-60 
et al., Ch. 80. | 

County improvement authorities, mortgage real and personal property, amends 
C. 40:37A—-55 et al., Ch. 291. 

County improvement authorities, payment in lieu of taxes, certain amounts 
authorized, new facilities, amends C. 40:37A—83, Ch. 109. 

County park police, legal aid, amends N. J. 8. 40A:14—117, Ch. 455. 

County recording officer, notification of subdivisions to municipal tax assessor, 
C. 40:55D—54.1, Ch. 174. 

County sewer district authorities, authorized, vary rates charged, amends 
C. 40:36A-18 et al., Ch. 378. 

Detectives, certain 2nd class counties, deputy chief and 3 additional captains, 
authorized, amends N. J. S. 2A:157-4, Ch. 79. 

District court constables and sergeants-at-arms, fees, amends N. J. S. 22A: 2-38, 
Ch. 208. 

Drainage improvement projects, railroad property, authorized, without com- 
pensation to railroad, C. 40:23-6.50, Ch. 71. 

Eminent domain powers, counties operating under County Solid Waste Disposal 
Financing Law, procedure for “taking” prescribed, C. 40:66A-31.4a, Ch. 319. 

Expenditures limit act, certain contractual costs, exempt from cap, amends 
C. 40A:4-45.4, Ch. 10. 

Fire District 1, established, Dover Twp., Ocean Co., Ch. 52. 

Improvement authorities, certain counties of third class authorized as common 
carriers, amends C. 40:37A-90, Ch. 154. 

Joint purchase agreements with school districts, amends C. 40A:11-10, Ch. 182. 

Judges, 2 additional, Camden county, C. 2A:3-13.15, Ch. 86. 

Land sales, nonprofit cemetery organization, authorized, amends C. 40A:12-21, 
Ch. 87. : 

Libraries, free, reorganization, State aid, C. 40:33-15 et seq., Ch. 300. 

Local Budget Law, certain contracts, terms exceeding fiscal year, amends 
N. J. S. 40A:4-57, Ch. 164. 

Memorial buildings, raising of funds authorized, compliance Local Public Con- 
tracts Law, transfer of interest or title authorized, amends R. S. 40:10-5, 
Ch. 432. 

Municipal and county utilities authorities, authorized, construct and operate 
solid waste facilities, amends C. 40:14B-—1 et al., Ch. 384. 

Municipal Utilities Authorities, connection and tapping fees, authorized, amends 
C. 40:14B-21, Ch. 441. 

N. J. Association of Counties, contributions authorized, amends R. §S. 40:23-6, 
Ch. 134. 

New Jersey Cash Management Fund, created, C. 52:18A—-90.4, Ch. 281. 

Officers and employees, certain, exempt, residency requirement, Ch. 422. 
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COUNTIES (Continued) 

Ordinances and resolutions, copy to be filed with municipalities, amends 
C. 40:41A-101 et al., Ch. 150. 

Park commission’s, Bergen and Passaic counties, joint development and opera- 
tion of park and recreational facilities, C. 40:37-17.1, Ch. 243. 

Park commission employees, certain, tenure, C. 40:37-148.2, Ch. 262. 

Pension fund, Hudson County, reinstatement, certain State employees, certain 
conditions, C. 43:10-1.7, Ch. 452. 

Police and firemen, leaves of absence, certain State or National conventions, 
C. 40A:14-177, Ch. 347. 

Police, certain officers, Statewide powers of arrest, amends N. J. S. 40A:14-107, 
Ch. 438 

Police, certain officers, with Statewide police powers, same immunity and 
benefits, while in employing municipality, C 40A:14-107.1, Ch. 439. 

Public contracts, corporate and partnership bidders, disclosure of owners of 
10% or more interest therein, C. 52:25-24.2, Ch. 38. 

Public housing assistance programs, participation authorized, C. 40:32A-1 et 
seq., Ch. 93. 

Railroad freight line services, appropriation of funds, authorized, amends 
C. 40:9C—1, Ch. 411. 

Transfer of court cases, reimbursement, changes effective date of P. L. 1973, 
ce. 271 (C. 2A:11-5.1 et seq.), to December 1, 1971, Ch. 48. 

Vocational schools, countywide elections, Sussex and Warren counties, board 
members, budget, C. 18A:54-16.1 et seq., Ch. 30. 


COURTS 

Destruction, original papers filed, time periods reduced, amends N. J. 8. 2A:6—45 
et al., Ch. 274. 

Judges, 2 additional, Camden county, C. 2A:3-13.15, Ch. 86. 

Judges, 2 additional, Essex, Bergen and Ocean counties, amends N. J. 8S. 
2A:3-18, Ch. 227. 

Judges, salary increases, amends C. 2A:1A-6 et al., Ch. 317. 

Juvenile and Domestic Relations, dissemination certain juvenile court records, 
permitted, amends C. 2A:4-65, Ch. 255. 

Municipal courts, appointment, 2 additional magistrates, certain municipalities, 
amends C. 2A:8—6.3, Ch. 462. 

Municipal, jurisdiction, violation of Cable Television Act, amends C. 48:5A-52, 
Ch. 352. 

Orders for executions against wages, for support and maintenance payments, 
C. 2A:17-56.1 et seq., Ch. 292. 

Probate proceedings, fees and costs, amends N. J. S. 22A:2-15 et al., Ch. 57. 

Transfer of cases, counties reimbursed, changes effective date of P. L. 1978, 
ce. 271 (C. 2A:11-5.1 et seq.), to December 1, 1971, Ch. 48. 


CRIMES 

Bribery and corruption, public officials, penalties increased, amends N. J. S. 
2A:85-6 et al, Ch. 214. 

Juveniles, age of responsibility, lowered to 14 years, amends N. J. 8S. 2A:85-4 
et al., Ch. 364. 

Sexual exploitation of children, photographs and films, high misdemeanor, 
C. 2A:142A—1 et seq., Ch. 329. 
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DISORDERLY PERSON OFFENSES 

Civil offense, sale of term papers, thesis, dissertations, etc., C. 2A:170-77.16 
et seq., Ch. 215. 

Littering and polluting coastal waters, owner of vessel liable, amends 
C. 2A:170-69.1, Ch. 111. 

Littering and poiluting fresh waters, owner of vessel liable, amends 
C. 2A:170-69.1la, Ch. 112. 


DRUGS 

Amygdalin (Laetrile), dispensing by certain persons, upon written request of 
patient, authorized, C. 24:6F—-1 et seq., Ch. 318. 

Controlled dangerous substance, 10 days’ supply, possession in other than 
original container, authorized, certain conditions, amends C. 24:21-18, 
Ch. 428. 

“Prescription Drug Price and Quality Stabilization Act,’ C. 24:6H-1 et seq., 
Ch. 240. 


EDUCATION 
Auxiliary and remedial services to nonpublic schools, provided, C. 18A:46A—1 


et seq., Ch. 192. 

Boards of education, certain school districts, authorized, convey certain lands 
to nonprofit child care service organization, amends N. J. S. 18A:20-9, 
Ch. 447. 

Board of education, procedure, contesting validity of affidavits, pupils attending 
schools outside their district, amends N. J. S. 18A:38-1, Ch. 373. 

Boards of education, procedures for filling vacancies, amends N. J. S. 18A:12-15, 
Ch. 324. 

Custodian of school moneys, appointment, certain cases, authorized, amends 
N. J. S. 18A:17-81, Ch. 464. 

Defray cost civil action defense, school board employee assigned for professional 
pre-teaching field experience, amends N. J. S. 18A:16-6, Ch. 216. 

Dept. of Education, Technology for Children program, appropriates $124,229.00, 
Ch. 148. 

Division of State Library Archives and History, supervision, Assistant Com- 
missioner, State Librarian, amends N. J. S. 18A:4-32 et al., Ch. 322. 

Educational Improvement Centers, regional, established, C. 18A:6—-92 et seq., 
Ch. 120. 

“Garden State Scholarship Act of 1977, C. 18A:71-26.1 et seq., Ch. 345. 

Graduate Medical Education program, established, C. 18A:64H-—1 et seq., Ch. 390. 

Handicapped pupils, classification, prior consultation with parent or guardian 
required, amends N. J. S. 18A:46-8, Ch. 415. 

Handicapped children, “resource room” program, additional State aid, Ch. 41. 

Independent Colleges and Universities Utilization Act, enrollment requirement 
reduced from 500 to 350, amends C. 18A:72B-—3, Ch. 271. 

“Institution of Higher Education Educational Loan Act,” C. 18A:68-11.1 et seq., 
Ch. 128. 

Institutions of higher education, qualification as lenders, amends N. J. S. 
18A:72—2 et al., Ch. 191. 

Limited purpose regional school district, withdrawal procedure, amends 
C. 18A:18-52 and C. 18A:13-53, Ch. 279. 

Local boards, employees’ salary deductions for annuities, amends N. J. S. 
18A:66—-127, Ch. 187. 

Local boards, investments in securities, authorized, C. 18A:20-37 et seq., Ch. 177. 
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EDUCATION (Continued) 

Local boards, performance evaluations of certain teachers required, amends 
C. 18A:27-3.1, Ch. 161. 

“N. J. Educational Research and Museum Development Act,” C. 18A:73-44 
et seq., Ch. 399. 

Nonoperating school districts, authorized, use, current local share of capital 
reserve fund for current operating expenses, Ch. 425. 

“Public School Contracts Law,” N. J. S. 18A:18A-1 et seq., Ch. 114. 

Public School Education Act of 1975, State categorical aid, resource room pro- 
grams, amends C. 18A:7A-—20, Ch. 445. 

Pupil records, disclosure to parents authorized, amends N. J. 8S. 18A:36-19, 
Ch. 346. 

Regional boards of education, membership, procedure for staggered terms, 
amends 18A:13-9, Ch. 327. | 

Remedial services for handicapped in nonpublic schools, provided, C. 18A:46—-19.1 
et seq., Ch. 193. 

School aid allocation, $178.9 million tax relief, refund to property owners, certain 
school districts, Ch. 15. 

School boards, deficits in teacher summer payment plans, authorization to use 
current appropriations, C. 18A:29-3.1 et seq., Ch. 152. 

School election officers, increase rate of compensation, not to exceed $4.00 per 
hour, amends N. J. 8S. 18A:14-8, Ch. 325. 

Schools of Optometry, contractual agreemnts, acceptance of N. J. students, 
authorized, C. 18A:63B—1 et seq., Ch. 420. 

Special State aid, certain school districts, loss of tuition due to establishment of 
new regional district, C. 18A:58-11.1 et seq., Ch. 72. 

State aid, distribution to county vocational school districts, certain counties, 
amends C. 18A:7A—24, Ch. 149. 

State aid to county colleges for operational costs, increased, amends N. J. S. 
18A:64A—22, Ch. 133. 

Student Assistance Board, created, coordinate and administer scholarship and 
tuition aid programs, C..18A:71-15.1 et al., Ch. 330. 

Task Force on Business Efficiency of the Public Schools, extends reporting date, 
amends P. L. 1975, c. 212, Ch. 194. 

Transportation subsidies, nonpublic school pupils, increased from $200.00 to 
$250.00, amends N. J. S. 18A:39-1, Ch. 206. 

Tuition Aid Grants, higher education, changes eligibility requirements and limits, 
amends C. 18A:71-—-48 et al., Ch. 344. 

Vocational schools, private, contracts for courses, authorized, C. 18A:54-10.1 
et seq., Ch. 290. 


ELECTIONS 

Absentee Voting Law, amends C. 19:57-2 et al., Ch. 47. 

Assistance in polling booth, disabled voter, choose own assistant, amends 
R. S. 19:50-3, Ch. 304. 

Ballot position, drawing date, changed, amends R. S. 19:14-12 et al. Ch. 481. 

Intradistrict change of residence, vote by affidavit, within 2 years, amends 
R. S. 19:31-11, Ch. 89. 

Municipal commission candidates, filing method, amends R. 8. 40:75-3, Ch. 1038. 

Polling places, selection, accessible to elderly and physically disabled persons, 
amends R. S. 19:8-3, Ch. 326. 
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ELECTIONS (Continued) 

Primary, lst, exempt, filing political party affiliation form, amends R. S. 19: 23-45 
et al., Ch. 97. 

State party platforms, time for completion extended, amends R. S. 19:5-6, 
Ch. 145. 


EMINENT DOMAIN 

Counties, operating under County Solid Waste Disposal Financing Law, pro- 
cedures for “taking” prescribed, C. 40:66A-31.4a, Ch. 319. 

ENVIRONMENT 

Conservation officers vested with police powers, C. 13:1A-6.1 et al., Ch. 167. 

“County Environmental Health Act,” C. 26:3A2-21 et seq., Ch. 443. 

“County Flood Control Financing Law,” C. 40:23-34 et seq., Ch. 333. 

“Economic and Environmental Impact Statement Act of 1976,” C. 52:13F-1 
et seq., Ch. 247. 

Green Acres, Comprehensive Master Plan, Commissioner to develop and 
maintain, C. 13:8A-—55, Ch. 348. 

Island Beach State Park, maintain present state, C. 13:6—-2 et seq., Ch. 105. 

“N. J. Wild and Scenic Rivers Act’, C. 18:8-45 et seq., Ch. 236. 

Soil conservation districts, equality of representation; boundaries reaffirmed, 
amends R. 8. 4:24-18 et al., Ch. 264. 

Sludge, processing or land disposal, pursuant to solid waste management district 
and State plans, C. 13:1E~43 et seq., Ch. 328. 

Water Policy and Supply Council, hearings, conduct by 1 or more members, 
amends R. S. 58:1-8, Ch. 269. 

“Water Pollution Control Act,” C. 58:10A-1 et seq., Ch. 74. 

“Water Quality Planning Act,” C. 58:11A-1 et seq., Ch. 75. 


ENVIRONMENTAL PROTECTION 
State Mosquito Control Commission, created, amends C. 26:9-12.3 et al., Ch. 366. 


ESTATES 
Decedents’ estates, revision, C. 3A:2A-1 et seq., Ch. 412. 


EVIDENCE 
Newspaperman’s privilege, extended, news media, amends C. 2A:84A-21, Ch. 253. 


EXECUTIVE ORDERS 

Cabinet Committee on Permit Coordination, No. 57, p. 1655. 

Commission on Government Costs and Tax Policy, No. 55, p. 1648. 

Commission on Professional Health Services, No. 58, p. 1659. 

Day off to State employees, November 25, 1977, No. 62, p. 1669. 

Emergency measures, No. 49, p. 1639. 

Employment of minorities, physically handicapped persons and women in State 
Government, No. 61, p. 1664. 

Governor’s Commission on Marine Fisheries, No. 59, p. 1661. 

Guidelines and regulations dealing with administration of State funds, No. 60. 
p. 16638. 

Homestead exemption claim deadline, No. 51, p. 1642. 

Liberty State Park Study and Planning Commission, No. 53, p. 1644. 

Motor vehicle inspection system study and review commission, No. 50, p. 1641. 

Periodic review of boards, commissions, committees and councils, No. 54, p. 1647. 

Pinelands Review Committee, No. 56. p. 1652. 

state of emergency, No. 48, p. 1637. 

Termination of state of emergency, No. 52, p. 16483. 
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FEDERAL RELATIONS 
“Permanent Council on Armed Forces Liaison,” established, C. 34:1A-57 et seq., 


Ch. 257. 
Sandy Hook State Park, transferred to U. S. Govt., part of Gateway National 
Recreational Area, Ch. 294. 


FIREMEN 
Exempt firemen certificates, age requirement, reduced to 18 years, amends 


N. J. S. 40A:1456, Ch. 248. 

Labor disputes, compulsory arbitration, C. 34:13A-14 et seq., Ch. 85. 

Leaves of absence, certain State or National Conventions, C. 40A:14-177, Ch. 347. 

Police and Firemen’s Retirement System, certain overage firemen, temporarily 
eligible, Ch. 20. 

Police and Firemen’s Retirement System, reenrollment, certain former members, 
authorized, Ch. 58. 

Short-wave radio receivers, authorized, without permit, amends N. J. S. 
2A:127—4, Ch. 426. 

Special license plates, authorized, C. 39:3-27.8 et seq., Ch. 369. 


FISH AND GAME 
Conservation officers vested with police powers, C. 13:1A-6.1 et al., Ch. 167. 


Lobsters, taking certain, research project, amends R. S. 23:5-9, Ch. 11. 
Trapping license, course of instruction on trapping methods, required, C. 23:3-7.8 
et seq., Ch. 320. 


FLOOD CONTROL 
“County Flood Control Financing Law,” C. 40:23-34 et seq., Ch. 333. 


Flood hazard areas, repair of damaged structures therein, authorized, 
C. 58:16A-55.1, Ch. 385. 


GAMES AND GAMBLING 
“Casino Control Act,’ C. 5:12-1 et seq., Ch. 110. 


Horse race meetings, additional day as “Charity Racing Day for the Develop- 
mentally Disabled,” C. 5:5-44.2 et seq., Ch. 200. 

Horse racing, distribution of certain moneys collected, local municipal services, 
certain municipalities, C. 5:5-48.1, Ch. 313. 

State lottery, disbursement of prizes by lottery agents, amends C. 5:9-7, Ch. 169. 


HANDICAPPED | 
Blind, certain rights provided for, amends C. 10:5-—5 et al., Ch. 456. 


Children, construction of school, $2,500,000.00, Ch. 101. 

Deaf, Division of, created in Dept. of Labor and Industry, amends C. 34:1-69.1 
et al., Ch. 166. 

“Developmentally Disabled Rights Act,” C. 30:6D-1 et seq., Ch. 82. 

‘Handicapped Person’s Recreational Opportunities Act of 1978,” C. 52:27D-170 
et seq., Ch. 379. 

Pupils, classification, prior consultation with parent or guardian required, 
amends N. J. S. 18A:46—-8, Ch. 415. 


HEALTH 

Amygdalin (Laetrile), dispensing by certain persons, upon written request of 
patient, authorized, C. 24:6F—1 et seq., Ch. 318. 

Cancer incidence registry, establishment and maintenance required, C. 26: 2-104 
et seq., Ch. 266. 

Community Health Services, State aid, $2,425,824.00, Ch. 277. 
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HEALTH (Continued) 
County board of health, amends C. 26:3A2-4, Ch. 258. 


“County Environmental Health Act,’ C. 26:3A2-21 et seq., Ch. 443. 

Funeral directors, death notices, certain cases, first class mail, amends R. 8S. 
26:6-6, Ch. 147. 

Group health insurance, inclusion of benefits, treatment of alcoholism, 
C. 17B:27-46.1, Ch. 116. 

Health benefits program extended, State employees retired on or after July 1, 
1964, amends C. 52:14-17.32, Ch. 136. 

Health Care Facilities, bio-analytical laboratory, redefined, private long-term 
health care facility, defined, amends C. 26:2H-2, Ch. 354. 

Health care facilities, certain deficient in standards and services, temporary 
receivership, C. 26:2H-36 et seq., Ch. 238. 

Health insurance, inclusion of benefits, treatment of alcoholism, C. 17B:26-2.1, 
Ch. 118. 

Home health care, coverage required, group health insurance contracts, 
C. 17B:27-51.2 et seq., Ch. 99. 

Home health care, coverage required, health insurance contracts, C. 17B:26—39 
et seq., Ch. 98. 

Hospital service corporations, inclusion of benefits, treatment of alcoholism, 
C. 17:48-6a, Ch. 115. 

“Jersey City Medical Center Appropriations Act,” $3,000,000.00, Ch. 7. 

Meat inspection, law governing State inspection services, repealed, C. 24:16B-11 
et seq., Ch. 162. 

Medical service corporations, authorized, provide and insure dental services, 
amends C. 17:48A-I1 et al., Ch. 95. 

Medical service corporations, inclusion of benefits, treatment of alcoholism, 
C. 17:48 A-—7a, Ch. 117. 

Newborn infants, program and testing, hypothyroidism, C. 26:2-110 and 
C. 26:2-111, Ch. 321. 

Newborns, testing for hearing impairments, C. 26:2-101 et seq., Ch. 19. 

Nursing care facilities, certain, centralized, coordinated system of discharge 
planning, required, amends C. 26:2H-12, Ch. 250. 

Nursing care facilities, provide assistance, residents, certain circumstances, 
C. 26:2H-47 et seq., Ch. 387. 

Nursing homes, disclosure of interests, required, C. 26:2H-32 et seq., Ch. 237. 

Office of the Ombudsman for the Institutionalized Elderly, established, Dept. of 
Community Affairs, C. 52:27G-1 et seq., Ch. 239. 

Pharmaceutical assistance to the aged, costs paid by State, less $1.00 co-payment, 
amends C. 30:4D-22 et al., Ch. 268. 

“Prescription Drug Price and Quality Stabilization Act,” C. 24:6H-1 et seq., 
Ch. 240. 

“Public General Hospital Assistance Act,” C. 30:9-12.29 et seq., Ch. 289. 

Private long-term health care facility, defined, amends C. 26:2H-2 et al., Ch. 251. 

“Public Health Priority Funding Act of 1977,” amends C. 26:2F-1 et seq., Ch. 332. 

Radioactive materials, storage, transportation and handling, regulated, 
C. 26:2D-18 et seq., Ch. 233. 

State Mosquito Control Commission, created, Dept. of Environmental Protection, 
amends C. 26:9-12.3 et al., Ch. 366. 

Tuberculosis treatment and prevention, revision of statutes pertaining thereto, 
amends N. J. 8. 18A:40-11 et al., Ch. 63. 
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HEALTH (Continued) 

Vital statistics, issuance new birth certificates, certain foreign born children, 
authorized, amends C. 26:8-40.10, Ch. 288. 

HIGHWAYS 

Bidding and payment procedures, State highway projects, revised, amends 
R. 8S. 27: 7-29 et al., Ch. 67. 

Garden State Parkway panel and pickup trucks allowed on northern sections, 
amends C. 27:12B—20, Ch. 196. 

Projects, damages to water supplies, State to compensate, certain circumstances, 
amends C, 27:7-21.1, Ch. 453. 

State aid, roads, width limitation, eliminated, C. 27:13-la, Ch. 442. 

State highway system, new route added, Ch. 405. 

Trucks, authorized to travel Garden State Parkway, up to proposed interchange 
with Rt. 18, amends C. 27:12B-—20, Ch. 129. 

Turnpike toll increase, public hearing required, C. 27:23-5.10 and C. 27:23-5.11, 
Ch. 230. 

HOLIDAYS 

Martin Luther King’s Birthday, January 15, legal holiday, amends R. S. 36:1-1, 
Ch. 65. 

HOSPITALS 

Nursing care facilities, certain, centralized, coordinated system of discharge 
planning, required, amends C. 26:2H-12, Ch. 250. 

Private long-term health care facility, defined, 8rd floor occupancy permitted, 
certain cases, amends C. 26:2H-2 et al., Ch. 251. 

“Public General Hospital Assistance Act,” C. 30:9-12.29 et seq., Ch. 289. 


HOUSING 
Assistance programs, authorized, certain counties, C. 40:32A~1 et seq., Ch. 93. 


Mortgage Assistance Fund, additional $1,000,000.00 authorized, Northgate II 
project in Camden, amends C. 55:14J-46, Ch. 104. 

Projects for redevelopment, renewal or rehabilitation, “holder of a mortgage 
loan,” definition corrected, amends C. 55:17-9, Ch. 368. 

HUMAN SERVICES 

“Child Placement Review Act,” C. 30:4C—50 et seq., Ch. 424. 

Community residences for developmentally disabled persons, provides for de- 
velopment, licensing and regulation, C. 30:11B-1 et seq., Ch. 448. 

INDUSTRY 

“Motion Picture and Television Development Act,” C. 34:1B—22 et seq., Ch. 44. 

N. J. Economic Development Authority, authorized, development of new in- 
dustrial and commercial centers, urban areas, amends C. 34:1B-2 et al., 
Ch. 393. 

N. J. Economic Development Authority, certain motion picture and T.V. loans 
authorized, amends C. 34:1B-3, Ch. 43. 


INSTITUTIONS AND AGENCIES 
State correctional, county penal, notification to local police of interim release of 


inmate, C. 30:4-91.3a, Ch. 189. 

INSURANCE 

Companies, certain, exempt, keeping investment securities issued and guaran- 
teed by Fed. Govt. on deposit in N. J.. amends R. 8. 17: 24-12, Ch. 351. 

Credit life and credit health insurance, option husband or wife as debtor, amends 
C 17:48A-1 et al., Ch. 296. 
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INSURANCE (Continued) 

Fraternal benefit societies, agents, applicants, program of studies and written 
examination required, amends C. 17:44A-29, Ch. 418. 

Group health insurance, inclusion of benefits, treatment of alcoholism, 
C. 17B:27-46.1, Ch. 116. 

Health insurance, inclusion of benefits, treatment of alcoholism, C. 17B:26-—2.1, 
Ch. 118. 

Home health care, coverage required, group health insurance contracts, 
C. 17B:27-51.2 et seq., Ch. 99. 

Home health care, coverage required, health insurance contracts, C. 17B:26-39 
et seq., Ch. 98. 

Hospital service corporations, inclusion of benefits, treatment of alcoholism, 
C. 17:48-6a, Ch. 115. 

Joint Underwriting Assoc., authorized, certain insolvent insurance companies, 
amends C 17:30B—2 and C 17:30B-10, Ch. 278. 

Life insurance, investment return assurance, C. 17B:28A-1 et seq., Ch. 374. 

Life, variable, separate accounts, certain, amends N. J. 8. 17B:28-1 et al., Ch. 37. 

Medical service corporations, authorized, provide and insure dental services, 
amends C. 17:48A-1 et al., Ch. 95. 

Medical service corporations, inclusion of benefits, treatment of alcoholism, 
C. 17:48A~7a, Ch. 117. | 

Medical service corporations, payments authorized, diagnostic X-rays performed 
by chiropractors, amends C. 17:48A-—1 et al., Ch. 297. 

New Jersey Insurance Underwriting Association, additional surcharge autho- 
rized, amends C. 17:37A—18 et al., Ch. 185. 

Standard fire policy provisions, loss payable within 30 days by insurance com- 
pany, amend C. 17:36-5.20, Ch. 245. 


JOINT RESOLUTIONS 
Catholic Schools Week, February 6 to 12, 1977, J. R. 1, p. 1629. 


Commission to study and review the motor vehicle inspection system, J. R. 2, 
p. 1630. 

Commission to study problems of restrictive zoning regulations, financing and 
taxation of mobile| homes in New Jersey, J. R. 8, p. 1632. 

U. S. S. New Jersey Battleship Commission, J. R. 4, p. 1634. 


JUDGES 
County court, additional, Cumberland and Gloucester counties, C. 2A:3-13.14, 


Che: (38: 

County court, 1 additional, Salem county, C. 2A:3-13.16, Ch. 158. 

County court, 2 additional, Camden county, C. 2A:3-13.15, Ch. 86. 

County court, 2 additional, Essex, Bergen and Ocean counties, amends N. J. S. 
2A:38-13, Ch. 227. 

Division of Tax Appeals, 4 additional, amends R. S. 54:2-3 et al., Ch. 234. 

Justices and judges, State and county courts, salary increases, amends 
C. 2A:1A-6 et al., Ch. 317. 

Salary increase, judges of compensation, amends R. 8S. 34:15—-49, Ch. 314. 


LABOR 
Child labor, permits employment of children over 14 at fairs and farm shows, 


amends C. 34:2-21.7, Ch. 168. 
Compulsory arbitration of labor disputes, public police and fire depts., 
C. 34:13A-14 et seq., Ch. 85. 
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LABOR (Continued) 

Division of Workers’ Compensation, director and judges, salary increase, amends 
R. 8S. 34:15—49, Ch. 314. 

Employment of minors, theatrical productions, authorized, amends C. 34:2~-21.58 
et al., Ch. 430. 

Wage deductions, rental or cleaning service for work clothes or uniforms, 
amends C. 34:11-4.4, Ch. 205. 

Workers’ compensation, deduction of payments from pension benefits, prohibited, 
amends R. S. 34:15-29, Ch. 156. 

Youth in Community Service Corps Act of 1968, technical amendments, amends 
C. 9:24-4 and C. 9:24—5, Ch. 280. 


LABOR AND INDUSTRY 
“Economic and Environmental Impact Statement Act of 1976,” C. 52:13F-1 


et seq., Ch. 247. 

N. J. Economic Development Authority, authorized, development of new in- 
dustrial and commercial centers, urban areas, amends C. 34:1B-2 et al., 
Ch. 393. 

N. J. Economic Development Authority Projects, contiguous municipalities, 
authorized, enter into agreements to share revenues, C. 34:1B—-15.1 et seq., 
Ch. 463. 

Office for Promoting Technical Innovation, created, Division of Economic De- 
velopment, C. 34:1A-64 et seq., Ch. 429. 

“Permanent Council on Armed Forces Liaison,” established, C. 34:1A-57 et seq., 
Ch. 257. 


LEGAL ADVERTISEMENTS 
Lineage rates, official legal advertising, increased, by approximately 15%, 


amends R. 8. 35:2-1, Ch. 433. 


LEGISLATURE 
Salary increases, members of Senate and General Assembly, effective 1980 


legislative year, amends C. 52:10A-1, Ch. 315. 


LOBBYING 
Legislative Activities Disclosure Act, court costs, certain actions, authorized, 


amends C. 52:13C—36, Ch. 451. 
Legislative agents, certain activities by, prohibited, C. 52:18C—21.3, Ch. 91. 
Legislative agents, disclosure of conflicts of interest to employers, required, 
C. 52:13C—21.2, Ch. 90. 
Legislative agents, unregistered, penalty fo remploying, C. 52:13C-21.1, Ch. 92, 


MARRIAGES 
Genetic diseases, information, available in offices of licensing officer or other 


person issuing marriage licenses, C. 37:1-27, Ch. 282. 
Marriage license, issuance, 18 years of age, conformed to law of majority, 
amends R. S. 37:1-6, Ch. 60. 


MOBILE HOMES 
Commission, created, study problems of restrictive zoning regulations, financ- 
ing and taxation, J. R. 3. 


MOBILE HOME PARKS 
Sales of mobile homes, full disclosure, amends C. 46:8C—2 et al., Ch. 350. 
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MORTGAGES 

Loans, “red-lining,” denial on basis of geographical location, prohibited, 
C. 17:16F-1 et seq., Ch. 1. 

Mortgage Finance Agency, Chairmanship transferred from Comm. of Banking 
to Comm. of Community Affairs, amends C. 17:1B-7, Ch. 449. 

Savings banks, lending requirements liberalized, amends C. 17:9A-181, Ch. 62. 


MOTOR VEHICLES 

Accident, insurance identification card, exhibited, amends R. S. 39:4-129, Ch. 407. 

“Bulk Commodities Transportation Act,” C. 39:5H-1 et seq., Ch. 259. 

Classification of drivers’ licenses, amends R. 8S. 39:3-10 et al., Ch. 25. 

Commission, created, study and review motor vehicle inspection system, J. R. 2. 

Drivers’ licenses, initial, 2 yr. probationary period, C. 39:3-10b, Ch. 28. 

Driver’s manual and exam, revisions provided for, amends R. S. 39:3-41, Ch. 24. 

Drunk driving, penalties, revised, amends R. S. 39:4-50 et al., Ch. 29. 

Emergency warning lights, authorized, members volunteer fire companies and 
first aid or rescue squads, C. 39:3-54.7 et seq., Ch. 223. 

Inspection and reinspection systems, continued, amends C. 39:8-24, Ch. 270. 

License plates, bicentennial, sale and disposal, amends P. L. 1975, C. 102, Ch. 178. 

Medical-Vision Advisory Panel, created, C. 39:2-13 et seq., Ch. 26. 

Motorized bicycles, defines and regulates, amends R. S. 39:1-1 et al., C. 39:4-14.3a 
et seq., Ch. 267. 

No-fault automobile insurance, medical expense claim, excess of $75,000.00, 
covered by Unsatisfied Claim and Judgment Fund, amends C. 39:6A-4 et al., 
Ch. 310. 

Point system, administrative changes, amends C. 39:5-80.2 et al., Ch. 27. 

Registration fees, exempts volunteer first aid, rescue or emergency squads from 
payment, amends R. S. 39:3-27, Ch. 359. 

Registration plates, duplicates, authorized, amateur radio licensees, call letters, 
amends C. 39:3~-27.5, Ch, 398. 

Restricted parking zones in front of residences of handicapped persons, au- 
thorized, by municipal ordinance, C. 39:4-197.6 et seq., Ch. 309. 

Short-wave radio receivers, authorized, without permit, members of fire dept. or 
first aid and rescue squads, amends N. J. S. 2A:127—4, Ch. 426. 

Special license plates, firemen, authorized, C. 39:3—-27.8 et seq., Ch. 369. 

Traffic regulations, bicycles, amends C. 39:4—-14.2, Ch. 388. 

Trucks, certain, restrictions on operation thereof, removed, amends R. 8. 
39:3-20 et al., Ch. 51. 

Vision examinations, required, every 10 years, C. 39:3-10c et seq., Ch. 28. 


MUNICIPALITIES 

Accountants, regulation and licensing, C. 45:2B-33 et seq., Ch. 176. 

Acquisition of property for police departments, repeals N. J. S. 40A:14-8 et al., 
Ch. 175. 

Agreements between contiguous municipalities authorized, share revenues, 
N. J. Economic Development Authority Projects, C. 34:1B-15.1 et seq., 
Ch. 468. 

Appropriate funds for treatment, etc. of burn victims, authorized, C. 40:23-8.23 
et seq., Ch. 14. 

Blairstown and Hardwick Townships, fixes boundaries, Ch. 198. 

Boards of commissioners, monthly meetings provided for, amends R. S. 40:72-13, 
Ch. 197. 
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MUNICIPALITIES (Continued) 
Commission candidates, filling method, amends R. S. 40:75-3, Ch. 103. 


Contributions, National Burn Victim Foundation, authorized, in annual budget, 
C. 40:23-8.22, Ch. 18. 

County and municipal annuities, deferred compensation plan, authorized, 
amends C 43:15B-1 et seq., Ch. 381. 

Depressed Rural Centers Aid Act, assistance extended, borough of Victory 
Gardens and Winfield Twp., amends C. 52:27D-165, Ch. 371. 

“Depressed Rural Centers Aid Act,” C. 52:27D-162 et seq., Ch. 260. 

Disaster control directors, term, qualifications, amends C. App. A:9-40.1, Ch. 184. 

Dog pound, service contracts, regardless of location, amends R. S. 40:48-5.1, 
Ch. 88. 

Dover Twp., conveyance of certain lands authorized, Ch. 287. 

Emergency fire or police assistance, from another municipality, authorized, 
amends N. J. S. 40A:14-26 et al., Ch. 400. Be 3 

Expenditures limit act, certain contractual costs, exempt from cap, amends 
C. 40A: 4-45.83, Ch. 10. 

Finance officer, tenure, certain, C. 40A:9-140.7 et seq., Ch. 39. 

Fire District 1, established, Dover Twp., Ocean Co., Ch. 52. 

Home improvement property tax abatements, $4,000.00 or $10,000.00 ceiling, 
determined by ordinance, amends C. 45:1-2.2 et al., Ch. 284. 

Industrial commissions, appropriations therefor, amends R. 8. 40:55B-10, Ch. 195. 

“Jersey City Medical Center Appropriations Act,” $3,000,600.00, Ch. 7. | 

Joint purchase agreements with school districts, amends C. 40A:11-10, Ch, 182. 

Land sales, nonproiit cemetery organization, authorized, amends C. 40A:12-21, 
Ch. 87. : 

Land use ordinances, validated, Ch. 199. 

Limited regulation, certain autobuses, authorized, C. 48:4-2.18 et seq., Ch. 16. 

Local Budget Law, certain contracts, terms exceeding fiscal year, amends 
N. J. S. 40A:4-57, Ch. 164. | 

Local Fiscal Affairs Law, technical changes, amends N. J. S. 40A:5~4 et al., 
Ch. 396. 

“Local Public Contracts Law,” amends C. 40A:11-3 et al., Ch. 53. 

Local Tax Authorization Act, extended, January 1, 1979, Ch. 308. 

Magistrates, appointment, 2 additional, certain municipalities, amends 
C. 2A:8-6.3, Ch. 462. 

Mayor, members governing body, certain towns, compensation, C. 40: 132-1. 4, 
Ch. 454. 

Memorial buildings, raising of funds authorized, compliance Local Public Con- 
tracts Law, transfer of interest or title authorized, amends R. 8. 40:10-5, 
Ch. 4382. 

Municipal and county utilities authorities, authorized, construct and operate 
solid waste facilities, amends C. 40:14B-1 et al., Ch. 384. 

“Municipal Consolidation Act,” C. 40:43-66.35, Ch. 435. | 

Municipal courts, jurisdiction, violations of Cable Television Act, amends 
C. 48:5A-52, Ch. 352. 

Municipal liens, fees for searches, increased, amends R. S. 54:5-14 et seq., Ch. 78. 

Municipal ordinances, land use, special publication procedures authorized, 
C. 40:49-2.1, Ch. 395. 

Municipal Utilities Authorities, connection and tapping fees authorized, amends 
C. 40:14B-21, Ch. 441. 
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MUNICIPALITIES (Continued) 

New Jersey Cash Management Fund, created, C. 52:18A-90.4, Ch. 281. 

Offices of civil rights, establishment authorized, Newark and Jersey City, 
C. 10:5-14.2 et seq., Ch. 121. 

Open areas, informational copy of environmental commission index to, zoning 
boards, amends C. 40:55D-27, Ch. 49. 

Optional Municipal Charter Law, continuation municipal shade tree commis- 
sions, provided for, amends C. 40:69A-—207, Ch. 392. 

Paramus, borough of, charter amended, Ch. 100. 

Parking spaces, restricted, for disabled, C. 39:4-197.5, Ch. 202. 

Police and firemen, leaves of absence, certain State or National conventions, 
C. 40A:14-177, Ch. 347. 

Police chaplains, appointment, with or without rank and salary, amends N. J. S. 
40A:14-141, Ch. 409. 

Police, Statewide powers of arrest, C. 40A:14—-152.1, Ch. 436. 

Police, with Statewide police powers, same immunity and benefits, while in 
employing municipality, C. 40A:14-152.2, Ch. 437. 

Property sale, certain, title clarification, amends C. 40:60—-51.2, Ch. 31. 

Public contracts, corporate and partnership bidders, disclosure of owners of 
10% or more interest therein, C. 52:25-24.2, Ch. 33. 

Railroad freight line services, appropriation of funds, authorized, amends 

— C. 40:9C-1, Ch. 411. 

Rehabilitation of certain historic places or sites, expenditure certain Federal 
funds authorized, C. 40:48-9.12, Ch. 308. 

Restricted parking zones, authorized, by ordinance, in front of residences of 
handicapped persons, C. 39:4-197.6 et seq., Ch. 309. 

Roads, expenditure of Federal Flood Control monies therefor, amends 
C. 58:16A-17, Ch. 181. 

Sales of property, enforce liens, contiguous property, priority right to purchase, 

certain circumstances, C. 54:5-25.1 et seq., Ch. 410. 

South Orange Village, special charter, Ch. 183. 

State aid, maintain and upgrade services, Ch. 38. 

State aid, municipal roads, width limitation, eliminated, C. 27:13—la, Ch. 442. 

State Aid, Safe and Clean Neighborhoods Act, continued, Ch. 141. 

State property, State payments in lieu of taxes for local services, C. 54:4-2.2a 
et seq., Ch. 272. 

Subdivisions and variances, corporations or partnerships, applying therefor, 
disclosure of owners with 10% interest, C. 40:55D—48.1 et seq., Ch. 336. 

Subdivisions, notices to tax assessors, C. 40:55D-54.1, Ch, 174. 

Tax credits, sewerage facilities, construction and installation, certain cases, 
C. 40:48-7.1, Ch. 56. 

Tax exemptions or abatements, certain, commercial or industrial structures 
C. 54:4-39.5 et seq., Ch. 12. 

Taxicabs, operation fees, certain municipalities, maximum $50.00, amends R. S. 
-48:16-2, Ch. 218. 

Tax sales, properties acquired, pool funds, amends C. 54:5-53.1, Ch. 444. 

Township of Millburn and Twp. of Livingston, Essev Co., boundary line estab- 
lished, Ch. 402. 

Treasurers, nonresident appointments authorized, C. 40A:9-—1.2, Ch. 172. 

Urban growth zones, designation by ordinance, authorized, C. 40:55—-21.15, 
Ch. 423. 
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MUNICIPALITIES (Continued) 

Urban renewal associations, corporations authorized as members, amends 
C. 40:55C-55.1, Ch. 179. 

Water districts, authority to acquire and construct certain facilities, amends 
C. 40:62-105.30 et al., Ch. 170. 

NATIONAL SKI PATROL SYSTEM | - 

Volunteer members, immunity from liability, certain cases, amends 
C. 2A:53A-12, Ch. 276. 


NEWSPAPERS 
Newspaperman’s privilege, extended, news media, amends C. 2A:84A-21, Ch. 253. 


NURSING HOMES 
Interests, financial and business, disclosure required, C. 26:2H-32 et seq., Ch. 237. 


Residents, receive assistance, applying for financial assistance and obtaining 
medical care, C. 26:2H-47 et seq., Ch. 387. 


PARKS 
County employees, certain, tenure, C. 40:37-148.2, Ch. 262. 


County park commissions, Bergen and Passaic counties, joint development and 
operation of park and recreational facilities, C. 40:37-17.1, Ch. 248. 

Delaware and Raritan Canal State Park, excepts certain lands near juncture 
with Raritan River, amends C. 13:13A~3 et al., Ch. 126. . 

Rangers, superintendents vested with police powers, C. 13:1A-6.1 et al., Ch. 167. 


PENSIONS 
County and municipal annuities, deferred compensation plan, authorized, amends 


C. 43:15B—1 et seq., Ch. 381. 

Elected public officers, rights upon reemployment and reenrollment, C. 43: 36-3, 
Ch. 171. 

Hudson county pension funds, reinstatement, certain State employees, certain 
conditions, C. 43:10—1.7, Ch. 452. 

Partial exclusion, income under Gross Income Tax Act, amends N. J. va 54A:5-1 
et al., Ch. 40. 

“Pension Adjustment Act,” short title amended, cost of living aqjustinents 
amends C. 43:3B-—1 et al., Ch. 306. 

PERS, additional death benefits, beneficiaries, certain elected officials, anende 
C. 43:15A-41 et al., Ch. 376. 

PERS, certain members, permitted, purchase credit, prior temporary service, 
Ch. 421. 

PERS, employees of boards of education, purchase prior service, amends 
C. 43:15A-74 et al., Ch. 389. 

Police and Firemen’s Retirement System, certain overage police and firemen, 
temporarily eligible, Ch. 20. 

Police and Firemen’s Retirement System, industrial trade instructors and 
identification officers, Essex County, eligible, amends C. 43:16A-1, Ch. 207. 

Police and Firemen’s Retirement System, reenrollment, certain ronment nomen 

"authorized, Ch. 58. 

Widows, police and firemen, eligible for benefits, time to file extended, Ch. 311. 


PLANNING AND ZONING | 
Residential property, rezoned as commercial, assessment to remain residential, 


if owner occupies as residence, amends C. 54:4—-23.24, Ch. 434. 
Subdivisions and variances, corporations or partnerships, applying therefor, dis- 
closure of owners with 10% interest, C. 40:55D—48.1 et seq., Ch. 336. 
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POLICE 

Appointment, town of Newton, County of Sussex, Ch. 466. 

County, certain officers, Statewide powers of arrest, amends N. J. S. 40A:14-107, 
Ch. 438. 

County, certain officers, with Statewide police powers, same immunity and 
benefits, while in employing municipality, C. 40A:14-107.1, Ch. 439. 

County park police, legal aid, amends N. J. S. 40A:14-117, Ch. 455. 

Labor disputes, compulsory arbitration, C. 34:13A-14 et seq., Ch. 85. 

Leaves of absence, certain State or National Conventions, C. 40A:14-177, Ch. 347. 

Municipal police chaplains, appointment, with or without rank and salary, 
amends N. J. 8S. 40A:14-141, Ch. 409. 

Municipal, Statewide powers of arrest, C. 40A:14—-152.1, Ch. 436. 

Municipal, with Statewide police powers, Same immunity and benefits, while in 
employing municipality, C. 40A:14-152.2, Ch. 437. 

Police and Firemen’s Retirement System, certain overage police, temporarily 
eligible, Ch. 20. 

Police and Firemen’s Retirement System, reenrollment, certain former members, 
authorized, Ch. 58. 

Special police, identification required, C. 40A:14-146.6 et seq., Ch. 1381. 

State Capitol Police Force, reconstituted, Dept. of Law and Public Safety, 
C. 52:17B—-9.1 et seq., Ch. 135. 


PROFESSIONS AND OCCUPATIONS 

Accountants, municipal, regulation and licensing, C. 45:2B-33 et seq., Ch. 176. 

Barbers, regulation and licensing, amends C. 45:4-29 et al., Ch. 186. 

Clinical or bio-analytical laboratories, disclosure of laboratory costs, patients 
and third party payors, amends C. 45:1-10, Ch. 323. 

Funeral directors, death notices, certain cases, first class mail, amends R. 5S. 
26:6—6, Ch. 147. 

Nonprofit social service agencies, authorized, engage ‘budget counseling, amends 
C. 2A:99A—4, Ch. 391. 

Physicians, directory, for consumer use, authorized, amends R. S. 45:9-16, 
Ch. 380. 

Podiatry, foot surgery, diagnosis and treatment, amends R. 8. 45:5—7, Ch. 83. 

Podiatry, graduate of accelerated courses, eligible for license, amends 
C. 45:5-5.2, Ch. 46. 

Practice of professional engineering and land surveying, statutes revised, 
amends C. 45:8-28 et al., Ch. 340. 

Professional boards and commissions, additional public member to be appointed, 
amends C. 45:1-2.2 et al., Ch. 285. 

Professional fund raisers, statement of income and expense filing with Attorney 
General, each fund raising event, amends C. 45:17A-8, Ch. 298. 

“Public Accounting Act of 1977,” C. 45:2B—1 et seq., Ch. 144. 

Real Estate Board, brokers and salesmen, licensing statutes amended, amends 
R. 8. 45:15-5 et al., Ch. 331. | 

“The New Home Warranty and Builders’ Registration Act,” C. 46:3B—1 et seq., 
Ch. 467. 

“The Planned Real Estate Development Full Disclosure Act,” C. 45:22A-21 
et seq., Ch. 419. 
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PUBLIC EMPLOYEES 

Boards of education, purchase prior service, PERS, amends C. 43: 15A-74 et al., 
Ch. 389. 

Civil service, eligibility for promotional employment upon leave of absence, 
certain cases, C. 11:24A-8 et seq., Ch. 160. 

County administrators, exempt, residency requirement, amends N. J. 8. 40A:9-1, 
Ch. 125. 

Deductions for dues, payable to duly certified majority representative, amends 
C. 52:14-15.9e, Ch. 295. 

Elected public officers, pension rights upon reemployment and reenrollment, 
C. 43:36-3, Ch. 171. : 

Executive branch, cabinet salary increases, amends C. 52:14-15.107, Ch. 316. 

Legislators, salary increases, effective 1980 legislative year, amends C. 52:10A-1I, 
Ch. 315. 

Municipal disaster control directors, term, qualifications, amends C. App. 
A:9-40.1, Ch. 184. 

Municipal finance officer, tenure, certain, C. 40A:9-140.7 et seq., Ch. 39. 

Municipal treasurers, nonresident, appointment, C. 40A:9-1.2, Ch. 172. 

PERS, additional death benefits, beneficiaries, certain elected officials, amends 
C. 438:15A-41 et al., Ch. 376. 


PUBLIC UTILITIES 

Cable Television Act, municipal courts, jurisdiction, violations thereof, amends 
C. 48:5-52, Ch. 352. 

Employees, certain meter readers and service, identification badges required, 
C. 48:3-42 et seq., Ch. 35. . 

Public movers, advertising or soliciting, certificate of public convenience re- 
quired, amends C, 48:22-2 et al., Ch. 263. 

Public Utility Commission, authorized, designate “lifeline increment,” establish 
lifeline rate, C. 48:2-29.6 et seq., Ch. 440. 

Sewerage corporations, exempt from “gross receipts tax,” certain circumstances, 
amends C. 54:30A-50, Ch. 397. 

Taxicabs, operation fees, certain municipalities, maximum $50.00, amends R. S. 
48:16-2, Ch. 218. 


RAILROADS 

Property, drainage improvement projects, by counties, authorized, without com- 
pensation to railroad, C. 40:23-6.50, Ch. 71. 

Property withdrawn from railroad use, municipalities receiving aid, hold harm- 
less 2 yrs., amends C. 54:29A-24.3, Ch. 2838. 


REAL ESTATE 
“The Planned Real Estate Development Full Disclosure Act,” C. 45:22A-21 et 
seq., Ch. 419. 


REAL PROPERTY 
Chancellor’s Residence, sale authorized, surplus property, Ch. 140. 


Deeds, inclusion therein of lot and block numbers and tax account numbers, 
prerequisite to recording, C, 46:15-2.1, Ch. 157. | 

Hartford street motor vehicles inspection station, sale authorized, Ch. 132. 

Municipal liens, fees for searches, increased, amends R. S. 54:5-14 et seq., Ch. 78. 


RECREATION 
“Handicapped Person’s Recreational Opportunities Act of 1978,” C. 52:27D-170 


et seq., Ch. 379. 


1694 INDEX 


RECREATION (Continued) 

Island Beach State Park, maintain present state, C. 13:6-2 et seq., Ch. 105. 

“N. J. Wild and Scenic Rivers Act,” C. 13:8-45 et seq., Ch. 236. 

Parks and recreational facilities, joint development and operation, Bergen and 
Passaic park commissions, authorized, C. 40:37-17.1, Ch. 243. 

Sandy Hook State Park, transferred to U. S. Govt., part of Gateway National 
Recreational Area, Ch. 294. 


SALES 

Cash registers, item cost indicators, visibility required, C. 46:30A-6 et seaq., 
Ch. 213. 

Retail Installment Sales Act, cost of professional services, included, amends 
C. 17:16C-1, Ch. 220. 


SCHOOLS 

Board of education, defray cost civil action defense, person assigned for pro- 
fessional pre-teaching field experience, amends N. J. S. 18A:16-6, Ch. 216. 

Board of education, procedure, contesting validity of affidavits, pupils attending 
schools outside their district, amends N. J. S. 18A:38-—1, Ch. 373. 

Buses, use, senior citizens’ groups, C. 18A:39-22 et seq., Ch. 5. 

Catholic Schools Week, Feb. 6 to 12, 1977, J. R. 1. 

County vocational, distribution of minimum State aid, certain counties, amends 
C. 18A:7A—24, Ch. 149. 

Custodian of school moneys, appointment, authorized, certain cases, amends 
N. J. 8S. 18A:17-31, Ch. 464. 

Hlection officials, increase rate of compensation, not to exceed $4.00 per hr., 
amends N. J. S. 18A:14-8, Ch. 325. 

Employees of boards of education, purchase prior service, PERS, amends 
C. 43:15A-74 et al., Ch. 389. 

Investments in securities, authorized, C. 18A:20-37 et seq., Ch. 177. 

Joint purchase agreements with counties and municipalities, amends 
C. 40A:11-10, Ch. 182. 

Limited purpose regional school district, withdrawal procedure, amends 
C. 18A:13-52 and C. 18A:13—53, Ch. 279. 

New Jersey Cash Management Fund, created, C. 52:18A-90.4, Ch. 281. 

Nonoperating school districts, authorized, use, current local share of capital 
reserve fund for current operating expenses, Ch. 425. 

Nonpublic, auxiliary and remedial services, C. 18A:46A-1 et seq., Ch. 192. 

Nonpublic schools, remedial services for handicapped, provided, C. 18A:46—-19.1 
et seq., Ch. 193. 

Nonpublic schools, transportation subsidies, increased from $200.00 to $250.00, 
amends N. J. S. 18A:39-1, Ch. 206. 

Performance evaluations of certain teachers required, amends C. 18A:27-3.1, 
Ch. 161. 

Private nonprofit, eligible, school lunch subsidies, C. 18A:58-7.1a et seq., Ch. 55. 

Public Contracts, corporate and partnership bidders, disclosure owners of 
10% or more interest therein, C. 52:25-24.2, Ch. 33. 

Pupil records, disclosure to parents authorized, amends N. J. S. 18A:36-19, 
Ch. 346. 

“Public School Contracts Law,’ N. J. S. 18A:18A-1 et seq., Ch. 114. 

School boards, deficits in teacher summer payment plans, authorization to use 
current appropriations, C. 18A:29-3.1 et seq., Ch. 152. 
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SCHOOLS (Continued) 

Special State aid, certain districts, loss of tuition due to establishment of new 
regional district, C. 18A:58-11.1 et seq., Ch. 72. : 

State aid, additional, handicapped children, “resource room” program, Ch. 41. 

Task Force on Business Efficiency of the Public Schools, extends Eeporene date, 
amends P. L. 1975, C. 212, Ch. 194. : 

Transportation of pupils, contracts, % increase allowed, amanas N. J. §. 
18A:39-2 et seq., Ch. 68. 

Tuberculosis, treatment and prevention, revision of statutes pertaining thereto, 
amends N. J. S. 18A:40-11 et al., Ch. 63. 

Type II districts, approval of budgets, etc., by majority of board members, 
amends N. J. S. 18A:22-32, Ch. 190. 

Type II districts, obligations, execution and authentication, amends N. J. S. 
18A:24-32, Ch. 180. 

Vocational, private, contracts for courses, authorized, C. 18A:54-10.1 et seq., 
Ch. 290. 

Vocational, Sussex and Warren counties, countywide elections, board members, 
budget, C. 18A:54-16.1 et seq., Ch. 30. 


SENIOR CITIZENS 
School buses, use, senior citizen groups, authorized, C. 18A:39-22 et seq., Ch. 5. 


SEWERAGE 

Construction projects, certain authorities and municipalities, $22,604,279.00, 
appropriated from Clean Water Fund, Ch. 119. 

County sewer district authorities, authorized, vary rates charged, amends 
C. 40:36A-18 et al., Ch. 378. | 


SOLID WASTE 
Municipal and county utilities authorities, authorized, construct and operate 


solid waste facilities, amends C. 40:14B-1 et al., Ch. 384. 
Sludge, processing or land disposal, pursuant to solid waste management district 
and State plans, C. 13:1E-43 et seq., Ch. 328. 


STATE 

“Department of Energy Act,” establishes Dept. of Energy, C. 52:27F-1 et seq., 
Ch. 146. 

Dept. of Human Services, authorized, sell and convey State’s interest in Denville 
Residential Center, Ch. 372. 

Dept. of Human Services, authorized, sell and convey State’s interest Greystone 
Psychiatric Hospital, Ch. 403. 

Dept. of Labor and Industry, Office of Promoting Technical Innovation, created, 
Div. of Economic Development, C. 34:1A-—64 et seq., Ch. 429. 

Dept. of Law and Public Safety, sale of Hartford street motor vehicles inspection 
station, authorized, Ch. 1382. | 

Dept. of Public Advocate, Division of Public Interest Advocacy and Office of 
Inmate Advocacy, continued on permanent basis, amends C. 52:27E-46, 
Ch. 254. 

Division of Criminal Justice, State Investigators, appointment, status, powers, 
C. 52:17B-100.1, Ch. 275. 

Division of Purchase and Property, sale of Chancellor’s Residence, authorized, 
Ch. 140. 

Division of the Deaf, created in Dept. of Labor and Industry, amends C. 34: 1-69. } 
et al., Ch. 166. 
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STATE (Continued) 

Division of State Library, Archives and History, supervision assistant commis- 
sion of education, State Librarian, amends N. J. S. 18A:4-32 et al., Ch. 322. 

“Division of Travel and Tourism Act,” established, C. 34:1A-45 et seq., Ch.. 225. 

Division of Workers’ Compensation, director and judges, salary increases, 
amends R. 8. 34:15-—49, Ch. 314. 

“Economic and Environmental Impact Statement Act of 1976,” C. 52:13F-1 
et seq., Ch. 247. 

Escheats, unclaimed funds Vineland Egg Auction, credited to Poultry Products 
Promotion Tax Account, Ch. 382. 

Executive branch, cabinet salary increases, amends C. 52:14-15.107, Ch. 316. 

Fiscal reports, preparation by Director of the Div. of Budget and Accounting, 
amends C. 52:27B-46, Ch. 158. 

Health benefits program, extended, employees retired on or after July 1, 1964, 
amends C. 52:14-17.32, Ch. 136. 

Justices and judges, salary increases, amends C. 2A:1A-6 et al., Ch. 317. 

Legislative Activities Disclosure Act, court costs, certain actions, authorized, 
amends C. 52:138C—36, Ch. 451. 

New Jersey Cash Management Fund, created, C. 52:18A—90.4, Ch. 281. 

New Jersey State Animal, designates horse, C. 52:9AAAA~1, Ch. 173. 

Office of the Ombudsman for the Institutionalized Elderly, established, Dept. of 
Community Affairs, C. 52:27G-1 et seq., Ch. 239. 

Public Contracts, corporate and partnership bidders, disclosure of owners of 
10% or more interest therein, C. 52:25-24.2, Ch. 33. 

Registrar, authorized, issue new birth certificates, certain foreign born children, 
amends C. 26:8—40.10, Ch. 288. 

Riparian lands, lease for recreational purposes, authorized, amends C. 12:3—37.1, 
Ch. 375. 

State Capitol Police Force, reconstituted, Dept. of Law and Public Safety, 

©. 52:17B-9.1 et seq., Ch. 135. 

“State Expenditures Limitation Act,” amended and supplemented, amends 
C. 52:9H-6 et seq., Ch. 22. 

Treasurer, selection of depositories by auction, State time deposits, amends 
C. 52:18-16.1, Ch. 339. 

Uniform Construction Code, procedure for amendment, amends C. 52:27D-121 
and C. 52:27D-123, Ch. 221. 


STATE AID 

Depressed Rural Centers Aid Act, assistance extended, borough of Victory 
Gardens and Winfield Twp., amends C. 52:27D-165, Ch. 371. 

“Depressed Rural Centers Aid Act,” C. 52:27D-162 et seq., Ch. 260. 

Municipal roads, width limitation, eliminated, C. 27:13-la, Ch. 442. 

Public School Education Act of 1975, resource room programs, amends 
CG. 18A:7A-20, Ch. 445. 


TAXATION 
Business personal property, machinery and equipment, acquired on or after 


January 1, 1977, exempt, C. 54:11A-3.1, Ch. 4. 

Cigarette Tax Act, possession of unstamped cigarettes, penalties, amends 
C. 54:40A-28 et al., Ch. 188. 

Colleges, schools, other institutions, renting portion facilities, retain tax exempt 
status, amends R. S. 54:4-3.6, Ch. 370. 
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TAXATION (Continued) 

Corporation bank taxes, distribution to counties, July 10, 1977 and annually 
thereafter, amends C. 54:10A--33, Ch. 142. 

Division of Tax Appeals, 4 additional judges, Small Claims Bureau established, 
amends R. 8S. 54:2-3 et al., Ch. 234. 

Exemptions or abatements, certain commercial or industrial structures, areas 
in need of rehabilitation, C. 54:4-8.95 et seq., Ch. 12. 

Farmland assessment applications, 1973, extends time for filing, Ch. 249. 

Gross Income Tax Act, exclusion, certain public and private pension benefits, 
amends N. J. S. 54A:5-1 et al., Ch. 40. 

Home improvement property tax abatements, $4,000.00 or $10,000.00 ceiling, 
determined by municipal ordinance, amends C. 45:1-2.2 et al., Ch. 284. 

Homestead rebates, amends C. 54:4-3.80 et seq., Ch. 17. 

Homestead rebate, nonprofit residential cooperatives and mutual housing 
corporations, amends C. 54:4-3.80 et al., Ch. 241. 

Homestead rebates, residential cooperatives, technical amendments, amends 
C. 54:4-3.80 et al., Ch. 242. 

Homestead rebates, single annual payment, July 15, amends C. 54:4-3.92, Ch. 356. 

Income tax, exclusions, public pension benefits, amends N. J. S. 54A:5-1 et al., 
Ch. 273. : 

Municipalities, authorized, to pool rental income of properties, acquired by tax 
sales, amends C. 54:5-53.1, Ch. 444. 

N. J. Gross Income Tax Act, provides for continuing effectiveness, repeals P. L. 
1976, c. 86, C. 54A:9-28, Ch. 299. 

Paraplegic and other disabled veterans, dwelling house exemption, extended, 
certain units subject to Horizontal Property Act and Condominium Act, 
amends C. 54:4-3.33, Ch. 293. 

Property tax exemptions, widows, certain veterans, extended, amends 
C. 54:4-3.30 et seq., Ch. 107. 

Property tax rebates or credits, residential tenants, amends C. 54:4-6.3 et seq., 
Ch. 81. 

Railroad property, withdrawn from railroad use, municipalities receiving aid, 
hold harmless 2 years, amends C. 54:29A-24.3, Ch. 288. 

Real property, tax exemption, widows, DAV, certain circumstances, amends 
C. 54:4-3.30 et al., Ch. 377. 

Residential property, rezoned as commercial, assessment to remain residential, 
if owner occupies as residence, amends C. 54:4~—23.24, Ch. 434. 

Sales and Use Tax, business machinery and equipment, exempt on and after 
January 1, 1978, amends C. 54:32B-8, Ch. 18. 

Sales and use tax, certain commercial motor vehicles, exempt, amends 
C. 54:32B-8, Ch. 217, effective 1/1/78. 

Sales and Use Tax, exempt, certain sales of gold or silver, amends C. 54:32B-8, 
Ch. 305. 

Sales and Use Tax, solar energy devices or systems, exempt July 1, 1978, amends 
C. 54:32B-8, Ch. 465. 

Sales and use tax, takeout meals, homebound elderly and disabled, exempt, 
amends C. 54:32B-3, Ch. 252. 

Sales and Use Tax, tangible personal property, serviced and delivered out of 
State, exempt, amends C. 54:32B-8, Ch. 54. 

Sales of real property by municipalities, contiguous property, priority right to 
purchase, certain circumstances, C. 54:5—25.1 et seq., Ch. 410. 
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TAXATION (Continued) 

Sewerage corporations, exempt from “gross receipts tax,” certain circumstances, 
amends C. 54:30A-50, Ch. 397. 

Solar energy heating and cooling systems, exempt, C. 54:4-3.113 et seq., Ch. 256. 

State property, State payments in lieu of taxes for local services, C. 54:4-2.2a 
et seq., Ch. 272. 

Tax appeals, payment ist three quarters, interest, amends R. S. 54:3-27 et al., 
Ch. 357. 

Tax collectors, required to notify property owners of record, eligibility for 
Federal Flood Insurance, C. 54:4-64.1, Ch. 349. 

Tax refunds, unbudgeted school aid, on added or omitted assessments in 1976, 
Ch. 1380. 

Tax revenues, business personal property tax, distribution to municipalities, 
C. 54:11D-1 et al., Ch. 3. 

Tenants property tax rebate, expiration date, removed, amends section 13 of 
P. L. 1976, c. 68, Ch. 414. 

Transfer inheritance tax, up to $15,000.00 on transfers to close relatives exempt, 
amends R. S. 54:34-2 and R. 8. 54:36-2, Ch. 219. 


TRANSPORTATION 
“Bulk Commodities Transportation Act,” C. 39:5E-1 et seq., Ch. 259. 


Commuter Operating Agency, certain actions validated, Governor’s approval 
powers clarified, amends C. 27:1A-—16, Ch. 337. 

Commuter Operating Agency, contracts with motor bus carriers, extended 
through June 30, 1978, amends P. L. 1976, C. 119, s. 6, Ch. 148. 

Commuter Operating Agency, property income, collected and expended, public 
transportation purposes, amends C. 27:1A-25 et al., Ch. 383. 

N. J. Expressway Authority, public hearing, prior to toll increase, C. 27:12C—26.1 
et al., Ch. 360. 

N J. Highway Authority, public hearing, prior to toll increase, C. 27:12B-—14.1 
et al., Ch. 861. 

Railroad freight line services, appropriation of funds, by counties and munici- 
palities, authorized, amends C. 40:9C-1, Ch. 411. 

State highway system, new route added, Ch. 405. 


UNEMPLOYMENT COMPENSATION 
Extended benefits program, provision for continuation of Federal support, 


amends C. 43:21-24.11, Ch. 151. 
Unemployment compensation statutes revised, conform to Federal law, amends 
R. S. 43:21-3 et al., Ch. 307. 


VALIDATING ACTS 
County bond proceedings, Ch. 343. 


Sales of land and premises, municipalities, certain cases, Ch 386. 
School bond proceedings, Ch. 70, Ch. 228, Ch. 342, 


VETERANS 
AMVETS, AMVETS Ladies Auxiliary, leave of absence, State or national con- 


ventions, amends R. S. 38:23-2, Ch. 106. 

DAV, property tax exemption, widows, certain circumstances, amends 
C. 54:4-3.380 et al., Ch. 377. 

Paraplegic and other disabled, dwelling house exemption, extended, certain units 
subject to Horizontal Property Act and Condominium Act, amends 
C. 54:4-3.33, Ch. 293. 
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VETERANS (Continued) 
Property tax exemptions, widows, certain veterans, extended, amends 
C. 54:4-8.30 et seq., Ch. 107. 


VOLUNTEER SERVICE ORGANIZATIONS 
First aid and rescue squad members, authorized, install short-wave radio 


receivers, without permit, amends N. J. S. 2A:127-4, Ch. 426. 


WATER POLLUTION 
Littering and polluting, coastal waters, owner of vessel liable, amends 


C. 2A:170-69.1, Ch. 111. 

Littering and polluting, fresh waters, owner of vessel liable, amends 
C. 2A:170-69.1la, Ch. 112. 

“Water Pollution Control Act,” C. 58:10A-1 et seq., Ch. 74. 

“Water Quality Planning Act,” C. 58:11A-1 et seq., Ch. 75. 


WATER SUPPLY 
Damages, highway projects, State to compensate, certain circumstances, amends 


C. 27:7-21.1, Ch. 453. 

Municipal Utilities Authorities, connection and tapping fees authorized, amends 
C. 40:14B-21, Ch. 441. 

“Safe Drinking Water Act,” C..58:12A-1 et seq., Ch. 224. 

Water Policy and Supply Council, hearings, conduct by 1 or more members, 
amends R. 8S. 58:1-8, Ch. 269. 


WATERWAYS 
“N. J. Wild and Scenic Rivers Act,” C. 13:8-45 et seq., Ch. 236. 


WELFARE 
Aid to Families with Dependent Children—Unemployed Father (AFDC-U), 


program established, amends C. 44:10-1 et al., Ch. 127. 
Concept of legal settlement, abolished, amends C. 44:8-120 et al., Ch. 408. 
Public assistance, Commissioner of Human Services, authorized, establish two 
levels of benefits, employable and unemployable persons, amends C. 44:8-108 
et al., Ch. 286. 


